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INEPEIMOBA

3HayHl 3MIHU B TOJITHUYHIA 1 COIaNbHO-EKOHOMIUHIN cepax, mo BinOymucs B
Vkpaini 3 moudatky 1990-x pokiB akTyali3yBalM disUIbHICTH ©OararboX MpaBOBHUX
iHCTUTYTIB. OTHUM 3 OCHOBHUX MPHUHITUITIIB PO3BUTKY IMPABOBOI CUCTEMHU Y KpaiHU B TaHUN
MOMEHT € TIPIOPUTET 0COOMCTOCTI, 11 mpaB 1 cB0O0 . ChOromHI B HAIIIH IepKaBi aKTUBHO
(GhopMyIOTBCS MEXaHI3MH, 0 3a0e3Me4YyITh MOXJIMBICTh peali3allii MpOroJIONIEHUX
Koncturyuiero Ykpainu mpaB i1 cBOOOJ IIOJUHHU, CTBOPIOETHCA CHUCTEMA iX 3aXHUCTY Y
BIJIMOBIJIHOCTI 13 3arajJbHOBU3HAHUMU MPUHIIMIIAMHU 1 HOPMaMU MI>)KHApOJIHOTO TTpaBa.

CBITOBHI JTOCBIJl CBITYUTH, 110 peajizailisl MpaB JIOJUHUA 0arato B 4OMY 3aJI€KUTh
B1Jl LIJIECTIPSMOBAHOI y4acTl B HiM NPEJACTaBHUKIB I'POMAJICBKOCTI, SIKl, KOPUCTYIOUHCH
3araJlbHOBU3HAHUM IIPaBOM Ha 00’ €THaHHS, CTBOPIOIOTH HE3aJIeXkKH1 Bij BIaJu OopraHizarii,
BijloOpaxkarouu 3pocTaroue y CBITOBOMY CIIIBTOBApPUCTBI MparHeHHs 10 JeMokpatii. Taki
oprasizaiiii, sKi 4acTKOBO a00 TOBHICTIO MPUCBATUIN cebe mpoliemMaM 3axHUCTy IpaB
JIOJIMHU, SIK TMPaBUJIO, BU3HAYAIOTHCA BBeJIeHUM B 00Ir y 1945 pomi Craryrom OOH,
3roJIOM 3aKpIIUIEHUM Y MDKHApOJHUX JOKYMEHTax 1 CHPUWHATHM BHYTPIIIHIM
3aKOHOJIABCTBOM 0araThOX JEpkKaB, TEPMIHOM «HEYPSIOBI opraHizaimii». BoHu niooTh y
cBITI Ha mpoTs3l Ouibiie 100 pokiB, 1 MPaKTHMYHO BCl KpaiHM CBITY Ha LUIIXY 0
JEMOKpaTii MNpoHIUIM HEOOXIJHI eTanu, T[OB’sA3aHl 31 CTAaHOBJEHHSAM 1HCTUTYTY
HEYPSJIOBUX OpraHizalliid, ki IpUCBATHIHN ceOe O0poTHO1 3a TIpaBa JIFOAUHH.

HaBuanbHl NUCUMIUIIHM, SIKI B TiM 4M IHIIINA Mojudikauii NpUCBSYEHI MpaBam
JIOJIMHU Ta TPOMAJSHUHA, BUKIAJAIOTHCA B KOXKHOMY HaBYAJIBHOMY 3akjail YKpainw,
oesnepeuno 1e crocyerbes BH3 ropuamunoro mnpodumto, 1 3 KOXKHUM POKOM ITUM
MUATAHHSIM BIJIBOJAUTHCS Bce Oulbine yBaru. KomIuiekcHe MOCHIIKEHHS HEYPsSI0BUX
oprasizailii, Sk OJTHOTO 3 IHCTUTYTIB CUCTEMH 3a0€3MEUCHHS TIPaB JIIOIMHH, CTIPUSE OLTBIII
YiITKOMY VSIBJIEHHIO MPO (OpPMH B3aEMOBIJHOCHUH JI€pXKABH 1 CYCHIJIbCTBA, CYTHOCTI
JEMOKPAaTUYHOTrO Jaay B IJIOMY, JI€ JIFOJMHA, 1i MpaBa 1 CBOOOAM TMOBUHHI HE TIJIBKHU
JeKJapyBaTucs, aine 1 OyTH peaJbHOI0 IMIHHICTIO. BoaHOYac mHUTaHHS AiSUTBHOCTI

HEYpSIOBUX MPaBO3aXMCHUX OpraHizalii B YKpPaiHCHBKOMY OCBITSHCBKOMY MPOCTOpI



penpe3eHToBaH1 (PparMeHTapHO, BIAUYBAETHCSA Opak HABYAJIBHOI JITEPATYpH, IPUCBIYEHOT
NpPaBOBUM Ta OpTaHi3allliHUM acnekTaM (YHKIIOHYBaHHS HEYPSAOBUX MPaBO3aXMCHHUX
opranizaiiii B Ykpaini. KpiMm 1poro, 3a ocTaHHi pOKH BiJOYJOCS CYTTE€BE OHOBJICHHS
NPEeIMETHOTO 3aKOHOJABCTBa, 30KkpeMa y 2012 poui npuiinaro 3akoH Ykpainu «lIpo
rpOMaJICbKi 00’ €THAHHSY, 1 [1€ TAKOK BPaXOBAHO MPU HAMMCAHHI HABYAJILHOTO MOCIOHUKA.
OTxe, 3anpONOHOBAaHUH HaBUAIBHHI MOCIOHUK € CIIPOOOI0 CUCTEMATU3yBATH MOJIOKEHHS
HaBYAJIbHO-HAYKOBOT'O XapakTepy BIJHOCHO [isUIBHOCTI HEYPSAOBUX MPaBO3aXUCHUX
opraHizamiii B VYKpaiHi, HagaTH MOXJUBICTh O3HAHOMHUTHUCh 3 TIPABOBUMH Ta
opraHizamiiinumMu ocHoBamu ¢yHkuionyBanus HIIO nHa Ttepuropii Ykpainu Ta 3a ii
MeXKaMH.

B HaBuanpbHOMY MOCIOHMKY BHUKJIQJAIOThCS TaKi MUTAHHS, SK TMOHATTSA Ta O3HAKU
HEYPSIOBUX MPABO3aXUCHUX OpraHizaiiil Ykpainu, xapakrepuctuka BuaiB HI1O Ykpainu
AK CyO’€KTIB aJMIHICTPATUBHO-NPABOBUX BIJHOCHH, MEXaHI3M aJIMIHICTPATUBHO-
npaBoBoro perymoBaHHd JisvibHOCTI HIIO Vkpainun. 3HayHa yBara B NOCIOHUKY
OPUAUIAETHCS TMHUTAHHIM aJMIHICTPATUBHO-TIPABOBOIO peryiioBaHHs aisuibHocTi HITO
VYKpainu, 30KkpemMa BU3HAYAEThCSI CUCTEMA Cy0 €KTIB, IO 3A1MCHIOIOTh aIMIHICTPATUBHO-
npaBoBe perymoBanHs nisibHOCTI HIIO VYkpainu, anamizyrotbcss GopMH Ta METOAH
aJMIHICTPATUBHO-TIPaBOBOr0 peryatoBanHs AisuibHOCTI HITO VYikpainm, nocmiaxyroThCs
aMIHICTpAaTUBHI Tpoueaypu y i cdepi. OcTaHHIN PO3IT MPUCBIYECHUN TUTAHHIM
YIOCKOHAJIGHHS aJIMIHICTPATUBHO-TIPABOBOrO peryitoBanHs AisuibHOCTI HIIO VYikpainu.
Ko’kHa riaBa MICTUTh KOHTPOJIbHI TUTaHHS 1 010/110rpad1uHMil CIUCOK, 1€ MPONOHYETHCS
JI0JIaTKOBa JIiTepaTypa.

HaBuanbHuii MOCIOHMK pPO3paxOBaHUN Ha CTYJEHTIB Ta BUKJIA/Ia4yiB FOPUIAIHUX
BY31B ((hakyJabTeTiB), MpOTE MOCIOHUK Oyne KopucHuM He Tuibkn BH3 ropuamunoro
npodiIro, BIH TaKOX CTaHE Yy HArojl MNPaKTHYHUM TNpaIiBHUKAM, MpariBHAKaM 1
aKTHUBICTaM HEYPSAOBHX OpraHizailiil 1 BCIM TUM, XTO LIKaBUTHCSA MPABOBUMHU MUTAHHIMU

3a0€3MeueHHs IpaB 1 CBOOO JIFOAUHHU.
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PO3JILI 1. 3ATAJIbHA XAPAKTEPUCTHKA HEYPSJIOBHUX
IMPABO3AXNCHUX OPTAHI3ZAIIIN (HITO) YKPAIHU

1. Ilonsmms ma oznaxu HIIO YVkpainu.

2. Xapaxmepucmuka euodie HIIO Ykpainu sk cy6’ekmis adminicmpamueHo-
npasoeux 8iOHOCUH.

3. Cyuacni menoenyii aOMIHICMPpamueHoO-npagoe020 pe2ynoeants disinoenocmi HI1O
Ykpainu.

4. Mexanizm aomiHicmpamusHo-npasoso2o pezyntosanus OdiarvHocmi  HIIO

Ykpainu.

1. IlonsitTsa Ta 03Haku HITO Ykpainn

[Iparenns Ykpainu HaOyTH cTaTycy pO3BUHEHOI €BpONEHCHKOI AepKaBH MOTpeOye
3aKOHO/JABYOTO MIAKPIMJICHHS, YHNOPSAAKYBaHHS MEXaHI3MY 3aXUCTy IpaB, CBOOOJ Ta
IHTEpEeCIB JIIOJAMHU 1 TPOMAJIHMHA BIANOBIIHO 10 €Bpornelchbkux crangaprtie. Ha
Cy4yacCHOMY €Tarli CTaHOBJICHHS Y KpPaiHCHKOI Jep>KaBU aKTUBHO (OPMYIOTHCS MEXaHI3MH,
110 3a0e3MeuyoTh MOXKIIMBICTh peanizanii nporojomenux y Koncturyuii Ykpainu npas 1
CBO0OJI, CTBOPIOETHCS CHUCTEMa 3aXHUCTy MpaB 1 CBOOOJ JIOJUHM Y BIAMOBIAHOCTI 13
3araJbHOBU3HAHUMH TPHUHIIMIAMH 1 HOPMaMH MIXHApOJHOTO TpaBa Ta MIXKHAPOJIHUMH
CTaHAapTaMH. 3aXHCT MpaB 1 cBOOO rPOMaJIsiH BUMarae 3ycuib 3 OOKY SIK caMoi JepKaBH,
TaK 1 TPOMAISTHCHKOTO CYCIUIbCTBA. BeNUKy posib y 3aXHCTI MpaB TPOMaIsiH MOKIUKaH1
BiJIirpaBaT CyJu, MPABOOXOPOHHI OpraHu, Mpokyparypa. B VYkpaini mpaBo3zaxucHy
(GyHKII110, KPIM OpraHiB JIep>KaBHOI BJIa/IM, TAKOK BUKOHYIOTh IHCTUTYLI1i TPOMaISTHCHKOTO
CyCIUIbCTBA (TPOMAJIChKI opraHizarliii Ta pyxu, 3MI Ta iH.), 3a1licHIOI0YH 11 «3aMiCTh» a0,
HABITh, «BCYIEPEU» JIiIM OPraHiB Aep)kaBHOI BIAIM, 30KPEMa — PABOOXOPOHHHX . BIiiuB

HEYpSIOBUX OpraHizaliii Ha MpaBO3axuCHy cdepy 1 CTyMiHb «IPOHUKHOCTD» iXHBOTO

! TManiii T. O. JlisuibHiCTh YKpPATHCHKMX MPAaBO3AXHCHUX opramisamiii ta pyxis / I'. O. ITamiii // [EnexrpoHHmit
pecypc]. — Pexum goctymy : niss.gov.uasarticles/1283/
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KOHTPOJIIO, MPUPOHO, 3HAYHO MEHIIMM, HIK JepKaBHUMU, ajie 1ed BIUIUB MA€ OUYEBHUIHY
TEHJICHIIIIO JI0 3POCTaHHS.

Cranom ©Ha 29.08.2013 poky B €AMHOMY peecTpi TpOMaACHKUX (POpPMYyBaHb
HapaxoBYEThCS OLIBIIT HDK 3522 3apeecTpoBaHUX T'POMAJICBKHX OpraHi3allii, TpeThHa 3
AKX BUKOHYE IMpaBo3axucHI QyHKIII. Taka cuTyalist CBITYUTH MPO 3HAYHY KIJIBKICTH B
VYkpaini HIIO Ta iX BaxiIuBYy poib y TMpoLecl 3MIIMHEHHA TMPaBOBOi KYyJIbTypH
YKpalHCBKOTO CYCHIJIbCTBA, BIJHOBJICHHS CYCHUIBHOI CHPAaBEMJIMBOCTI 3a pPaxyHOK
OPOTUAIT MOPYIIEHHSM 3aKOHY NMPEACTaBHUKAMH BiaJd. Y CY4aCHOMY CBITi, HE3BAKAIOUU
Ha BCl Moro 3700yTKH, ICHy€ BEJIHMKa KUIbKICTh COIUAJbHUX MPOOJEM, IMOJI0JaTH SKI
CaMOTY>KKH, 0€3 JOIOMOrM HEYpSJAOBUX TPOMAJCBKMX OpraHi3alliii, CbhOTroAHI
HECIIPOMOXKHA JKOJHA JepkaBa cBiTy’. Heypsgoi opramisamii — 3abe3medyioTh
IPOMAJICEKUI KOHTPOJIb 32 JISIBHICTIO OPTraHiB JEp>KaBHOI BJIaJU Ta iX MOCAI0OBUX 0Ci0,
CIPUSIOTh MIABUILECHHIO BIAMOBIIAJIBHOCTI CYO’€KTIB BIIQJIHUX TOBHOBaKEHb IEpe]]
CYCIIUJIBCTBOM, pOOJIATh 00’ €KTOM CIUIBHOT YBaru i aHaiily MOpYIICHHS NpaB JIOJUHU Ta
BIIHOBJTIOIOTH CIIPaBEJIMBICTh a00 3BOJATH Il TOPYIIEHHS /10 MiHIMymy. BoaHouac Taki
oprasizaiii 3MyIIyIOTh JEp)KaBy OpPIEHTYBAaTUCA HA TPOMAJACBHKI IHTEPECH, IPOMAJCHKY
JTYMKY B TOJIOBHHMX aCI€KTaX BHYTPIIIHBOI Ta 30BHINIHBOI JACPKABHOI MOJITUKH, a TAKOK
CIPUSIOTH BUSIBJICHHIO Ta BYACHOMY BHITPABICHHIO TIOMUJIOK JIEP>KABHOTO YIIPABIiHHS.

HoBe 3akOHOJABCTBO, 1[0 PErydIO€  AISTIBHICT  OUIBIIOCTI  IHCTUTYTIB
IPOMAISTHCBKOTO CYCIUJIBCTBA, SIK1 31MCHIOIOTH MPaBO3axUCHY (DYHKIIIIO, Ta MOCTYIIOBE
30UTbLIEHHS 1X KUIBKOCTI CBIIYUTH NMPO HEOOXIIHICTh HANpPALIOBAHHS TEOPETUYHUX Ta
MPaKTUYHUX PEKOMEH/AIN aJMIHICTPaTUBHO-TIPABOBOTO peryitoBaHHs AismpHOCTI HITO
VYkpainu npejcTaBHUKaMHU OPTraHiB JAep>KaBHOI BIIAJIH.

CaiTOBI ro0ani3auiifHi MPOLECH CTBOPIOIOTH YMOBH JUIsl aKTUBHOTO (POPMYBaHHS
MDKHApOJIHUX TMAPTHEPCHKUX BIJHOCHMH MDK JepKaBaMHU. 3 MOMEHTY HaOyTTs
HE3aJIEeKHOCTI YKpaiHa JeKuIbKa pa3iB 3MIHIOBaja HaMpsM PO3BUTKY MIXKHAPOJHHUX

3B’SI3KIB, 1 B pe3yJibTaTi chopmyBanacs OaraToBEeKTOpPHA 30BHIIIHS MOMiTHKA. OCHOBHUM

2 3a6yra K. I1. Heypsiosi opranisauii — 3amopyka ebexTuHOI gepxasnoi moiituxu / K. T1. 3a6yra / BronereHs
MinicrepctBa octuii Yxpainu. — 2014. — Ne 4(150). — C. 10.
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CTpaTeriyHuM mnapTtHepoM Oyiio Bu3zHaueHo €Bpomeiicbkuit Coro3. Hamipu VYkpainu
HAaOyTH 4YIEHCTBO Yy €BPOCOI031 HEOJAHOPA30BO MIATBEPKYBaJIUCA B 11 OQIIIAHUX
nokyMeHtax Ta 3asBax. llle y 1993 p. BepxoBna Pama Ykpainu npuiiHsuia 1mocTaHOBY
«IIpo OCHOBHI HANpSIMH 30BHIIHBOI MOMITHKE YKpainm»’, B sKiii Brepuie Oyia
chopmyaboBaHa mo3ullis Ykpaiau moao €C Ha 3aKOHOIaBUOMY PIBHI: «IIEPCIIEKTHBHOIO
METOI0 30BHIIIHBOI MOJITUKH € YICHCTBO YKpaiHu y €Bpomneicbkux CrmiBTOBApUCTBAXY.
[le monoxxenHst Oyno aeramizoBaHo B 3akoHl Ykpainu «IIpo 3acagu BHYTPIIIHBOI 1
30BHIIIHBOI TOJITHKW», 1€ Cepell OCHOBHUX 3acajl 30BHIIIHBOI MOJITUKU MO3HAYAIOCS
«3abe3reueHHsl 1HTErpamii YKpaiHM B €BPONEUCHKUN  TOJITUYHUN, EKOHOMIYHHIM,
IIPAaBOBHMIA TIPOCTIP 3 METOI0 HAOYTTS wieHcTBa B €Bporeiickkomy Corosin (cr. 11 m. 2)%
Ha piBHI r71aBH Jep:kaBu €BpoiHTerpauiiiauii Bubip BusHauascs [locmannsam Ilpesunenta
VYkpainu «EBpornericbkuii BuOip. KoHnenTyanbHi 3acaiu cTparerii eKOHOMIYHOTO Ta
COLIIAJIBHOTO pO3BUTKY YKpainu Ha 2002-2011 pOKI/I>>5 Ta YkasoMm IIpesnnenra Ykpainu
«IIpo 3arBepmxenHst Crparerii iHTerpamii YkpaiHu g0 E€BponenchbKoro C0}03y»6.
[Tinmucanusa 21 O6epe3ns 2014 poxy MOMITHYHOI YaCTHHU YTOJU TMPO acoIliallilo MK
VYkpainoto ta €C crano nepmuM pealbHUM KPOKOM Ha IUIAXY 1HTEerpauli Hamoi KpaiHu
1o €sponelicbkoro Corosy.

CnuibHUNA JOTOBIpHUI 10poOok Ykpainu Ta €C Ha CbOTOJIHI € JOCUTh 3HAYHUM Ta
OXOIUTIOE, 30KpeMa, EKOHOMIYHE, HAayKOBE 1 TEXHOJIOTIYHE CHiBPOOITHUITBO, cdepy
s/IepHOi Oe3MeKH, a TAaKOXK IOCTHUIIIl Ta BHYTPIMIHIX crpaB. HaliBaxXIuBIIIOW cepel HUX €
Yroma mnpo MapTHEPCTBO 1 CHIBPOOITHUITBO MDK YKpaiHOO 1 €BpONnechKUMHU

CmiBTOBapHCTBaAMU Ta iX JiepKaBaMU-YIeHaMH, sika paTudikoBaHa y 1994 p. ta HabGpaia

¥ TIpo OCHOBHI HAaMPSMH 30BHINIEKOT TTOTiTHKY Ykpainn : [TocTanosa Bepxosroi Pagn Ykpaiuu six 02.07.1993 p.
/I Bimomocti Bepxoenoi Pagm Vipainun. — 1993. — Ne 37. — Cr. 379. (IlocranoBa BTpaTWiIa YMHHICTH Ha
mincrasi 3akony Ne 2411-VIgix 01.07.2010 p., BBP, 2010, Ne 40, c1.527)

* TIpo 3acamy BHYTPIUIHBOI i 30BHIMHBOI mOMITHKK : 3akoH Ykpainm Bim 01 mumms 2010 poky / Bimomocrti
Bepxonoi Pagu Ykpainu. — 2010. — Ne4(. — Cr. 527.

® €porneiichkuii Bubip. KoHuenTyansHi 3acay cTpaTerii eKOHOMIYHOIO Ta COLIAJILHOTO PO3BUTKY YKpaiHM Ha
2002-2011 poxwu : ITocnanns Ilpesunenta Ykpainu ; Crpareris Bix 30.04.2002 [Enexkrponnuii pecypc]. — Pexum
nocrymy : zakon.rada.gov.ua/laws/show/n0001100-02

® Mpo sarBepmxennst Crparerii inTerpamii Yxpaiun 10 €spomneiicskoro Corosy : Vka3 ITpesunenta Ykpainu Bin
11.06.1998 Ne 615/98 // Ypsinoswuii kyp'ep Bix 18.06.1998 p.


http://zakon2.rada.gov.ua/laws/show/n0001100-02
http://zakon2.rada.gov.ua/laws/show/n0001100-02
http://zakon2.rada.gov.ua/laws/show/615/98
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gyuHHOCTI Yy 1998 p. 3 ypaxyBaHHSM MNMOTpeOM y BHU3HAUEHHI MPABOBUX MEXaHI3MIB
1HTerpallii, a TakoXX BIUIMBY €BPOIEHCHKOTO MpaBa Ha MNPOLECH, IO BiOYyBalOTHCS B
VYkpaiHi, HaWBaXIUBIIIO 3 TOYKM 30py TMPAaBOBOTO 3a0E3MEUYEHHS 1HTETPaLliiHOTO
npouecy € cr. 51 miei yronu. BoHa BH3Hayae, 10 Ba)JIMBOIO YMOBOIO JIJISt 3MIITHEHHS
€KOHOMIYHHUX 3B’SI3KiB MK YKpainoto Ta CHiBTOBapUCTBOM € 30JMKEHHS 1CHYIOUYOTO 1
MaiOyTHBOTO 3aKOHOJIABCTBAa YKpaiHU 3 3aKOHOAABCTBOM CHiBTOBAapUCTBA. YKpaiHa Mae
BXKMBATU 3aXOJIB Il 3a0e3MedeHHs TOro, o0 ii 3aKOHOJIaBCTBO MOCTYHOBO OyIO
MPUBEICHO Y BIAMOBIIHICTh A0 3aKkoHOAaBcTBa €C.

OnHMM 3 Ba)JIMBUX IHCTUTYTIB TPOMASHCHKOTO cycniuibcTtBa €C € HeypsaoBi
opranizamii (HO), craryc skux BusHaueHuii Pexomenpariero Pagm €Bporn CM/Rec
(2007) 14 momo TmPaBOBOrO CTAaTyCcy HEYPSAJAOBHX oOprasizamii B €Bpom Ta
OyHIaMEHTAIbHUMU TNPUHLIMIAMHU 1100 CTaTyCy HEypsIOBHX oOprasizaunii B €Bpori.
[locTynoBe NpuBENEHHS BITYM3HSHOIO 3aKOHOJABCTBY B I cdepl A0 €BpONEHCHKHUX
CTaHJIapTiB € YACTMHOIO BUKOHAHHS IUIaHY €BPOIHTETpallii Halloi Jep>KaBH.

[TinTBEpKEHHSIM TTOCIIIOBHOCTI JI1H HAIIOT IEp’KaBU y HAIIPSIMKY €BpPOIHTErparlli €
AKTUBHE CIIPUSHHSA OpPraHiB JEPXKaBHOI BJIAJM PO3BUTKOBI 1HCTUTYTIB T'POMAJSTHCHKOIO
cycrisibetBa. Tak, y 2012 pomi Oyno mnpuiinaro 3akoH Ykpainu «IIpo rpomaachki
o0'elTHaHHA» — OCHOBHUW 3aKOH, IO BH3HAYaTUME IMPABOBHI CTaTyC TPOMAJCHKUX
opramisariii Ta TpOMaiChKHX CIIIOK', a Takox 3akoH Ykpainnm «IIpo opramizamii
3aKOHO/JABCTBO, MPOMIIOBIIN 3HAYHUNA MUIAX BiJ CHpOO BPErYyIIOBaHHS  XAOTHYHHUX
mposiBiB TpoMajchkux 1HIIIATUB 90-x pokiB XXI CTOMTTS 10 pO3rayly’)K€HOi CHUCTEMHU
00’€HAHb TPOMAIsIH ChOTOJCHHS, BMKOHAHHA BHMOT E€BpOMEHCHKOro cymy  — Ta

MPOTPECUBHOTO HOBOTO BITUMU3HSHOIO 3aKOHOJABCTBA y BUTJIANI 3akoHy Ykpainu «lIpo

" Hpo rpomasceki 06'equanns : 3akon Ykpainu Big 22 Gepesus 2012 poxy Ne 4572-VI // Bigomocti BepxosHoi
Pagu Yxpainu. — 2013. — Nel. — Cr. 1.

® Ipo opramizamii poGoToxaBIiB, iX 06'¢AHAHHSA, MpaBa i rapaHTii ix misTbHOCTI: 3aKkoH Ykpainm Big 22 uepBHS
2012 poky Ne 5026-V1 // T'onoc Ykpainu Big 04.08.2012 — Ne 142.

® Pimenns €poneiichkoro Cyjry 3 npas T0AuMHA y cripaBi Kopenpkuii mpotu Ykpainu Bix 3 ksitas 2008 poky //
Pimennss €Bpon. Cynay. IlyOmikamii. — On-line 6iGmiorexka mnepeknaniB Pimens €Bponeiickkoro Cyny
[Enextponnuii pecypc]. — Pexum moctymy mo xypH. :  http://www.lawngo.net/index.php?itemid=123 om0
crarti 11
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IPOMAJIChKI 00'€qHAHHS», BCE K HE 3pOOMIIO OCTaHHIA KPOK y HANpsIMKY IHTErparii 10
€BPOIEUCHKOTO 3aKOHOJABCTBA, L0 peryitoe AisibHICTh HO, 4iTKO HE BHU3HAUMBIIM iX
IIPAaBOBUH CTaTYyC.

[Mutanusa pisuibHOCTI HO Ta iX AepkaBHOTO peryJitoBaHHS IMiJHIMAIIOCS Y TMpolieci
00roBOpeHHs MpoekTy 3akoHy Ykpainu «IIpo rpomMaznceki 00'emHaHHSY, 1€ Yy TEPUIOMY
YUTaHHI, KOJM PO3MISANATUCh Tepin MBI Woro penakmii 3a Ha3Bow «IIpo rpomanceki
oprasizaiii», oJHa 3 SKUX OyJa MIATOTOBJIEHA HAPOJHUMHU JemyTaTaMu YKpaiHu
B. Moiicuxom, B. Kapmykom, O. I'ymenioxom (peectp. Ne7262)'°, a mpyra, momana
nernyratamu FO. Mipomnanyenkom, C. [loaropamm, A. IlleBuenkom, O. JluTBuHOM,
JI. Opoberip, A. Hinaykom (peectp. Ne7262-1)".

B mpoueci po3risay muxX ABOX 3aKOHONMPOEKTIB y BUCHOBKY Komitery BepxoBHOi
Pamu Ykpainu 3 nuraHb JepKaBHOTO OyIBHUIITBA Ta MICIIEBOTO CaMOBPSIyBaHHS BiJl
30.03.2011 p. na mpoekt 3akony Ykpainu «lIpo rpomanceki opranizamii» No 7262 Bifg
18.10.2010 p., 3a3Ha4a€THCS, IMIO  IPOCKTOM TMPOTMOHYETHCS BUIIIUTH TaKl BUIU
IpOMAJICBKUX OpraHizaiii: OrjarojiiiHi opraHizaiii, ¢axoBi opraHizallii, opraHizaiii
poboToaaBiliB, npodeciiiHi CHIKU Ta IHIINI TPOMAJChKl OpraHizaiii, B TOH 4ac SIK B
VYkpaiHi Bxke CTBOpPEHO 1 Jiie 0araTo opraHizaiiiii BiiMOBIIHO 0 3aKOoHIB Ykpainu «IIpo
OylaroniMHULTBO Ta OnaromiiiHi opranizamii», «IIpo mpodeciiiHi cmuiku, iXx mpaBa Ta
rapaHTii aisuibHOCTI», «IIpo opranizaiii po6oTonaBiiB» ToIIO0. BomHouac NpUKIHIIEBI
MOJIOKCHHS TPOEKTY TMepeadadaroTh OO0OB’S30K  YCIX JIeTaldi30BaHUX TI'POMAJICHKHUX
opraHizailiif MpoTSArOM POKY MPUBECTH CBOI YCTAaHOBYI JIOKYMEHTH Y BIJMOBIAHICTH 13
HOBMM 3aKOHOM Ta 3apeecTpyBaTH Il 3MIHM B OpraHax Jieraiizaiii, 10 CylepeuuThb
Pexomennamisim Komitety MinictpiBe Pagu €Bponum nepkaBam — ujaeHaM CTOCOBHO

MPaBOBOI0 CTaTyCy HeypsaoBux opranizaiiii y €sporni No CM/Rec (2007) 14 Ta npakTuiii

° TIpo rpomasceki opramisamii : ITpoext 3akony Vipainu peectp. Ne 7262 Bixg 18.10.2010, moxaHuii HapoJHUME
nenytatamu Ykpainu B. Moiicukom, B. Kapmykom, O. I'ymentokom [Enextponnmii pecypc]. — Pexum goctymy
10 KypH. : http://wl.cl.rada.gov.ua/pls/zweb_n/webproc4_1?pf3511=38784

! Tlpo rpomanceki opramizauii : npoexkT 3akoHy Ykpaimum ~Ne 7262-1 Big 01.11.2010, momammii FO.
MipomanuenkoM, C. IMogropuum, A. lllesuenkom, 0. JlutBunom, JI. OpobGenp, A. IliHuykom. [EnextpoHHuit
pecypc]. — Pexxum mpoctymy 1o *kypH. : http://wl.cl.rada.gov.ua/pls/zweb n/webprocd_1?pf3511=38911



14

BHECEHHS 3MiH JI0 3aKOHOJIAaBUMX aKTIiB. Y X0/l OOrOBOPEHHS MUTaHHS HAPOJHI JeNMyTaTu
— wienn KowmiteTy 3a3Haumiiv, MO0 JaHUWA 3aKOHOMPOEKT BIAMNOBIAAE €BPONEHCHKUM
ctagaaptaMm npaoBoro cratycy HO BiamoBimHo no Pexomenpamiit Komitety MinicTpiB
Panu €Bponu nepxkaBam — 4jieHaM CTOCOBHO ITPaBOBOTO CTaTyCy HEYPSAJIOBUX OpraHizallii
y €pori Ne CM/Rec (2007) 14,

Crmparounch Ha HABEACHUH TEKCT, POOMMO BHCHOBOK, IO WICHH KOMITETY
BepxoBnoi Pamu VYkpaiHnm 3 mnuTaHb JIep)KaBHOro OyIBHUIITBA Ta MICIIEBOTO
CaMOBPSAYBaHHS, TOOTO HAPOIHI JACMYyTaTH, MPEACTABHUKHU 3aKOHOJABYOI TUTIKH BIAIH,
BBaXarTh, 1o 10 HO BigHOCATBCS OnarofiiiHi opranizarii, (axoBi opranHizari,
opranizaiiii po00oTo1aBIIiB, MpodeciiiHi CIIJIKKA Ta 1HII TPOMAJCHKI OpraHi3alli, OCKUIbKU
HOPMH BITYM3HSHOIO 3aKOHOJIABCTBA, L0 PETYNIOIOTH 1X JISJIBHICTh, MOPIBHIOIOTH 13
€BPOIEUCHKMMHU CTaHIapTaMu MpaBoBoro crarycy HO, BigmoBimHo a0 Pexomenparriit
Komitery MinictpiB Panu €Bpomnu nepxaBaM-4iieHaM CTOCOBHO MpaBoBoro crarycy HO y
E€porni Ne CM/Rec (2007) 14.

Ha miaTBepmxenHs i€l mo3uilii, HaBegemo 1ymKy ropucta M. B. KonoBanosa, sxuit
BBaXae, 110 OCHOBY JJIsl pO3pOOKM HOBOTO 3akOHY Oyia B3sita Pexomenparnist Komitery
MinictpiB Pagn €Bpornu nepikaBamM-djieHaM CTOCOBHO IMPABOBOTO CTAaTyCy HEYPSIOBUX
opranizauiii B €Bpomni, sika BCTaHOBIIOE 0yin3bk0o 100 cTaHAapTiB 00 METU, CTBOPEHHS,
JUSITBHOCTI Ta MPUMTMHEHHS TaKUX opraHi3aui17113.

IcnyBanns B Ykpaini HITO 6yno miarBep/pkeHo YnoBHoBaxkeHUM BepxoBHoi Paau
VYkpainu 3 TpaB JIOJUHU, KOJM B IHTEpHET-pecypcax Oyo pO3MILIEHO MyOIidHe
orosiomeHHs-3akMK Hajacunatd HIIO iHdopmariiro mpo CBOIO AisUIBHICTH 3 METOIO
chopMyBaTH JOBITHUK MPO HEYPSIOBI NpaBO3axHMCHI opradizamii Ykpainu. Mertoro

CTBOPEHHS JIOBIJHMKA, AK 3a3HAYalOTh I1HINIATOPH KOTrO CTBOPEHHS € 1H()OpMyBaHH:

2 BucHoBOK Komitery BepxoBHoi Panu VYkpaiam 3 mnuraHp jgepkaBHOro OyJIBHUIITBA Ta MiCIEBOTO

camoBpsayBanus Bim 30.03.2011 Ha mpoekt 3akony Ykpainm «[Ipo rpomajceki opranizamii» Ne7262 Bin
18.10.2010 p. [Enextponnuit pecypc]. — Pexum JOCTYILy 10 KYpH.
http://wl.c1.rada.gov.ua/pls/zweb_n/webproc4_1?7pf3511=38784

3 Konosanos M. Hacinku npuitasitrs 3akony Ykpainu «IIpo rpomaznchki o6'exsanmsy». [Exekrpornuit pecypel.
— Pexum goctymy :  http://www.law-km.info/articles/naslidky-pryiniattia-zakonu-ukrainy-pro-hromadski-ob-
iednannia.html
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IPOMAJICBKOCTI MPO MOXJIMBICTh 3aXUCTy MpaB JIOJUHU MUIIXOM 3BEPHEHHS 10
HEYPSJOBUX OpraHizailii, ki 3J1MCHIOIOTh TOW YM I1HIIMH HampsM IPaBO3axHCHOI
TISUTBHOCTI B KOXKHOMY PETiOHI, CHPUSIOTH HAJaro/XKEHHIO KOHTAKTIiB Ta CHIBIpaii 3
MPEICTABHUKAMHU TPETHOTO CEKTOPY .

HaBeneni (aktu cBiggaTh mpo chOpMOBaHE Ta yCTAJICHE YSIBICHHS MPEICTaBHUKIB
nepxaBHoi Brnagu mnpo HIIO VYkpainm sk rpomazaceki opranizamii. [Ipore um €
IIEHTUYHUMH 11l TOHATTS, 1 sAK cmiBBigHOcUThcss HIIO 3 moHATTAM rpomajchka
Oprasizaifisi Ta IHIIUMH CYMDKHUMH I1HCTHUTYTaMH TPOMAJSHCHKOTO CYCILUIBCTBA, MH
3’SCYEMO Y IIbOMY T IPO3IiTi.

TeopeTnyHOIO OCHOBOIO ISl (POPMYBaHHSI Cy4aCHOTO PO3YMIHHS 3MICTy, BUIIB Ta
oco0nuBOCTEM 00’€AHaHb TPOMaJIsiH, TpOMaJIcbkux opraizaiii, HO ctanu mpociikeHHs
HAyKOBIIIB PaJSIHCHKOTO TMEpioAy 1CTOpii Haioi JepkaBu. Tak, y paasHCBKINA JiTepaTypi
pPO3IJIAIaUCh B OCHOBHOMY IPaBOB1 MOJIOKEHHS CYCHUJIBHUX OpraHi3aiiid y Luiomy,
MPOBOJIMIIUCH JOCTIHPKEHHST COLIAIbHO-TIONITUYHOT aKTUBHOCTI MPAIIOIOUUX TPOMAJISH,
pO3BUBAJIACH CHCTEMa CYCIUJIBHUX Oprafizaiiif, MpoTe BCE II€ BUBYAJIOCh B paMKax
MaHyIOUOro MPOTATOM YChOTO PAASTHCBKOTO MEPIOAy 17€0JIOri30BaHOTO MIAXO0IY SIK 10
IHCTUTYTY CYCHUIBHUX OpTraHi3aliii Tak J0 mnpobiiem mpaB oauHu. Pazom 3 Tum ciin
BIIMITHTH, III0 OKPEMHUMH TIPEACTaBHUKAMH HAyKH paIsIHCBKOro Tepiogy Oyio
chopMyIbOBAaHO HEMAJO 1M, MO0 1 ChOTOJHI MAaKTh CBOI 0€33alMepeyuHy I[iHHICTb.
Hampuknan, Teopis CycnmiibHMX —oOprasizamiid  pospobismace €.  B. 3aiinesoro,
J1. B. lllyteko, O. 1. lirmukom, 1. O. SAMnonbckoro.

Ha mouatky 90-x pp. 3’SIBUJIMCh JOCTIIKEHHS, 110 BIJOOpa3WiId HOBI MIAXOAH 0
IHCTUTYTY cycniibHuX oprasizamii. Ile po6oru O. O. Mapxora, JI. O. Mopo3oBoi,
C. O. Conparosa, JI. JI. [llecrakoBa, C. C.OpbeBa Ta iH. I[lpaBo3axucHi opranizauii
BUOKPEMIIUCh B OKpPEMHUN BUJ CYCHUIBHUX OpraHi3aiiil HeZjJaBHO, TOMYy HayKOBUX pOOIT,

MPUCBAYEHUX I1X HisUIbHOCTI HeOarato. Cepel 1HO3EeMHMX HAyKOBIIIB, 110 OMIKYyBaJuCs

Y JosinHuk «HeypsinoBi npaBo3axucHi oprasizaifii Ykpainm». CekperapiaT YnoBHoBakeHoro BepxoBHoi Panu
Vkpaiau 3 npaB joauad // Hapomuwii orssimad. 17:00 — 18.03.2003 p. [Enexrponnuit pecypc]. — Pexum
JOCTyITy 10 XKypH. : http://sd.org.ua/news.php?id=752
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NUTAHHIMHU TPOMAJChKUX opraHizailiid, MoxkHa Ha3Batu P. I'. Barizosa, T. JI. MatBeeBy,
O. A. Cuexxo, I'. I'. Maiictpenka, JI. €. MepenikiHa Ta iH.

Boanowac cmig 3a3HauMTH, IO KOMIUIEKCHI JIOCHIDKEHHS aaMiHICTPaTUBHO-
IPaBOBOTO PETYJIIOBAHHS AISUIBHOCTI HEYPSIOBUX IPABO3aXMCHUX OpraHizalliil me He
3MIACHIOBAIIUCS, @ BIICYTHICTh MOHOTpa(iuHOI JiTepaTypH 3 Ii€l MPOOIEMAaTUKH CBIAUYUTH
SK TPO CKJIQJHICTh IOTO MUTAHHS, TaK 1 MPO HEAOCTATHIO yBary 10 HBOTO BUEHUX-
npaBo3HaBIiB. OTXe, OCKUIBKM MUTaHHA TEOPETHUYHOIO 1 MPAKTHYHOIO XapakTepy,
MOB’s3aHI 3 aAMIHICTPAaTUBHO-TIPABOBUM PETYJIIOBAaHHSIM AISUIBHOCTI HEJEP:KaBHUX
MpaBO3axUCHUX OpraHizaiiii He Oylid 00’€KTOM CHEIaIbHOTO BUBYEHHS YKPaTHCHKHUX
BUCHUX, & PO3BUTOK CYCHUIBHUX BIJHOCHMH B I[ill ramy3i notpedye BiJIMOBIIHOTO
MPABOBOT0 3a0€3MeYeHH, 115l TeMa € HEOOX1THOIO 1 HaI3BUYANHO aKTyaJIbHOIO.

VYci HaykoB1 poOOTH, SIKI y TIA 4M 1HIIN Mipl CHIPHUSIIM BUPINICHHIO 3aBJaHb MpU
MIJITOTOBI[l HABYAJILHOTO MOCIOHMKAa MOKHA YMOBHO MOJIJIMTH Ha Takl rpynu: 1) Ti 1o
chopMyBalld TOHSTTS, O3HAKK Ta CTaTyC IPOMAJICBKUX OpraHizailiii, 00’ € HaHb TPOMAJISIH
Ta HEYPSJOBUX OpraHizaiiii, SK 1HCTUTYTIB TPOMAASHCHKOTO CYCIUIbCTBA; 2) Ti, IO
BUBYAJIM TIOHSTTS, BUJIM TAa MEXaHI3M 3aXUCTy IpaB (PI3MUHUX Ta IOPUIUYHUX OCiO; 3) Ti,
[0 BUBYAIHM TIOHSATTS, O3HAKW Ta €JIEMEHTH aJMIHICTPATUBHO-TIPABOBOTO PETYJIIOBAHHS
pi3HMX cep Ta AIsUIBHOCTI CyO’€KTIB, TOCHIIKYBAIU METY, (DYHKIIII, METOIU, MPUHLUIIN
(yHKILIOHYBaHHS MEXaHI3MY aJIMIHICTPATUBHO-TIPABOBOT'0 PETYJIFOBAHHS.

3’sicyBaTy TOHATTS, o3HakW 1 Buau HIIO Ykpainu Ta BiIOKpEeMHUTH iX BijJ IHIIHX
THCTUTYTIB FPOMAJITHCHKOTO CYyCHUIbCTBA AOTIOMOXKE HaM PO3IJIsA] IPYIU HAYKOBHUX POOIT,
B SIKUX JOCIKYBIMCH TTOHSATTS, O3HAKH Ta CTATyC TPOMAJICBKUX OpTraHi3ailiii, 00’ e 1HaHb
rpOMaJIsiH Ta HEYPSAJOBUX OpTraHizalliid, SK IHCTUTYTIB T'POMAJSIHCHKOTO CYCILUIbCTBA.
BHecok y TeopeTHKO-METOI0I0T1UHI Ta EMITIPUYHI TOCTIKEHHS A1SIbHOCTI TPOMAaIChKUX
opranizaiiii 3poounu Taki BueHi, sk B. b. Aep’snos, 1O. I1. butsak, O. O. bangypka ta
T. O. Konomoenb. KpiM HuUX OKpemi NOUTaHHS MPaBOBOrO CTaTyCy TI'POMaJChKHUX
opraHizaiii gociipkyBasu ¥ iHmil BueHi. Tak, H. FO. BenseBa BuBuana moJiiTUYHY

aKTUBHICTh rpoMaichkux o00’emnanb B CPCP Tta ii opranizamiiiHO-TIpaBOBE
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15. : : N .
3abe3neueHHs ; A. B. bogpoB nocmikyBaB HeypsAIoBl opraHizamii SK 1HIUKATOP
- 16. o

PO3BUTKY TI'POMAJSHCHKOro cycnuibectBa ;, [O. B. BOTHEB — KOHCTUTYLIMHO-IIpaBOBE
. . . .o 17.

pPEryJIIOBaHHS  JISVIBHOCTI  HEAEP)KaBHUX IPABO3aXWCHHUX oOpraHizamii B PO
.o o . . . 18.

O. M. Bamyk — KOHCTUTYL1HO-TIPABOBUM CTaTyC IPOMAJCBKMX OpraHizauiii YKpaiHu
M. IO. BixnsieB — aAMIHICTPAaTUBHO-TIPABOBE PETYIIOBAHHS TOPSAKY CTBOPEHHS 1
. . .o . .o .. -19,
AisTbHOCTI  mpodeciiHUX  TMpPaBHUYUX TPOMAJCHKUX  Opradizamii B YkpaiHi
- . 20.

A. A. JlapkoB — KOHCTUTYLIHHO-TIPAaBOBUI CTaTyC TIpOMaJCbKUX 0O0’€lHaHb B PO,
M. JlefiuakiBCbKHf — B3a€MOBIJHOCHHU MK  TPOMAJSHCBKUM  CYCHUJIbCTBOM 1

. . 21. . .. .
HeJEep)KaBHUMHU opraHizamismu; €. €. JloaiHa — aaMIHICTPaTUBHO-IIPABOBUM CTaTyC
. .o . 222, . .
IpOMaJChKMX opranizauii B Ykpaini~; O. I'. Ma3yp — reHe3y rpoMaJCcbKUX Oprasi3anii B
. . . .23, o
KOHTEKCT1 (pOpMyBaHHSI TPOMAJSIHCBKOIO CycnubcTBa B YKpaini~, I'. I'. MaiicTpeHko —
. . . 24, . .

HEYpsI0BI IpaBo3axucH1 opranizauii B PO™"; T. JI. MaTrBeeBa — HeypsA10B1 OopraHisarii B

: . - 25. -
CUCTEMI 3aXMCTy KOHCTUTYLUIMHMX TIIpaB 1 CBOOOJ > M. M. HoBikoB — 06'exHaHHs:

1% Bensesa H. 10. IMonuTuyeckas aKTUBHOCTH obmiectBeHHbIx opranuzaiuii B CCCP u ee opraHu3aIl[MOHHO-
npaBoBOe oOecrieueHue : aBToped. AWC. HA COMCK. Y4YEH. CTel. KaHJ. opua. Hayk : cmem. 12.00.01 / H. IO.
bensesa. — AH CCCP. UH-T rocynapcTBa u mpasa. — M., 1987. — 24 c.

® Bompor A. B. Heyps/i0Bi opramisanii Sk iHAMKAaTOp PO3BHTKY IPOMAISHCHKOro cycminbersa / A. B. Boxpos //
HepxasHe OyniBauiTBo. — 2007. — Nel. — Y.1. — C. 1-10.

' BorHes 0. B. KoHCTUTYLMOHHO-IIPAaBOBOE PpEryJMpOBaHHUE JESATEIBHOCTH HENPABUTEIBCTBEHHBIX
MPaBO3aILMTHBIX opraHuzauuii B Poccuiickoit ®enepaunu : aBroped. AMC. HA COMCK. y4YeH. KaHJ. IOp. HayK :
12.00.02 / 1O. B. BotueB. — M, 2008. — 22 c.

¥ Bamyx O. M. KOHCTHTYHiliHO-IIpaBOBHii CTaTyc IpOMajiChKHX Opraisamiii Ykpaiuu : asroped. muc. Ha
3000yTTs HAayK. CTYNEHs KaH[. opua. Hayk : crien. 12.00.02 / O. M. Bamyx. — HAH Ykpainn; [acTutyT nepxxasu
i mpasa iM. B. M. Kopenpkoro. — K., 2004. — 17 c.

¥ Bixmses M. 0. AxMiHICTPaTHBHO-IIPABOBE DEryNIOBAHHS IOPSAKY CTBOPEHHS i MisUBHOCTI mpodeciiHmx
MPaBHUYMX TPOMAJICBKUX OpraHizauii B YkpaiHi: aBroped. Auc. Ha 3100yTTs HayK. CTyNEHs KaH[. IOpHI. HayK :
12.00.07 / M. O. BixnsieB. — Jninponerp. AepX. YH-T BHyTp. cipas. — 1., 2010. — 20 c.

20 NMapxoB A. A. KOHCTHTYIIMOHHO-TIPAaBOBOIT CTATYC OOIIECTBEHHBIX 0bbeauHeHm B PD / A. A. Jlapkos. — M.,
1999. — 182c.

2! NeituakiBchkuit M. T'poMaisiHChbKe CYCIINBCTBO i HeepkaBHi opramizanii / M. JleituakiBchkuii. — Bitunmsua.
— 1999. — Ne 3-4. — C. 120-124.

22 Nomima €. €. AXMIHICTPaTHBHO-IIPABOBHIA CTaTyC TPOMAACHKHX Opramisamiii B Vkpaimi : asroped. muc. Ha
3M00yTTA HayK. CTyIeHs KaHJl. ropui. Hayk : crem. 12.00.07 / €. €. logina. — Ojecbka HalliOHaIbHA IOPUINIHA
akazgemis. — Opeca, 2002. — 21 c.

% Masyp O. I'eHe3a rpOMajIChKHX OPraHi3alliif B KOHTEKCTi OpPMYBAHHS rPOMAITHCHKOTO CYCIILCTBA B YipaiHi /
O. Masyp // I'pani. — 2006. — Ne5. — C. 115-1109.

?* Maiictpenko A. I'. HenpaBuTenbCTBEHHbIE PABO3AIIMTHEIE OpraHu3aiuy B Poccuiickoii deneparun : aBToped.
JIVIC. HA COUCKaHMEe YUECHOW cTereHn Kau. ropu. Hayk : 12.00.02. / A. T'. Maiictpenko. — M. : PI'b, 2003 — 23 c.
% Marseesa T. J1. HenpaBuTeIbCTBEHHBIC OPraHU3alMU B CUCTEME 3alllUThl KOHCTUTYLMOHHBIX IpPaB M CBOOOJ
yenoBeka. / T. JI. MarseeBa. — M. : IOpucts, 1998. — 475 c.
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IPOMAJISIH Y MEXaH13M1 B3a€MOJIIT JIepKaBU 1 TPOMAJICHKOTO CyCHiJIBCTBaZG; O. B. ITikamoBa
— CcraH Ta JMHAMIKA HEYPSIOBHX OpraHisamiii B YKpaiHCBKOMY CYCIILIBCTBI® ;
€. O. [loxxnnaeB — MeX1 y4acTi Ta NPIOPUTETH ISIBHOCTI HEYPSIOBUX Oprasizaiiil y
CycIibHO-TIOMITHYHOMY skuTTi  Ykpainm®, T. O. CIaBKO — pOIb TIPOMAICHKHX
opraisamiii y CTAaHOBICHHI IPOMASHCBKOTO CycIinbcrBa B Ykpaimi; I. T. Temex
JOCIIKYBaB CyCHTBHO-TIPABOBY MPHUPOAY MPABO3aXUCHUX TPOMAJICHKUX OpraHi3ailii Ta
ix fopumuunmii craryc™; JI. 0. IllecTakoB — Mi>KHAPOIHO-IIPABOBI ACMEKTH MiSIIBHOCTI
HEYPSIOBHX OpraHi3amiii’ Ta iH.

3a3HayeHl HAYKOBIl PO3IMJIAJAdd Pi3HI OCOOJIMBOCTI Ta XapaKTEPUCTUKU
IPOMAJICKKUX OpTraHi3alliid, MpoTe BCl BOHU 3a3Hayaju, IO II OpraHi3ailii € 4acTUHOIO
TPOMaITHCHKOTO CYCIJIBCTBA T MOXYTh XapaKTePU3yBaTHCh K HOTO 1HCTUTYT.

bararo mnuraHp TOOYAOBM TMpPaBOBOI JEpKaBU Ta PO3BUTKY 1HCTUTYTIB
IPOMAJTHCHKOTO CYCIIUIBCTBA MICTATBCA Y (PYyHIAMEHTaIbHUX AOCTIDKEHHSIX Yy cdepi
3arajJpbHOI Teopii mMpaBa Ta KOHCTUTYIIMHOrO mpaBa. CywacHi  YSBIGHHS  TIPO
IpOMaJITHChKE CYCHUIbCTBO, 3a3Hadae O. I. Kprokos, € pe3ynbraToM TpUBajioi €BOIIOLIT
B icTopii comiaabHO-(PIOCOPCHKOI W TOJITUYHOI JYMKH, YUM 1 TOSCHIOETBCS iX
PI3HOMAHITTS 1 cynepewinBicTh. Lleit HaykoBelb BUILISE BI OCHOBHI IHTEpHpeTalii oro
CYTHOCTI, JiBa PI3HMX PO3YMIHHS UbOro NMOHATTA. Tak, HaAOUIbII TpaauLIiHOIO, Ha

aymky O. . KprokoBa, crana Touka 30py, BIANOBIZHO JO SIKOi «TPOMASHCHKE

% HoikoB M. M. O6'e/iHaHHS rpOMAISTH y MEXaHi3Mi B3a€MOIii JepaBH i FPOMaIChKOTO CYCITIBCTBA : aBToped.
JUC. Ha 37100yTTS HAyK. CTyNeHs KaHu. topui. Hayk : crmer. 12.00.01 / M. M. HosikoB. — HamioHansHuit
YHIBEpCUTET BHYTpilHiX cripaB. — X., 2002. — 18 c.

*" Iikanosa O. CtaH Ta JMHAMiKa HEypAJOBHX OpraHi3amiii B ykpaiHcekoMy cycmineersi / O. Ilikamosa //
dinocoderki mpodiemu rymaniTapaux Hayk. — 2010. — Ne 19. — C. 206-211.

% Moxmunaes €. O. HeypsinoBi opranizaiii y cycIiabHO-TIONITHIHOMY KUTTi YKpaiHu : MeXi ydacTi Ta IpiopuTeTH
nisuteHOCTI / €. O. Ilokupaes // Crpareriuni npiopuretn. — 2007, — Ned (5). — C. 19-26.

? Cnasko T. O. Pob rpOMajIChKHX OpraHi3aliif y CTAHOBICHHI IPOMaISHCHKOrO CycrinscTa B Yipaiui / T. O.
Cnagko // Haykogi mpari : HaykoBo-metoaumunwuii sxxypHait. — T. 44. — Bum. 31. [onituyni Haykn. — Mukonais :
Bun-so MIIT'Y im. [lerpa Morumu, 2005. — C. 38-41.

% Temex I T. IOpuamunmii cTaTyc TPOMAJACHKHX MPABO3AXHCHHX OpraHisamii B VYKpaimi: mpobiemu Ta
MosxauBocTi BaockonaneHns / . T. Temex // Bicuuk JIsBiBchkoro yH-ty. Cepis ropuauuna. — 2006. — Bur. 42.
— C. 10-18.

! Ilecrakos JI. ¥O. MesxyHapoaHO-IPaBOBIE ACHEKTHI NESATEIHHOCTH HEIPABHTEILCTBEHHBIX OpraHHM3aIlil,
ceszanHbix ¢ OOH : aBTOped. amcc... Ha COMCKaHWE y4. CTENEHH KaHI. opua. Hayk : cmer. 12.00.10 /
J. 1O. IllecrakoB. — Jumnomatudeckas Axkagemus MUJ] Poccun. — M.,1997. — 19 c.



19

CYCIIJIbCTBO» BUKOPHUCTOBYETHCA ISl XapaKTEPUCTUKU MEBHOTO CTaHy CYCIJIbCTBA Ta
OTOTOXKHIOETBCSL 3 JEPKABOK OCOOIMBOIO THUILY, y SIKOMY IOPUAMYHO 3a0€3MeYeHO 1
MOJIITUYHO 3aXMINEHO OCHOBHI mMpaBa 1 cBOOOAM OCOOM, 3aBIASKA YOMY BOHO MOXKE
BBAKaTUCSl LUBLII30BAHUM, TOOTO TPOMAISHCHKUM CYCHUIBCTBOM. Jlpyre TiyMadyeHHs
IPOMaJITHCHKOTO CYCHIJIBCTBA TOB'SI3aHE 3 YSABIEHHSM IPO HBHOTO SK MPO BHU3HAUYCHY
cepy cycminberBa — chepy HeaepkaBHHX BiTHOCHH i CTPYKTYp .

Po3yMmiHHS ~ TOHATTS  «TPOMAJSHCBKE  CYCHUIBCTBO», BBa)XXa€  HAYKOBEIb
1O. B. Y3yH, 3anexuth Bil O0COOJMBOCTEM PI3HUX KYJIBTYPHHX Ta LMBUII3AIMHAX
TpaluLii: pOMaHO-TEPMAHChbKa MpaBOBa CIM’Sl TMO€AHAJA MOHSATTI «TPOMAJSHCbKE
CYCIIJIBCTBO» 3  IOHATTSIM «IPaBOBOi JIE€pP>KaBW»; B AHIVIOCAKCOHCBHKIM CIM’i IpaBa
MOHATTSL «TPOMAJIIHCbKE CYCHUIBCTBO» B1JIOMBA€E PENITIHHO-MOPANIbHI OpIEHTAL] 11€ay
IIPaBOBOI «CIpPaBEUINBOI» AepkaBH; SAnonis, Kuraii, Adpuka, kpainu Apadcrkoro Cxony
HE MarOTh TPOMAISHCHKOTO CYCHIIBCTBA 3aXiTHOTO 3pa3zka, MpOTe JAEMOHCTPYIOTh
YHIKQJIbHI CHCTEMM CaMOOpTraHizaiii Jojed, IO TapMOHI3YIOTh IHTEPECH OCOOH,
CYCITIbCTBA Ta JepKaBH . Y IpoLEci eBOIOLIOHYBAHHS IPOMAISHCHKOTO CYCIiIBCTRA,
Ha aymky I. I'. Tapanenko, iloro aBaHrapJoM cCTajld TPOMAJSIHCBHKiI, a00 HEYpsI0BI
opraHisaui'l'34.

['pomMagsiHCBbKE CYCHIIBCTBO B IIJIOMY OTOTOXHIOETBCS 3 C(eporo MpPUBATHUX
iHTepeciB 1 notped. CaMe y HOro paMkax peaii3yeTbcsl BeJIMKa YacTUHA MpaB 1 cBOOO.
moauHu. PazoM 3 TUM B paMKax TpPOMasSHCHKOTO CYCHUIHCTBA CHIBICHYIOTH PI3HOPIIHI
COLIlaJIbHI  CWJIM, I1HCTUTYTH, Opraizaimii, 00’€JHaH1 3araJlbHUMH I1HTEpecamu 1
nparHeHHsAMHU. Takuil craH cTae MIATPYHTSIM Il BUHUKHEHHS MPABO3aXHCHOTO pPYyXY,
KWW BU3HAYAETHCA AK BUJ CYCIUIBHOTO PYXy Ha 3aXHCT MpaB Ta CBOOOJ JIOAMHU 1

rPOMAJSIHUHA, SIKUM 1HIIIIOETBCS 1 OPraHI30BYEThCS 3ACO1IBIIOTO TPOMAJCHKUMU

2 Kprokoe O. 1. I'poMajisiHCBKE CYCHNIBCTBO SIK YMHHUK MOOYJOBU JEMOKPATHYHOI TONITUYHOI CHCTEMH /
O. 1. Kprokos // Ctrpateriuni npiopuretu. — Ne2(11). — 2009 p. — C. 56.

% V3yn 10. B. KoHIeNT «rpoMajisHChKe CYCHiIBCTBO» B iCTOPIi Ta Teopil HOMITHYHOI AyMKH : aBTOped. AuC. HA
3000yTTsI HayK. cTymeHs KaHi. nomit. Hayk : 23.00.01 / }O. B. ¥Y3yn. — Opecbka HalliOHaJIbHA IOpHINYHA
akazgemis. — Ompeca, 2002. — C. 9-10.

% Tapamenko I'. T. HYO sk YHHHEK PO3BUTKY IPOMasHChKOro cycmimbersa / I'. T'. Tapanenxo / Tines : Hayk.
BicHUK. 30. Hayk np. Bun. 41. — K. : BIP YAH, 2010. — C. 566.


http://www.pravoteka.ru/enc/4573.html
http://www.pravoteka.ru/enc/4007.html
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IpaBO3aXUCHUMH OpTaHi3allisiMy Ta 06’€z[HaHH;IMH35.

[cHyBaHHSI TPOMAJSHCHKOTO CYCIUJIBCTBA HEPO3PUBHO TMOB’A3aHE 3 TMPABOBOIO
nep>kaBoro. [IpaBoBa aepxkaBa, ctBepkye A. B. Ko3pminux, mepir 3a Bce, TOBUHHA YiTKO
BU3HAYUTH TIpaBa 1 CBOOOJIM CBOIX IPOMaJIsH, 3aKPIMHUTH 1€ BU3HAYEHHS BIAMOBIIHO 0
BU3HAHMX TPaB CBITOBOI CHUIBHOTH 1 HaAaTh iM (OpMYy KOHKPETHHX IPABOBUX
3000B’s13aHb . | pOMa/ITHCBKE CYCIIIBCTBO BiPi3HAETHCS BiM IHIIMX TOTITHKO-IPABOBUX
cucteM, koHctarye M. JI. 3alHYKOBCHKMM, TaKUMHU TMPUHLUUIOBUMH BiJIMIHHOCTSIMH,
3aCHOBAaHMMH Ha TPhOX BJIACTHUBUX HOMY TOJOBHUX YMHHHKAX: IMO-TIEPIIE, HAPOJ CTaE
CYBEpEHOM BJIAJIU, MO-APYTEe, CYTTEBO 3MIHIOETHCSA CYTHICTD JKEpEIa Mpasa, sike BIATENep
3aKOpIHEHE HE Y COLIAJIbHIM CUCTEMI, a y CYTHOCTI (MPUPO/I1) JIOACHKOI 0COOH, 1 BIJTAK,
MO-TPETE, IOJCHKUNA 1HIUBIA CTa€ HApLKHUM KaMEHEM COIaJbHOTO YCTPOIO, SKUH
BHOYOBYETHCS Y BIJIMOBIAHOCTI IO BUCX1IHUX IIPaB JIFOJMHHU 1 HA OCHOB1 KOHCOJI1JOBaHO1
BOJI BCi€l CIIMBHOTH YdacHMKIiB cycminberBa [94, ¢. 7]°'. Takum 4mHOM, yci CydacHi
HAyKOBI TEOPii, 110 BU3HAYAIOTH 3MICT IPOMAJITHCHKOTO CYCIUIBCTBA, CXOMASTHCS Y TOMY,
[0 KIFOYOBOIO 0COO0I0 TPOMAISHCHKOIO CYCIUIBCTBA € 0c00a, NJisi 3aXUCTY 1HTEPECIB 1
mpaB sKoi 1 cpopMyBaliocs Take SIBUILE SIK TPOMAISHCHKE CYCHIILCTBO. | MEepBUHHUM
BUJIOM TaKoi ocoOu Oyria JIto/InHa, a Mi3Hile ix 00’ eaHaHHS oQopMIIeH] y pi3HI (GOpMHU.

Po3yMiHHs JTIOUHU SIK Cy0’€KTa 3 TOUKH 30py MpaBa pi3HOMaHITHE. 3aCTOCOBYIOUHU
AHTPOIOJIOTIYHI  JTOCHIIHULIBKI TiAXoau Yy ¢inocodii mpaBa 3amyisi BCTAHOBJICHHS
0COOJIMBOCTEM JIFOIMHOPO3YMIHHS B topucnpynenii, /. A. I'ynuma niidmoB BUCHOBKY TIPO
Te, 110 <«JIIOJIMHA Y TIPaBi» Ma€ 1Ba 00pa3u: MPaBOBOI JIFOIWHU 1 TIOAUHU IOPUANIHOI, TKUM
BIJINOBIJIAIOTh 00pa3W MPaBOBOI Ta IOPUAUYHOI ocoOucrocteit. [loHATTSIM «mpaBoBa
OCOOHCTICTh» OXOIUTIOETHCSI MPABOBA JIIOJIMHA SIK i HOCIM 1 MpUTaMaHH1 TaKidl JIOIUHI

MPUPOHI MPaBa, 110 YMOKIIMBIIOIOTE 1i KUTTEAISUIBHICTD. [HIlIE MOHSITTS — «OPUIUYHA

% Tapanenko I'. I'. [lo nuranns gedininiit Heypsagosux opramisamiii / I'. T'. Tapanenko // [Ipo61eMu MiskKHAPOTHIX
BiIHOCHH: 30. Hayk. npailb. Bum. 1. — K.: KuMY, 2010. — C. 272.

% Kossminmx A.B. Poms IHCTUTYTY aJBOKAaTypH B peami3aiii NpaBo3axvcHOi (YHKII TPOMAJSTHCHKOTO
CyCHIBCTBA: aBTOped. AHC. Ha 3100yTTS HAayK. CTyneHs KaH.. mouitT. Hayk : 23.00.02 / A.B. Kozpminux. — Ogpec.
Hau. ropuf. akaa. — O., 2008. — C. 8.

%" Zainukoscekuit M.JL. TIpaBa MOXMHM SIK HOBOEBPONEHCHKMHA (ioCOPCHKHIA Ta MOMITHKO-IPABOBHH (hEeHOMEH:
aproped. mauc. Ha 3100yTTS HayK. CTymneHs KaHa. ¢imocod. nHayk: 12.00.12 «Dimocodis mpasay/
M.JI. 3ainukoBchkuit; Ham. akan. BHyTp. cripaB Ykpainu MBC Vkpainu. — K., 2003. — C. 7.
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0COOHUCTICTHY» — BijoOpa)xae Ti COIiaIbHO 3YMOBJICHI SIKOCTI, XapaKTEePUCTUKU IOPUTAYHOT
JIOMHM, SKI 3aKpiIUIeHl Yy CIemalbHO-COaIbHOMY (IOPUINYHOMY, «ITO3UTHBHOMY))
npaBl KOHKPETHOTO icTOpu4HOro THiy. KOpruandyna ocoOUCTICTh — 1€ IOPUIUYHA JIIOINHA
Ta CTIMKa cHUCTeMa 1ii COIllaJbHO 3HAYMMHX SKOCTEH, HaJaHuX 1 3a0e3meuyBaHUX
Cy0’€KTOM FOPHAMYHOI MPABOTBOPUYOCTI, KOTpa [cucTema] BimoOpaxkae piBeHb CBOOOIU
miei MOAMHM Ta Mexi il BiANOBITAMBHOCTI y TEBHOMY CYCHiTbCTBi>.. TakmM UHHOM,
JIIOJIMHY HE sIK 010J7I0T1YHUM 00’ €KT, a IK OCHOBHUMN €JIEMEHT I'POMaJITHCHKOIO CYCITIJIbCTBA
XapaKTepU3yIOTh 1i MpaBa i 000B’SI3KU.

[IpaBa nroauHu, akcioMaTHYHO CTBepkye M. JI. 3aiHUKOBCHKUMA, € CTPUKHEM TIET
MOJIITUKO-TIPABOBOI 1 COIIaJIbHOI MoJeni (y3arajbHEHO IMEHOBAHOI TPOMAJITHCHKUM
CYCIIJIbCTBOM), SIKA MPOTSITOM OCTaHHIX JBOXCOT POKIB HaOyia yHIBEpCaIbHOI COLIATBHOT
3HAYYIIOCTI IS BCHOTO JTIONCTBA .. B mpoleci BUpIIICHHS MUTaHb B3a€MOIIi TI0eil Ta iX
rpyn 3aajis peanizauli cBOiX 1HTepeciB Oyl CTBOpPEHI cTtaii GopMu iX 00’€qHaHb, IO
BUIPI3HSUIUCHh IUISIMU, CTPYKTYpOIO, BHYTPIIIHBOIO oOpradizaimiero. B pe3ynbrari
(dbopMyBaHHS HOBHX CYO’€KTIB CYCHIJIBCTBA MOCTAJIO TMHUTAHHS B3a€MOJIi I1HCTUTYTIB
IPOMAJISTHCHKOTO CYCIUIbCTBA 13 mpaBamu Jojaeil. F0. C. Pa3meTraeBa cTBEpIKy€, IO Taka
B3a€EMO/IISI TIPAB JIIOAWMHHU 3 1HCTUTYTaMU TPOMAJSHCHKOTO CYCHIJIBCTBA IPYHTYETHCS Ha
3acamax: 1) mpaBa JIIOAMHM € TIACTaBOKO YTBOPEHHS 1 /il JI€IKUX 1HCTUTYTIB
IPOMAJITHCHKOTO CYCIIJIBCTBA; 2) HAa3BaHI MpaBa 3aXHUIIAIOTh OCHOBHI 1HTEPECH JIFOJANHH,
3a0e3MmeuyroTh iX pealizalliio, Mpu bOMy, CIIBIIa/Ial04i IHTEPECH 0Ci0 Y TPOMaJITHCHKOMY
CYCIIUJIBCTBI PEaNi30BYIOThCS 37€01IBIIOI0 Yepe3 Horo 1HCTUTYTH; 3) MpaBa BUCTYNAOTh
K (yHIaMEHTaIbHI TPUHIIMIIN, [0 BiIOOpakarOTh MEXK1 BTPYUYaHHS JCpKaBU y chepy
JUSTBHOCT1 THCTUTYTIB TPOMAJITHCHKOTO CYyCIUTHCTBA; 4) MpaBa JIIOJAUHN BU3HAYAIOTh MIPY
BTPYYaHHs 1HAMBIJAIB y CIpaBU IHIIHUX, 1 Y UbOMY CEHClI IPOMAJSHCHKE CYyCHUIbCTBO B

IIJIOMY, 1 HOTO 1HCTUTYTH 30KpeMa, € MPOCTOPOM B3a€EMOJI1 HOCITB mMpaB, MOOyIOBAHOI HA

% I'ymuma J1. A. TIpaBa JIOIMHH : aHTPOIIONOr0-METO0IOTIUHi 3aCaIy AOCIIKeH s : aBToped. uC. Ha 3106y TTs
HayK. CTyneHs Kaug. ropua. Hayk : 12.00.12 / [I. A. 'yauma. — JIbBiB. Aepx. yH-T BHYTp. cpas. — JI., 2008. —
C. 11

% ZainuxoBceknii M. JI. TIpaBa JTIOIMHH SIK HOBOEBPOMEHCHKHIT (PiOCOPCHKMIA Ta MOMITHKO-TIPABOBHI (hEHOMEH
aBToped. Jmc. Ha 3M00yTTA HayK. cTyneHs Kaua. dinocod. Hayk: 12.00.12 / M. JI. 3ainukoBcbkuii. — Harl. akaj.
BHYTp. cripaB Ykpainu MBC Vkpainn. — K., 2003. — C. 18.
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3aJ1aroKeHH1 KOH(IIIKTIB, III0 BUHUKAIOTH Y MIPOIIECI peasizaliii mpaB JIOAUHU, BUKITIOYHO
IpaBOBMMH 3aco0amu; 5) mpaBa MarOTh BJIACHY IIIHHICTh SIK Haj0aHHS JIIOACTBA, IO
BHUPaXalOTh HaWOUIbII 3arajibHy, 0€3yMOBHY 3HAYYIIICTh AJSl BCIX 1HIMBIJIIB, OJTHOYACHO
BOHU € 3aCO00M BCTAHOBJICHHS YW BU3HAHHS LIIHHOCTEN Yepe3 IHCTUTYTHU TPOMAITHCHKOTO
cycmineerBa®. Bkasami 3acagm (aKTHYHO BH3HAYAIOTH OCHOBHI XapaKTEPUCTHKH
MexaH13My 3a0e3neYeHHS TpaBa TPOMAJISH.

Bu3zHayeHHs KOHCTUTYIIHHO-TIPABOBOTO MEXaHI3My 3a0€3MEUeHHsI MpaB IpOMasH
VYkpaiHu CTOCOBHO IpaBa Ha JOCTAaTHIN >KUTTEBUN piBeHb posrisinaia B. B. Marokina.
Ile#i HaykoBelb MMOJA€ HACTYNMHE BU3HAYEHHS KOHCTUTYIIMHO-IIPABOBOTO MEXaHIi3My
3a0e3MeUeHHs MpaB TPOMAsSH YKpaiHU: CHCTeMa IMPaBOBUX HOPM, AKI BCTAaHOBIIOIOTH
MIPaBOBI OCHOBH Ta TOPSIOK TOCATHEHHS yCiMa BEPCTBAMHU HACEJICHHS Ta HOTO OKPEMUMU
KAaTeropisiMu JIOCTAaTHHOTO JKUTTEBOTO PIBHS, a TaKOX CYKYMHICTh JIepKaBHUX 1
HEJEP)KaBHUX I1HCTUTYIIM, Ha $KI TOKIAJA€ThCS CTBOPCHHS HAJICKHUX YMOB IS
JOCSITHEHHSI HACEJICHHSIM JIOCTATHHOTO YKUTTEBOTO PIBHS, 3a0€3MEYSHHS TAKOTO PIBHS IS
HEIpane3aTHUX Ta YHEMOXJIMBJICHHS 3HM)KCHHS JKUTTEBOTO PIBHS TPOMAJSIH HIDKYE
JIOCTaTHBOTO, TPU 3AIMCHEHHI TMOCTIMHOTO Ta CHUCTEMaTHYHOTO KOHTPOJIIO SIK 3a
JISUTBHICTIO BIATOBIIHMX 1HCTUTYINHN, TaKk 1 3a JOCSTHYTUM >XUTTEBUM PIBHEM PI3HUX
KaTeropiu oci6™. ABTOp TIOKJIaja€ piBHI OOOB’SI3KM Ha 3a0€3MEUEHHS J10CTaTHHOTO
KUTTEBOrO PIBHSA K HA JAEPXKaBHI TaK 1 HA HEJEP>KaBHI IHCTUTYIII1, Cepe]l OCTAaHHIX MOYKHA
nepea0ayuTH, 10 BIH Ma€ Ha yBa3l 1 HEYPsIIOBI MPABO3aXMCHI OpraHi3ailii.

3a3HauyeHUM MeXxaHi3M, 3a KoHuenmiero B. B. Mamokina cknagaeTbCs 3 JBOX
OJIOKIB — HOPMATHBHO-TIPABOBOTO Ta OpraHi3alliiHO-IHCTUTYLIHHOTO. (OCHOBHUMU
CKJIQJIOBUMU €JIEMEHTaAMH KOHCTHUTYILIMHO-TIPABOBOTO MEXaHI3My 3a0e3MeUeHHsI MpaBa Ha
JIOCTaTHINA KUTTEBUM piBEHb, 3a HOro Teopi€ro, €: 1) cucremMa 3aKOHOJABYMX AaKTIB, SKI

3aKPITUTIOIOTH COIlIAIbHI MpaBa TPOMAJISH 1, HACAMIepel, TPaBO Ha JOCTATHINA JKUTTEBUN

“0 Pasmeraesa 0. C. TIpaBa moxuuu sk QyHIAMEHTAIBHA IHHICTh TPOMAISHCHKOTO CYCIIBCTBA : aBToped. uC. ..
Ha 37100yTTS HayK. CTyrneHs KaH. opua. Hayk : 12.00.01 / }O. C. Pa3meraeBa. — Harl. topun. akan. Ykpaiau im.
4. Mynporo. — X., 2009. — C. 15.

“! Mamokin B. B. [IpaBo rpomansiH YKpaiHH Ha IOCTATHiil )KHUTTEBUIl piBeHb: aBToped. muc. Ha 3100yTTS HAYK.
cTyneHs Kauj. ropui. Hayk : 12.00.02 / B. B. Marokin. — Hau. topua. akan. Ykpainu im. 5. Mynporo. — X.,
2008. —C. 4.
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piBEHB; 2) cucTeMa MIKHAPOJHO-TIPABOBUX JOKYMEHTIB, III0 BCTAHOBJIIOIOTH MI>KHAPOIHI
CTaHJapTH IpaBa Ha JIOCTATHIM J>KUTTEBHM pIBEHb, SKI MANKCaHI 1 paTU(dIKOBaHI
VYkpainoto; 3) mpaBoBi aKTH JCpP)KAaBHUX OPraHiB BHKOHABYOI BJIaJH, CHPSIMOBaHI Ha
3a0€3IMeUeHHs JOCTaTHLOTO JKUTTEBOTO PIBHSA JIIOJIMHK B YKpaiHi; 4) creriaiabHi JepKaBHi
OpraHW Ta YCTAHOBH, 5IKi OE3MMOCEPETHBO 3alMAarOThCS MpobiieMaMu 3a0e3MeYeHHs TpaBa
Ha JIOCTaTHIM KUTTEBHM pIiBEHb; S5) cCHCTEMa TPOMAJCHKHX Oprasizamiii i1 pyxis,
MOKJIMKAHUX CIPUATU 33JI0BOJICHHIO COLIAJIBHUX MOTped rpoMaiisiH; 6) IUIbOBI IpOrpaMu
COLIIaJTbHO-€KOHOMIYHOTO PO3BUTKY; 7) CHeEIialbHI COlialbHl (OHHU, IO CTBOPIOIOTHCS
[UISIXOM KOOIIEpYBaHHS MaTepiaibHUX 1 (PIHAHCOBUX PECYpCiB JIepKaBHUX OpPraHiB,
POMaCHKHX OpraHi3ariii i pyxis, OKpeMux rpoMamss -. ToGTO I’ SITHIi Ta CHOMHUIA TYHKTH
Oe3nmocepelHbO BH3HAYAIOTH MiClle HEYPSAOBHX TMPABO3aXMCHUX OpraHizamii B
KOHCTUTYIIIHHO-TIPABOBOMY MEXaHi3M1 3a0€3MeUeHHsI TaKOTO MpaBa TPOMAJIsH, SIK MpaBa
Ha JOCTATHIN )KUTTEBUN PIBEHb.

[TincymMoBytouM MONEPETHIO HAYKOBY IOJIEMIKY 3a3HAUYMMO, IO YCl T'POMAJIChKI
oprasizaiii CHpUSIOTh peai3aili Ta 3axXUCTy, NepeadadyeHuX 3aKOHOJABCTBOM IIpaB
(GI3UYHKMX 1 IOPUIUYHUX OCIO, HE3aJEKHO BiA chepu CyCHUIbHUX, BIJHOCHH B SIKIM I
CyO’€KTH B3aEMOJIIIOTH Ta Y SIKiM pOJIi MPOSBISIOTH cede.

OTxe, 03HaKOW0, sika BKa3zye Ha mnpuHaiexHicTe HIIO VYkpainum A0 1HCTUTYTIB
IPOMAJTHCBKOTO CYCHUIbCTBA € HAJUIEHICTh iX MpaBaMH 1 OOOB’A3KaMH IOZO
BI/ICTOIOBaHHSI CBOiX JICTITUMHHX IHTEPECIB y TIpoIleci IMoAanbInoi po30yaoBU
IPOMaJITHCHKOTO CYCHIJIBCTBA B YKpAiHI Ta y4acTl B YIpPaBJIiHHI JAEpKABHUMH CIIPaBAMU,
30KpemMa, y (opMyBaHHI Ta peati3allii Jep>kaBHOI MPaBOBOI MOJIITUKH.

JloHenaBHa TOHATTS IHCTUTYTIB TPOMAISIHCHKOTO CYCIUIBCTBA Oysno Oinblie
¢b110co(PChKOI0 KAaTEropi€ro, OCKUIBKM HE Majlo 3aKOHOJABYO OKpeciieHux Mex. IIpore y

muctomani 2007 p. posnopsypkeHHsM Ypsay Nel035-p cxBaneno Konmemnmito cipusiHas

“2 Mamokin B. B. [IpaBo rpomaasH YKpaiHu Ha JOCTAaTHIN KHUTTEBUH PiBeHb: aBTOped. AUC. HAa 37A00YTTS HayK.
cTymneHs Kauj. ropui. Hayk : 12.00.02 / B. B. Manokin. — Hau. ropua. akan. Ykpainu iMm. 5. Mynaporo. — X.,
2008. — C. 15-16.
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OpraHaMi BHKOHABYOi BIAAM PO3BUTKY TPOMAISHCHKOTO CYCIIIBCTBA', MOCTAHOBOIO
Kabinery MinictpiB Ykpainu Big 5 nucronaga 2008 p. Ne 976 3arBepmxeno [lopsgok
CIPHUSHHS TPOBEICHHIO TPOMAICHKOI EKCIIEPTH3U MiSUTbHOCTI OpraHiB BHUKOHABYO1
BIAIH .

3a3HaueHUMHU YPSAJOBHUMH aKTaMH JO IHCTUTYTIB TPOMASHCHKOTO CYCIIJIbCTBA
BITHECEHO: TPOMAJICBKI oOprasizamii, mnpodeciiiHi Ta TBOpYl CHUIKH, OpraHi3amii
pobOTOaBIIIB, OMaro/iliHI 1 peiriiHi opraHizailli, OpraHu caMoopraHizallii HaceJICHHs,
HeJepKaBHI 3aco0u MacoBoi iH(opmamii Ta iHIN HEMiANIPUEMHHUIBKI TOBApUCTBA 1
YCTaHOBH, JI€Tali30BaHl BIJAMOBIJHO JI0 3aKOHOJIABCTBA. TaKUM YHHOM, PO3TJISIAI0UU
TPOMAJITHCBKE CYCIIJIBCTBO SIK OpPraHi4YHy CHCTEMY, TPOMAJIChKI OpraHizaiii MOKHa
BU3HAYUTH NEPBUHHUMH 1 YHIBEPCAJbHUMU €JIEMEHTAMH, CBOEPITHUMH «KIITUHAMMW» LII€]
cucteMn™. IHCTHTYTH TPOMAISHCBKOTO CYCIIIBCTBA OYIHM YHOPMOBaHI SIK CHCTEMA
cy0’€KTIB, HAJIJICHUX MpaBaMU 1 OOOB’S3KaMH IIOAO BIJICTOIOBAHHSI CBOIX JIETITUMHHX
1HTEpECiB y Mpolec MOAaNbIIoi po30yJ0BH TPOMAISIHCHKOTO CYCIUIBCTBA B YKpaiHi Ta
ydacTi B YIpaBJIiHHI JIep)KaBHUMHU CIpaBaMH, 30KpeMa, y (QOpMyBaHHI Ta peaizallii
JepKaBHOI MPABOBO1 MOJIITUKH.

Ha panuii yac HOPMAaTHBHO-TIPABOBE PETYJIOBAHHA JiSJIBHOCTI 1HCTHUTYTIB
IPOMAJTHCHKOTO CYCHIJIbCTBA, [0 BH3HAYa€ IMIJCTaBU CTBOPEHHs, IpaBa Ta TapaHTIi
JISTTBHOCT]1 1HCTUTYTIB TPOMASHCHKOTO CYCHIIbCTBA MPEACTABIECHO OKPEMHUM ILIACTOM
HOPMATHBHO-TIPABOBUX aKTiB: 1ie 3akoHU Ykpainu «[Ipo rpomanceki 06’ennannsy, «IIpo
MOJIOJIKHI Ta AUTSAYl TPOMAAChKI opranizamii», «IIpo mpodeciitHi cniiku, iX mpasa Ta
nistbHOCTIY, «[Ipo acoriaiiii opra”iB MICIIEBOTO CaMOBPSITyBaHHS», a TAKOX MOCTAaHOBH

KM VYkpainu, 1110 BU3Ha4arOTh CTATyC IIUX OpraHizaliii.

*® KOHIenNIis CIpUsHHS OpraHAMM BHKOHABYOI BIIAJH PO3BUTKY IPOMAJISHCHKOIO CYCIILIBCTBA : PO3MOPSIKEHHS
Kab6inery MinictpiB Ykpaiau Big 21 mucromaga 2007 p. Ne 1035-p. / Odiniiamii Bicauk Ykpaiau sin 03.12.2007
2007 p. — Ne 89. — crop. 89. — Cr. 3284.

“ TIpo 3aTBepmienns ITOpAAKY CHPHSHHS POBEICHHIO IPOMAJICHKOI eKCIEPTH3H JIisUIbHOCTI OPraHiB BUKOHABUOT
Bianu : IlocranoBa Kabinery MinictpiB Ykpainu Big 5 nmctomaga 2008 p. Ne 976 /' YpsnoBuii kyp'ep Bin
14.11.2008. — Ne 214.

* DOUHIISHANS. PerynupoBanue HIIO [EnexTponnmii pecypc] — Pexxum JIOCTYIY:
http://legislationline.org/ru/topics/country/32/topic/1/subtopic/18
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HaBiTh KOpPOTKHI1 OJIsii YUHHOTO 3aKOHOJABCTBA, IO MPSMO YU OMOCEPEAKOBAHO,
perymoe aisuibHICTE HIIO VYkpainu, 103Bosisie BHUSBUTH 3HAYHY TpyIy CyO’€KTIB
CYCHITPHUX BIJHOCHH: O00’€THaHHS TPOMAJASH, MOJOADKHI Ta JUTAYl TPOMAJCHKI
oprasizailii, 6;aroiiHi oprasizaiii, npodeciiiii CHiJKH, opraHi3aiii poOOTOaBIIIB, SIKi
e NPUNHATO HA3UBATH «TPETIM CEKTOpom». bararo HayKoBIIIB BBaXalOThb «TPETii
CEKTOp» BaXJIMBUM YMHHUKOM IPOMAISIHCHKOTO CYCIIIbCTBa, Cepen MpUXUIbHUKIB TaKO1
Touku 30py € O.L KpIOKOB46. Sk 3a3navyae A. B. boapos, 1eil «TpeTiil» cekTop e
HA3WBAIOTh «HEKOMEPINMHUMY, «HE3AIC)KHUMY», «HEYPSIIOBUMY», «IOOPOBOILINM,
«TPOMASTHCHKUM cycrinbeTBoM» . Ockinbku HITO € Bumom HO, To 3’scyBaHHS MicIt
OCTaHHIX y TPETbOMY CEKTOpl Ta B CHUCTEMI 1HCTUTYTIB TPOMAJSIHCHKOTO CYCILUIbCTBA,
N03BOJIMTH oxapaktepusysatu 1 HI1O.

Tpetiii ceKTOp OXOIUTIOE COIllajbHI HEJEp’KaBHI Ta HEMPUOYTKOBI BIAHOCHHH, Ha
BIIMIHY BIJl MEPIIOrO, MO BKJIIOYAE BJIAJHI Ta MOJITUKO-YIPABIIHCHKI BIIHOCHUHH, Ta
JPYroTo, 10 OXOIUTIE €KOHOMIYHI BigHOCHHU. Tpetiit cextop, Ha nymMky ®. E. [llepecu
ta E. A. AGpocuMoBoi, moeaHye y coOi Ge3iy pi3HUX THUIMIB OpraHizalliil: TpoMaachKi
pyXHU U MONITUYHI 00’€THaHHS, MOJOJIKHI CIUIKH Ta MPaBO3aXHUCHI OpraHi3alli, JiKapH1
Ta YHIBEPCUTETH, KIIyOH 3a 1HTepecaMu i mpodeciiiHi opranizailii, eK0JIOT14HI opraHizaiii
Ta CIMEWHI KOHCYJIbTalli, CHOPTUBHI KIyOM Ta LEHTPU NpodeciiiHoi MIATOTOBKU TOILO.
[Ipore came HO, Ha AQyMKy UMX HAYKOBI[IB, BU3HAETHCS «SIAPOM TPOMAASHCHKOIO
cycrinberBay®. 1[0 MO3MIIIO MATPUMYIOTh # iHIN HaykoBIi. Tak, HAa MEPEKOHAHHS
O.10. CynrypoBa, OCHOBHUM MpEIACTABHUKOM TPETHOTO CEKTOpa, € HEypsAI0BI
oprasizailii, ikl HE CTaBJSATh Ha MET1 30UIBIIECHHS OCOOMCTOrO MPUOYTKY TPOMAJIsH,

Ge3mocepeiHbO Yepe3 ydacTb y ixHill po6oti abo Bomomines Humu' . [isumbaicts HITO

4 Kprokoe O. 1. I'poMajgsiHCBKE CYCHNIBCTBO SIK YHHHHK MOOYJOBH JIEMOKPAaTHYHOI TOJNITUYHOI CHCTEMH /
O. L. Kprokogs // Ctpareriuni npiopuretn. — Ne2(11). — 2009 p. — C. 56.

“" Bonpos A. B. HeypsiioBi opramisamii sk iHIMKaTOp PO3BHTKY IPOMAISHCEKOrO cycriasetsa / A. B. Boapos //
Hepxaene OyaiBauiTBo. — 2007, — Nel. — Y.1. — C. 3.

® Illepecu ®. E. IlpaBoBble MHUIMATHBEI HEKOMMepueckux oprammsamuii Poccun : (Ilo  MaTepuanzam
couuosorndeckoro uccinenosanus) / @. E. lllepecu, E. A. AGpocumoBa. — M. : KHWKHBINA JOM «YHUBEPCUTETY,
2002. — C. 24.

“ Cynrypos O. H0. Oprasisarii — ocepeIHHKH B CTPYKTYpi rpoMamsHchkoro cycriasersa / O. FO. Cyrrypos //
[oniTnuna gymka. — 1999. — Ned, — C. 44.
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MiJBHIY€e PIiBEHb OE3IEKH B Cy4acHOMY CYCIIUIBCTBI®, IIO 3IiIiCHIOETBCS 33 PaxXyHOK
30UTbILIEHHS KUJIBKOCTI CIIPaBEIJIMBUX pillleHb, TpuitHATHX 3a yuyacTi HI1O.

HeypsimoBi opranizaiii K NpPEACTaBHUKH «TPETHOTO CEKTOPY» Ta I1HCTUTYTH
IPOMAJITHCHKOTO CYCHUIBCTBA HAYKOBIII HA3WBAIOTh PI3HUMHU TEPMiHAMH, Y HAYKOBOMY
00OpOTI 3HAXOMATHCS OUIBIINE ACCATH TAaKWX B3aEMO3aMIHHUX TEPMIHIB I BU3HAYCHHS
HEACPKABHOTO 00’ €THAHHS, AISUIBHICTH SKOTO CIPSMOBaHA Ha 3aXHUCT MpPaB MOTr0 4JICHIB
gy 1HIUX 0c10. TakuMu TepMiHaAMU € HEYPSI0BI MPAaBO3axXHCHI OpraHizallli, HeJlepKaBH1
MpaBO3axMCHI  OpraHizaiii, TpPOMAaJChKi TpPaBO3aXHWCHI 00 €THAHHSA, HEMOJITUYHI
o0’enHanHs rpoMansH. O. M. Bairyk TakoX MpoBOJIUTH aHAJI3 AOLIIBHOCTI BXKMBAHHS
nopsil 3 POJOBUM IMOHATTSM «TPOMaJChKa OpraHizalisy TEpMIHIB «HEYpsSI0Ba
oprasizauisi», «HEMIANPUEMHUIbKA OpraHizalis», «HEenpuOyTKOBa OpraHizauis» 1
IPUXOJUTH 10 BUCHOBKY, L0 € MPAaKTUYHA HEOOXIAHICTh KOHTEKCTYaJIbHOI 3yMOBIJIEHOCTI
3aCTOCYBaHHA 1I1€i TEPMIHOJIOTI, MOTpeda B Y3TrO/UKEHHI TEPMIHIB MK CO0OI0 Ta B
HOPMAaTUBHO-TIPABOBUX aKTaX, a TaKOX CIOCTEPIraeThCs HEBUIIPABIAHICTh  iX
CHHOHiMiuHOrO BxkmBaHHs . Tak, Hampukmaz, JepkaBHa mporpama Moo 3amoGiraHus i
npotuli kopynuii Ha 2011-2015 poku ogHMM 13 BUKOHABLIB 3aXO/1B MPOrpaMu Ha3HUBae
rpoMajchKi (HEeypsimoBi) opramizarii, TOGTO Ii IOHSTTS 3aKOHOJABEIh PO3IIILLAE SIK
CHUHOHIMIYHI, IpoTe Bxke y HanioHnansH1M aHTUKOpYMiiiHIA cTparerii Ha 2011-2015 poku,
3arBep keH1d Yka3zoMm [lpesunentra Ykpainu Big 21 xoBTHs 2011 poky Ne 1001/2011 y
po3aium X. «MOHITOPUHT Ta OIIHKa» SIK YYaCHUK MOHITOPHUHTOBOI JISUTBHOCTI MPOTHIIT
KOPYMIIIi PO3MISAAETHCSA BXKE OKPEMO JISIbHICTh HEYPSIIOBUX opraHi3auip"153. Boanouac B
[ToctanoBi KMV Bin 3 uepBus 2009 p. No 554 «[Ipo 3arBepmxkenns Jlep:kaBHOI I1IJIbOBOT

nporpamMu (HOPMYBaHHS IMO3UTUBHOTO MIKHAPOJIHOTO IMIKY YKpainu Ha niepioa g0 2011

%0 303y I. B. Besmeka i cyuacuicTs : jopuanani acrextr / 1. B. 303y // TIpaso i 6esmexa. — 2002, — Ne 4. —
C.17.

3t Bamyk O. M. KoHctuTyliiiHO-IpaBoBUil cTaTyc TIpoOMajCbKHX oOpraHizamii Ykpainu : aBroped. auc. Ha
3100yTTS HayK. CTyNEHs Kaua. lopui. Hayk : coerl. 12.00.02 / O. M. Bauyk. — HAH VYkpainu; [HcTuTyT HepxaBu
i mpasa iM. B. M. Kopenskoro. — K., 2004. — C. 7.

%2 JlepskaBHa mporpama Ioo0 3anodiraHHs i mpoTuaii kopymuii Ha 2011-2015 poku : 3aTBEpIKEHa [HOCTAHOBOO
Kabinery MinictpiB Ykpainu Big 28 nucronana 2011 p. Ne 1240 // Vpsimosuii kyp'ep Bix 21.12.2011 p. — Ne 238.
>3 HanjonanbHa aHTHKOpYMIifiHa cTpareris Ha 2011-2015 poxu : Vias Ipesunenrta Yipainu Bix 21 sxosras 2011
poky Ne 1001/2011 // Ypsimoswmii kyp'ep Bix 27.10.2011. — Ne 199.
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POKY» BHUKOPHUCTOBYIOTHCS 11 BHU3HAYEHHS BUKOHABIIIB IMPOrpaMH TakKi TEPMIHH, SK
HEYPSJIOB1 Ta TPOMAJICHKI opraHi3aui'1'»54. Hageneni npukiaay cBiggaTh IpoO BiJICYTHICTh
YCTJICHOTO HOPMAaTUBHO BHW3HAYEHOTO TOHATIHHOrO amapary y cdepi mpaBoBOro
perymoBanHs AisibHOcTi HO, a 3uHaunte 1 HIIO. Po3rmsnemo, sk 1€ NHTaHHS
YpEeTyJIbOBaHO B KpaiHax 3 OLIBIIMM ICTOPUIHUM JIOCBIIOM peryoBaHHs aisuibHOCTI HO.

FOpuanuna mpaxtuka ta Hayka CILLA, 3a3navarots 1. . Cubira ta O. JI. ['omiuenko,
PO3pI3HAIOTH TaKl BHUJM Opradizamiii: 1) rpomancbki opranizaiii: @opManbHi Ta
HeopManbHI TPyNH 1HAMBIAIB a00 acoIliaIlii, Kl He HaJIeXaTh Hi BIaJHUM Hi 013HECOBUM
CTPYKTypaM,; 2) HeJep>KaBHI OpraHizarlii : BOHM IPaIfOI0Th HaJl MUTaHHSIMH TYMaHITapHOI
JIOTIOMOTH, 3aXKCTY TMpaB JIIOJIMHU, €KOJIOTTUHO1 Oe3nexu; po3pizHsatore HJIO 3 uiencrBom
ta 0e3 HbOro, 3) Heaep)kaBHI opraHizamii 3 PO3BUTKY: OpraHisallii, 10 3aidMaroThCs
MONIIYKAaMH IUISAXIB 3aJly4eHHS KOIITIB B I[UJISIX PO3BUTKY I[I€BHOTO PETIOHY;
4) perioHaJIbHI Oprasi3alii: Iie Oprasizarii 3 YICHCTBOM, fKi pO3TAIlOBaHi 1 JIIOTh B
MEeBHOMY perioHi. BoHu He € 3aBxau (opMalibHO 3apeeECTPOBAHUMHM CKIIAJAIOTHCS 3
T'YpPTKiB, Tpyn iHTepeciB, kinyOiB. LI opranizalii npaimoTs Ha BOJOHTEPCHKHUX 3acajiax,
X04a 1 OTPUMYIOTh TPaHTH Bl HEAEPKaBHUX OpraHizalliil; 5) mpeAcTaBHUIBKI HEepKaBHI
oprasizailii: oprasizariii, 10 He MalOTh I1HJMBIIYyaJIbHOTO WICHCTBA, a CKIIAJIAIOTHCH 3
npodeciiiHuXx Tpyn abo perioHaIbHUX HEJAEpKaBHUX OpraHizaiiii, sKi MparHyTh
PO3IIMPUTH CBOI TMpaBa IUIIXOM KOJICKTUBHUX 3YyCHJb B MICIIEBUX acolialisx Ta
Jep)KaBHUX CTPYKTypax. BOHM MOXyTh MaTH MICIIEBUI, PETiOHAIbHUHN, HAIlIOHATLHUN Ta
MDKHapoHl Maciitabu. IlpencraBHuubKi oprasizaiii 3a0e3MneuyroTh TPEHIHTH, 301p
iH(opMarii Ta MpoBEICHHS JOCIIKEHb JIJI CBOIX YEHIB; 6) acoriallii rpyn iHTepeciB: 11e
acoriarii npodecioHams. [Ipodcniaky HAUOUTBII MOBHO PEMPE3CHTYIOTHh IO TPYIY

opramisariiii’’. 3a3HadeHi BUIH OpraHi3ariiii € aHagoriero BiTamsHsanoi knacudixarii IO 3a

> [po 3aTBepmxenns JepxaBHol UILOBOT porpamMu GopMyBaHHS TTO3UTHBHOTO MIKHAPOJIHOTO iMIJDKY YKpaiHH
Ha nepiox 10 2011 poky : I[NocranoBa KMY Bin 3 yepsus 2009 p. Ne 554 // Ypsimosuii kyp'ep Big 01.07.2009. —
Ne 115.

» Cubira 1. 1. JIoGi3M fK MeXaHi3M BIUIMBY HEypsAAOBHX OpraHi3aliii Ha AepXkaBHi CTPYKTypu YKpaiHu
[Enextponnunii pecypc]. — Pexum  mgoctymy : http://www.vidkryti-ochi.org.ua/2009/08/blog-post_7314.html;
Tomigenko O. JI. MexaHi3Mu BIUIMBY HeAEpKaBHMX Opradizailiii Ha aepxaBsi crpykrypu / O. JI. [Nomivuenko //
[onitnunnii menemxment. — 2005. — Ne4. — C. 28.
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TaKUMU KPUTEPISIMU SIK TEPUTOPIS, HA SKY MOMIUPIOETHCS iX MISIIBbHICTD, MPABOBUM CTaTyC
YJIeHIB opranizaiii ta merta ctBopeHHs. [Ipore, 3a aymkoro I. 1. Cubirm, Ha3BU LHX
1HO3EMHHUX OpTraHi3alliii He Nal0Th YITKOTO PO3YMIHHSA TPOMAJsSHAMH OCOOJIMBOCTEH iX
misutbHOCTI . B VkpaiHi CHTyalis He 3HAYHO Kpalla, OCKIIBKM MPHCYTHS IUTyTAHHHA 3
TEPMIHOJIOTIEIO, [0 BUKOPUCTOBYETHCS MPHU BITOKPEMIICHHI 1HCTUTYTIB TPOMASTHCHKOTO
CYCIIUIBCTBA OJTHE BiJl OJIHOTO, HANIPHUKJIAA «rpoMajchki opranizaiii» (I'O), «HenepkaBHi
opranizamuii» (HAO) ta «ueypsanosi opranizaiii» (HO).

[ToHsTTa TpOMaAChKI OpraHizaimii JOCTaTHBO TIMOOKO BHBYEHO HAYKOBISIMHU, Ha
BIIMIHY BiJ CIIIBBIJIHOIICHHS TIOHATh <«HEJAEp)KaBHA OpraHizaiis» Ta «HEeypsaoBa
opranizaiis». KitouoBuMu clioBaMH y ITUX Ha3Bax € JiepikaBa Ta ypsa. BukopucTtoByrouu
TIyMayHUN CIIOBHUK, MOXKHa 3’4CyBaTH, 10 ypsia I1ie: 1) HalBUIIMNA BUKOHABYMHN Ta
pO3MOpSIIUUN  OpraH Jep:KaBHOI BJIaJM, SIKAW 3JIHCHIOE YIPaBIIHHS JE€P>KaBOIO.
2) MmiciieBe TpaBIIiHHS; 3) MpaBIiHHSA SK TISUTBHICTB; 4) Mocaja, Mo J1a€ MpaBo KepyBaTH
MOBMH; 5) JepKaBHA yCTaHOBAa ', a jeprkaBa Iie: 1) amapaT IOMITUYHOI BIAmd B
CYCITTBCTBI . POSMIISTHEMO TEOPETHKO-IOPHINYHE OHATTS YPSIAYy Ta IepKaBiH. YD — 1ie
BUIIMI KOJETiaJbHUNA OpraH Jep)KaBu, SKUM Oe3MocepeHb0 3A1MCHIOE JIep>KaBHE
VOpaBIIHHS KpaiHOIO, O HOTO CKJIaay BXOIATh KEPIBHUKU IICHTPAIbHUX BIJOMCTB
(MIHICTPH, TOJIOBM [EMAapTaMEHTIB, MIHICTpH 0e3 mnopTdento, aepkKaBHI MIHICTPH,
JepKaBH1 CEKpeTapl TOLI0) Ha YOJIl 3 TOJOBOIO (IOJI0BA paay MIHICTPIB, PEM'€pP-MIHICTD,
KaHIPIEP), a AepkaBa e  OpraHizaris MOJITUYHOI BIagu JOMIHYIOYOI YaCTUHU HACEICHHS
y COLIAJIbHO HEOJHOPIHOMY CYCHIJILCTBI, siKa, 30epiraroud Moro MUIICHICTh Ta 0e3MeKy,
3MIMCHIOE KEpPIBHUIITBO HUM B 1HTEpecax Ili€l 4YacTUHHU, a TaKOX YIPaBIiHHS
3arajJbHOCYCNUIBHUMH  cripaBamMu. Jlep’kaBa TakoX Mae  OCOOJMBY — TOJIITHKO-
TEpUTOpiaIbHY OpraHizallilo, 10 Ma€ CyBEpPEHITET, CIEeliaJlbHUN amapar ynpaBIiHHA 1

MPUMYCY Ta 3/1aTHA HAJaBaTU CBOIM MPUITMCAM 3arajbHOOOOB'S3KOBOI CHIIA JJII BCHOTO

% Cubira 1. 1. JIoGi3M SK MeXaHi3M BIUIBY HEypSIOBHX OpraHi3aliii Ha JepKaBHi CTPYKTYpH YKpaiHu
[Enexrponnuii pecypc]. — Pesxxum noctymy : http://www.vidkryti-ochi.org.ua/2009/08/blog-post_7314.html

> Axanemiunuii TIymaunmii cioBruk (1970-1980). Cnosruk ykpaincekoi mosu: B 11 1. / AH YPCP. Incturyt
MOBO3HaBCTBa ; 3a pel. I. K. Binoaina. — Kuis : Haykora nmymka, 1970-1980. — C. 483.

% Axagemiunmii Tiymaunmii cioBruk (1970-1980). CnoBruk ykpaincekoi Mosu: B 11 1. / AH YPCP. IncruryT
MOBO3HaBCTBa ; 3a penl. I. K. binogina. — Kuis : HaykoBa mymka, 1970-1980. — C. 248.
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HACENCHHS Kpainu . TaKHM YMHOM, JCpKaBa € MOHATTSM LIMPIIAM HiK YpsiI, AepiKaBa
OXOIUTIOE CO0OI0 TMEBHY TEPUTOPII0, B MeXKax sKOi (YHKIIOHYE ypsii SK YacTHHA
nepxkaBHoi Brmagu. Ha Ham mormsa, kopektHimoro € HazBa HO, HDK HeaepkaBHI
oprasizailii, OCKIJIbKM TEpPMiH HEYypsAJIOoBa OpraHizallisg BKa3zye Ha ii HE3aJICKHICTh Bij
VYpsay ToOTO KOJIETiaIbHOTO OpraHy JAep>KaBH, SKUH 0e3MmocepeHbo 3A1MCHIOE JepiKaBHE
ynpaBiiHHS KpaiHoio. Ha3Ba «Hemep:kaBHa oprasizaiis» O3HaA4aTHUME HE TUIbKH, IO
oprasizailisi 3HaXOJMTHCS 1032 MEXKaMM JIEPKABHOI BIIaJld, a TAaKOX 1 3a MEXaMmH Il
tepuropii. Ilpore Bemuka kimpkictk HO Tta HIIO wMmicTaTh y cBoiil Ha3Bi cioBa
yKpaiHchkuil Ta Ykpaina. Hanpuxnan, Chinka OyaiBenbHUKIB YKpainu, ClI0B’SHCHKUN
dboun VYkpainm, VYkpaincekuii ¢onna «HoBe mokomiHHS», AcoIallis CHeriaiicTiB
BETEpUHAPHOI MeIUIIMHU Y Kpainu, Criiaka nossikiB YKpainu, Acouiaiis JlikapiB Y KpaiHu,
Acomianis YkpaiHcbkux mpaBHUKIB, Criika >kiHOK Ykpainu, ToBapucTtBo «YkpaiHa —
[lonbmay, Jduraunii @oun Ykpainu, Oprasizanis BeTepaHiB YKpaiHU Ta OaraTo IHIIUX
[91]%°. Takwuit mpuKIaK CBiAYUTS PO IPArHEHHS OpraHi3awiil BiIOKPEMHUTHCH BiJl CHCTEMH
OpraHiB yNpaBIIHHSI MPOTE MIAKPECIUTH CBOIO HAJEKHICTH JO JepkKaBU Y KpaiHa, 1
HAsBHICTIO TaKWX OpraHi3aliid MIATBEPAUTH AKTHUBHE (OpMyBaHHS B Halllll Jepkasl
IPOMaIIHCHKOTO CYCHUIbCTBA.

VY MIDKHApOJAHMX akTax, 30KpeMa B «ECBpOIEHCHKIA KOHBEHLII NpO BU3HAHHSA
PaBOCYO’€KTHOCTI MDKHAPOAHMX HEYPSAOBHX OpraHisariii»’’, 3aKpilleHO Ha3By
«ueypsgoBi  opranizamii  (HYO)» (non-governmental organization, NGOs), 110
BUKOPUCTOBYEThCS, Ha nyMKY 1. A. Hirtsps, nis ['O. BukopucToByrour L0 KOHBEHIIIO,
inmmit  HaykoBenb JI. . Jlodiko, BusHawae ['O sk «dopmanizoBaHi camOisIbHI

(HeypsimoBl) HenmpuOyTKOBI 00 ’€IHAHHS TPOMAJsH, CHPSMOBaHI Ha peai3alliio

 VkpaiHCBKHil FOPHANYHHIA TepMiHOMOriuHmi cnoBHUK [Enextponnnmii pecypc]. — Pexum gocrymy @ //
http://www.marazm.org.ua/document/termin/index.php
% €nummit  peectp TpoMajacekux (opmyBaHb [Enextpommmii pecypc]. — Pexum  nmoctymy

http://rgf.informjust.ua/Pages/default.aspx

81 €Bpomneiichka KOHBEHIIiS PO BH3HAHHS MPABOCYD’€KTHOCTI MIKHAPOIHHX HEypsioBuX opramizamiii (ETS No.
124) [Enextponnuii pecypc]. — Pexum moctymy : http://conventions.coe.int/Treaty/Commun/ QueVoulezVous.
asp? NT=124&.
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Pi3HOMAHITHHX KOJIEKTHBHUX iHTEPECIB i 3aXHCT KONeKTUBHEX mpaB» >, C. A. ConmaTtoB y
kHU31 «I'pomazceki 00'eqHanHsa B Pociiicekiit denepariii» BU3HAYAE iX K «HANBaKIUBIIII
IHCTUTYTH TPOMAASHCHKOTO CYCHIIbCTBA, CAMOISUTbHI 1 CaMOBpSIIHI acoriamii Horo
YJIeHIB, 110 J0OpPOBUIBHO CTBOPIOIOTHCS JUIS peaiizallii pi3HOMaHITHUX OCOOHMCTHUX
1HTEepeciB Cy0'eKTIB X OpraHizalii 1 4yepe3 iX 3arajbHy 3aJeKHICTh 1 B3a€EMO3B'SI30K IS
BUpileHHs rpoManckkux intepeciB»>. C. C. IOpbeB B pobori «IIpaBoBmii craryc
IPOMAJICBKUX 00'€THaHBY», BIJ3HAYAIOYN TaKl Ba)KJIMB1 O3HAKM I'POMAJICBKUX OpraHizarlii,
SK JTOOPOBUIBHICTh Ta 3aKOHHICTh, BBaXKa€, IO IHAWBIAYAJbHUM XapaKTep acoriarii €
OJHMM 3 OCHOBHHUX XapaKTEpUCTUK 11 MNpaBOBOro crarycy. HenepxaBHuil xapakrep
oprasizailiii BKJIFOUYa€ThCS aBTOPOM Y TMEPETiK OCHOBHUX CYTHICHUX €JIEMEHTIB MOHSTTS Ta
IOPUJIMYHOTO  CTAaTyCy TPOMAJCBhKUX O0'€qHaHb, TMOPSA 3  JAOOPOBUIBHICTIO 1
HEKOMEPIIMHUM XapakTepoM. BiH mnumie: «Henep:kaBHUN (HEYpsIOBHI) XapakTep
CYCHUIBHUX 00'€JHAHb BUPAXKAETHCS B 1X 3JJaTHOCTI HE3AJIEXKHO 3A1MCHIOBATH QYHKIIII, K1
He € epxkaBHEME» . CydacHa Teopis AepKaBU i IpaBa CIPAaBEAIHBO IOB'SI3yE POIb
IPOMAJICEKUX OpraHi3alliil 3 YKpIlIeHHSIM €IHOCTI CYCIUIbCTBA 1 3MIIHEHHS CTA01IBHOCTI
1 Oe3neku KpaiHu, 3a0€3MEeUEHHSM COIlalbHOI OE3MEeKH 30KpemMa THUX Il MmapameTpiB, IO
0e3rocepe/IHbO TOB's3aH1 3 BU3HAHHSAM, JOTPUMAHHSAM 1 3aXHCTOM IIpaB JIIOJIMHHU.
Oco0sMBO BIJI3HAYAETHCA POJIb HEYPSJIOBUX OpraHizaiiid MIDKHAPOJHOTO XapakTepy,
CTBOPEHMX 3 METOI0 CHPUAHHSI MDKHApOJHOMY CHIBPOOITHHLTBY B MOJITHYHIM,
CKOHOMiUHiif, HAyKOBO-TEXHI4HiH, KyIbTYpHIif 1 IHIINX 061aCTAX JIFOACHKOT AiSITBHOCTI .
BinbImicTh JOCTIIHMKIB TMOHATTAM «TpOMajicbka opranizamis» (civil society
organization) OXOILTIOIOTh JOOpPOBUIbHE 00’ €qHAHHS IPOMAasSH, CTBOPEHE iXHIM BIILHUM
BOJICBUSBIICHHSM 337151 3310BOJICHHS iHTEepeciB. CIIOBHUKOBE TPAKTyBaHHS TPOMaJICbKOI

opraHizailii mnependavyae 00’€IHAHHS TPOMAJSH JUIs 3aJOBOJICHHS Ta 3aXHCTy CBOiX

%2 Jloiiko JI. 1. TumonoridHe MO3MIIIOBAHHSA HAIOHANBPHUX OpraHi3aliii B IHCTHTYI[OHANBHIH CTPYKTYpi
rpoMajisiackkoro cycrinbetsa / JI. 1. Jlotiko // [onitnanunit meHemxment. — 2005. — Ne 5. — C. 51.

63 ConmaroB C. A. OOmectBeHHple opranuszanud B Poccuiickoit @Denmeparnu  (MOTUTHKO-TIPABOBOE U
WHCTUTYIIMOHHOE uccliefoBanue). — M., 1994, — C. 34,

* FOpoer C. C. IpaBoBoii cratyc obmectennbix oobeauuennii / C. C. IOpbeB. — M. : «Umxenepy, 1995, —
C. 15.

% Marseesa T. JI. HempaBuUTENLCTBEHHBIE OPTraHU3AIMH B CUCTEME 3aIUTHl KOHCTUTYITMOHHBIX TPaB M CBOOO
YeJIoBeKa : JUC. ... A-pa ropun. Hayk : 12.00.02 / MarBeeBa Tatbsina /ImutpueBna. — Mockaa, 1998. — C. 29.



31

3aKOHHUX COIllaIbHUX, E€KOHOMIYHHMX, TBOPYUX, BIKOBUX, HAIIOHAIBHO-KYJIbTYPHUX,
CIOPTHBHMX Ta iHmEX crimbHEX inTepeciB®. ToMOBHHMH oO3Hakamu Takux 1O €
HEJCPKABHICTh, HEMPUOYTKOBICTh 1 JOOPOBUIBHICTh. Y TaKOMY pPO3IIUPEHOMY
TpakTyBaHHI 70 rpynud ['O HeoOXiJHO BIIHOCUTH Takl Pi3HI 1HCTUTYTH, SIK TOJITUYHI
naprii, HYO, opranizariii 3a inTepecamu, 6maroniiini ¢pouau tomo. Ha nymky C. Psibosa,
HO — ne rpomajacbke 00’e¢aHaHHS 1HAWBINIB a00 TPym, siKi OepyTh y4acThb TaKOXK Y
MMOJITUYHIN I[i;IJIBHOCTi67. [Ipote Buxomsum 3 pexkomenaarii €C mnpo craryc HY, ix
HEOOX1/THO XapaKTepU3yBaTH K OKPEMHI BUJI IHCTUTYTY IPOMAISIHCHKOTO CYCHIbCTBA.
UuHHe BITYM3HSHE 3aKOHOJABCTBO Ta  IOpUIMYHA  TIPAKTUKA  aKTUBHO
BUKOPUCTOBYIOTh TEPMIH «HEYpsAOBa OpraHizaiis». [IpukiamamMu Takux HOPMATUBHO-
paBoOBUX akKTiB € 3akoH Ykpainu «IIpo rpomanceki 00’eqHaHHSA» (30Kpema cT. 24:
«HeypsioBi opranizaliii 1HIIUX JEp’kKaB, MIKHAPOJIHI HEYpSJIOBI OopraHizaiii Jif0Th Ha
TepuTopii YKpaiHM BIAMOBIAHO JO IbOrO Ta IHIIMX 3aKOHIB YKpaiHU, MIXKHAPOJIHUX
JOrOBOpIB YKpaiHu, 3roja Ha OOOB'SI3KOBICTH SKHMX HajgaHa BepxoBHoro Panoro
Vipainn»)®; JlepxaBHa mporpama Mmoo 3amobiraHHs i npotuii kopymuii Ha 2011-2015
poku (OAHHMM 13 BHKOHABIIIB 3aXOJliB MPOTPaMU € TPOMAJICHhKi (HEYpsIIOBi) opraHizaiiii);
Hamionansna anTukopymmiiHa ctpareris Ha 2011-2015 poxu, 3arBepaxeHa YKa3oMm
Ipesumenta Yxpainm Bim 21 xosras 2011 poky Ne 1001/2011%° ta immi axtn. V
[ToctanoBi KMV Bix 3 uepBust 2009 p. Ne 554 «Ilpo 3arBepmxenHs Jlep:kaBHOI 11JIbOBOL
nporpamMu (HOPMYBaHHS IMO3UTUBHOTO MIKHAPOIHOTO IMIKY YKpainu Ha niepioa g0 2011
POKY» BHKOPHUCTOBYIOTHCSA JJii BWU3HAYCHHS BHKOHABIIB IMPOTPAaMHM TaKi TEPMiHH, SK

. . . ... 70
«HEYPAZIOBI Ta POMAJCHKI OpraHizaminy .

% Hanusaiiko JI. P. Taymaunmii TepMiHONOIiYHMI CIOBHHK 3 KOHCTHTYyIiiiHoro mpasa / JI. P. Hammpaiiko,
M. B. Bensesa. — K. : Xaii-Tex Ilpecc, 2013. — C. 77.

" pg6os C. I' . TToJiTONOTIA : CIOBHUK MOHATH i tepminiB / C. I'. Ps6oB. — 2-¢ Buz., nepep. i gom. — K. :
MixperioH. akaj. ymp. nepconaiom, 2001. — C. 189.

% TIpo rpomazceki 06'emanns : 3akon Ykpainu Bix 22 Gepesus 2012 poxy Ne 4572-VI // Bigomocti BepxosHoi
Pagu Yxpainu. — 2013. — Nel. — Cr. 1.

% JlepsxaBHa mporpama o0 3anoirasss i mpoTHmii kopymuii Ha 2011-2015 poku : 3aTBEpIKEHA HOCTAHOBOKO
Kabinery MinictpiB Ykpainu Bix 28 aucronaga 2011 p. Ne 1240 // Vpsnosuii kyp'ep Bim 21.12.2011 — Ne 238.

& [po 3aTBepmxenns JepxaBHoT UILOBOT MporpaMu GopMyBaHHS TTO3UTHBHOTO MIKHAPOJIHOTO iMIJDKY YKpaiHu
Ha nepiox 10 2011 poky : I[NocranoBa KMY Bin 3 yepsus 2009 p. Ne 554 // Ypsnosuii kyp'ep Big 01.07.2009. —
Ne 115.
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[Ipo BUKOpUCTaHHS TEPMIHY «HEYpSAOBI OpraHizaiii» B HOPUAWYHI MPAKTHUII
CBIIUUTHh Takui NOKyMeHT sik Pos'scuHenns Min’tocty Ykpainu Big 09.04.2012 p. «IIpo
0e30IIaTHy MPaBOBY JIOMOMOTY: OCHOBHI MOJOXEHHS Ta MIAXOAW», B AKOMY 3a3HAu€HO,
IO CYTTE€BHM BHECOK Y Mpollec HaJaHHS O€30MIaTHOI MPaBOBOi JOMOMOTH POOJATH 1
HEYyPSIOBi OpraHizanii, SIKi HaZal0Th IPABOBI IOCIYTH HACEICHHIO GE30IUIATHO

Sk 3a3Ha4yarOTh MPEACTABHUKH YTIOBHOBAXXEHOTO 3 TMpaB JIOJWHHU, Y UYUHHOMY
3aKOHOJIAaBCTBl YKpaiHM HeMae BU3HAUCHHsS TOHATTS Ta KPUTEPIiB AISUIBHOCTI
MpaBO3axMCHUX opradizamii. ChOroJHI HE MOXHA OOMEXYBATHUCh KOJIOM TPOMAJCHKUX
oprasizailiif, siki 3aXHIIal0Th OKPEMI MpaBa rPOMaJIsiH, HAMPUKIIAJ, TITBKU MOJITUYHI YU
IPOMAJITHCHKI TIpaBa, aJi>kKe 3T1IHO 32 MIKHAPOJHMMH CTaHJAapTaMU BCl MpaBa JIIOJUHU €
YHIBEpPCATbHUMU, HEMOIITPHIUMH, B3a€MO3AJIC)KHUMU Ta B3a€MOTOB’S3aHUMH. TaKkoX y
MOBIJOMJICHHI Tpo cTBOpeHHs JloBigHuka «HeypsmoBi mnpaBo3axucHi oOprasizaiii
Yxpainm» BKa3yeThCs, 0 A0 IIbOT0 JOKYMEHTY IUIaHYEThCS BKIIIOUMTH 1HPOPMAIIIO PO
IPOMAJICBKI OpraHizaiii, METOI [ISJIBHOCTI SKUX € 3aXUCT KOHCTUTYLIMHHMX TIpaB
rpomassin’ 2. To6To mpeacTaBauKH OMOYICMEHa BHKOPHCTOBYIOT MOHSTTS IIPAaBO3aXHCHI
IpPOMAJICHKI OpraHi3allli SK €KBIBaJEHT MOHATTIO HEYPSAA0Ba MPaBO3aXHCHA OPraHi3alis.

3aKOHOAABCTBO  KpaiH  MOCTPAASHCHKOTO  MPOCTOPY TEX  HEMAa€e  YITKOI
OJIHOCTalHOCTI Ta crajmoro po3ymiHHa mnonarrs HO. Tak, TepMiH «HeypsaoBa
oprasizaiisi» 3aCTOCOBYETbCA B 3aKOHOJABCTBI Y30€KUCTaHy SIK «HeIep)KaBHA
HEKOMepIIiiiHa OpraHi3amis» . 3aKOHOZAaBCTBO TYpKMEHICTaHy BBOANTb BH3HAYCHHS
CHEMANMPUEMHULIBKUX FOPUIUYHUX OCI0», IO YTBOPIOKOTHCA Yy BUIIISAL T'POMAICHKHUX

4

06’enmanp Ta ¢oumis™’. B Apwmenii HIIO — 1e HekomepuiliHa opramiamis, ska y

™ TIpo GesormIaTHy IPaBoBY IOMOMOTY : OCHOBHI IOJNOXKEHHS Ta miaxomu : Pos'icHeHHs Min'tocta YKpaiHu Bix
09.04.2012 p. [Enextponnuii pecypc]. — Pexxum moctymny : http://zakon2.rada.gov.ua/laws/show/n0008323-12

"2 Nosinuuk «Heypsnosi npaBosaxucHi oprauizauii Yipainm». CekperapiaT YmosHoBaxeHoro Bepxossoi Paju
Vkpaiau 3 npaB joauau // Hapomuwii orssimad. 17:00 — 18.03.2003 p. [Enextponnuit pecypc]. — Pexum
JOCTYITy 10 JKypH. : http://sd.org.ua/news.php?id=752

® O HerocyapCTBEHHBIX HEKOMMEPUECKHX OpraHu3aIisX : 3akoH Pecny6muku V36ekuctan ot 14 anpens 1999 r.
Ne 763-1 [EnexTponHbIit pecypcl]. — Pexum JocTymna
http://legislationline.org/ru/documents/action/popup/id/14141

™ 06 obmecTBeHHbIX 00BeaMHEHMsX | 3akoH Typkmenucrana ot 21 okTsops 2003 roxa [EnexTporusiii pecypc].
— Pexum noctyna : http:/legislationline.org/ru/documents/action/popup/id/14399
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BIJIMOBIAHOCTI 10 3aKOHOJIaBCTBA 00’ €JIHY€E JTFOJICH JIJIsl 3A1MCHEHHS TiSIbHOCTI, 110 MalOTh
peniriiiHi, HaIlloOHaIbH1, YM €THIYHI IIUT1, Ta 3aXUIIa€ OCHOBHI MpaBa JIOJIUHHA CBOIX YJICHIB
Ta IHIIMX TpoMaasH. Y 3akoHojaBcTBI Ecrtonii HexomepiiiHUM 00’€IHAHHAM €
N0OpOBUIbHE 00’€/IHaHHS TPOMAJSIH, METa OCHOBHOI JISJILHOCTI SIKOTO HE TOJIATaeE B
OTPUMAaHHI JOXO/IiB Bil eKOHOMIYHOI JisUTBHOCTI .

VY cBiTOBI mpakTHIll, 3a3Hadyae M. HoBilbkuii, rpoMaZChKi OpraHizailii Ha3uBarTh
HEYpSAJIOBUMU OpraHizamisMu. Bu3HaueHHs, sike 3amporoHoBaHe B EHumkionenii
nyOJIIYHOTO MDKHApOAHOTO TMpaBa, XapaKTepu3ye Takli opraHizamii sK NpUBaTHI
o0’ennanHs, desepailii, CHUIKH, TOBAapUCTBA, T'PYIHU, SKI HE 3aCHOBaHI ypsalioM abo
MDKYPSIZIOBOIO YTOJIOI0, SIK1 3/1aTHI BIJIrpaBaTH MEBHY POJb y MIXHAPOJHUX BIJIHOCHHAX
CBOEIO MISTBHICTIO, WICHH AKX MAalOTh HE3aJeKHE MPaBO rojocy. YneHaMu HEeypsIoBUX
opraHizaiiii MoOXyTh OYTH fK I1HIUBIIyaJbHI 0COOM (OKpeMi TpOMajsiHH), Tak 1
fopuamdHi . OCTaHHS XapaKTePUCTHKA MO0 CKIAdy WICHIB opraHisarii BiapismHse ii Bix
IpOMAJICHLKOI OpraHizailii, Ko BiAMOBIIHO 10 cT. 3 3akoHy Ykpainu «[Ipo 06’enHanHs
rpoMajisin» € O00'€HAaHHS TPOMAJSH IS 3aJ0BOJICHHS Ta 3aXUCTy CBOIX 3aKOHHHX
COLIIAJIbHUX, €KOHOMIYHHMX, TBOPYMX, BIKOBUX, HAI[IOHAIbHO-KYJbTYPHHUX, CIIOPTUBHUX Ta
iHmmx crineHux inTepecis’’. Ile BU3HAYCHHS MICTHTH JKOPCTKY HPABOBY KOHCTPYKIIIIO,
[0 CYBOpPO OOMEXy€e KOJIO ii MOTEHIIWHHUX 4YJIEHIB, SKUMH MOXYTh OyTH TUIbKHU
rpoMajJisiHi YKpaiHu, 3aJIMIIAI04un 3a Moro Mexxamu (Ppi3uyHuX ocid HE rpoMaligH Y KpaiHu
Ta yCiX IOPUIUIHUX OCI0.

[3 3a3HavyeHor0 BuIIE MO3MIi€r0 coiigapHuil 1 M. HoBiubkuii, Ha AyMKY SIKOTO
nousaTTss HO €, Ge3nepeyHo, mupimM BiJ] TOHATTS TPOMAJCHKI MPAaBO3aXUCHI OpTaHi3allii,

OCKIJIbKM TIOJITUYHI TMAapTIi HE € TPOMAJCHKUMHU TPABO3AXMCHUMH OpTaHi3allisiMH, aje

> CBoGoma 0ObeauHeHNMiT : BIOPO MO IeMOKpAaTHYECKMM HHCTHTYTaM H mpaBam genoBeka OBCE. 2004-2012
[Enextponnnii pecypc]. — Pexxum moctymy : http://legislationline.org/ru/topics/subtopic/18/topic/1/country/38
’® Hopiupxuit M. Heypsinosi opramisarii nepes o6mmausym €Bpomnelicskol komicii 3 mpas moguan / M. Hopinpxuit
// BicHuk YKpalHCBKOTO LeHTpY npaB JtoauHu. — 1996. — Ne 2-3. — C. 5.
77 ) . .

IIpo 06’ emnanns rpomMansH : 3akoH YKpainu Big 16 yepBHs 1992 poky (3 HACTYMHMMHU 3MiHaMH Ta
nornosHeHHsIMK) // Bigomocti Bepxoshoi Pagu Ykpainu. — 1992, — Ne34 — Cr. 504. (3ak0H BTpaTUB YNHHICTb
Ha mijgcrasi 3akony Ne 4572-VIBin 22.03.2012 p., BBP, 2013, Ne 1, ct.1)
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PO3IISIIAIOTECS. SIK HEYPSIOBI opradisamii um rpymu’c. IcHye # iHmmil migxix mo
BuzHaueHHss HYO. Hanpuxnan, y ®OyHaameHTadbHUX NPUHIMIAX MO0 CTaTycy
HEYPSAJOBHUX OpraHizaiiil B €Bpori € MOJ0XKEeHHs Mpo Te, Mo A0 1ux opraxizamiit (HYO)
HE HaJIeXKaTh [IOJITHYH] mapTii’ .

[TpuennyeTscss 10 MPUXUIBHUKIB JOLULIFHOCTI BUKOPUCTAHHS MOHSATTA HEYPSAIOBI
opranizamii 1 FO. C. Pa3meraeBa, sika 3a3Hadae, 1m0 OUTBIT TOYHHUM JJIsl TTO3HAYCHHS
CYTHOCTI 00’€JHaHb TPOMAJSH SK IHCTUTYII T'POMAaJSTHCHKOIO CYCHIJIbCTBA, € TEPMiH
«HEeypSIOBi opramisariii», SKHi IOI[IBHO 3aKOHOJABYO 3aKpimuTH . JIemo 3acTapizmm
JUIS CbOTOJICHHSI TPOTE JOCTaTHbO €MKHUM BHU3HAYEHHSM TPOMAJICBKOI OpraHizarii
Burisigae BusHaueHHss M. I. €pomnkina, skuii BU3HA4YaB TPOMAJICBKY OpraHi3aIliio sk
NOOpOBUIBHE, CaMOKEpOBaHe, 3akpilieHe (opMalbHUM WICHCTBOM 00 €IHaHHS
PaASHCBKHUX TPOMAJISIH, K€ BUPIIIYE CIUIBHO 3 OpraHaMu JIEp>KaBHOTO YNPaBIIHHA 3a/a4i
rOCMHOIaPChKOTO, COLIAIbHO-KYJBTYPHOTO Ta aIMiHICTPATUBHO-TIOJITUYHOTO OYIBHUIITBA
B iHTepecax MoOyJoBH KOMYHICTHYHOTO CYCIIbCTBA® . SIKICHHM IOBHHM BH3HAYCHHSIM
HO Ta I'O mu BBaxxaemo BuzHaueHHs I1. A. Jlirtsaps: nie Oyab-sike 00’ e€qHaHHS, YTBOPEHE
HE Ha OCHOBI MIXYPSJIOBOTO JOTOBOPY, SIKE HE Mependayae OTpUMaHHS KOMEPIIMHOTO
NpuOYTKY Ta 3100YyTTS MOJITHYHOI Biaau. Y BHUMAAKY BU3HadeHHS MixHapoaHoi HYO,
Bkazye II. A. Jlirtsp, 3a3HadyeHa AediHilis JOMOBHIOEThCS KPUTEPIEM — iSUTHHICTH

) . 2
NPUHAAMHI y IBOX JepiKaBax--.

® Hosinpkuii M. Heypsinosi opranizanii nepex oonmyasm €Bponeiicbkoi komicii 3 mpaB moauau / M. HoBinpkuit
// BicHuk YKpaiHCBKOTO LeHTpY mpaB JoauHu. — 1996. — Ne 2-3. — C. 5.

" OynpameHTanbHI NPUHIMIN IIOJO CTAaTYCy HEYPAZOBHX opramiamiii B €spomi (IIpHilHATO ydacHHKaMH
0araTocTOpoOHHBOI 3ycTpivi, opranizoBanoi Pagoro €sponn) CtpacOypr, 5 mumnas 2002 poky // FOpuanyauii BicHUK
VYxpainu Bix 20.12.2002. — 2002 p. — Ne 50.

8 pasmeraesa FO. C. TIpaBa moxuuu sk QyHIAMEHTAIBHA IHHICTh TPOMAISHCHKOTO CYCIIBCTBA : aBToped. [uC. ..
Ha 37100yTTS HayK. CTyIeHs KaHj. opui. Hayk: 12.00.01 /1O. C. PasmeraeBa. — Har. ropun. akan. Ykpainu im. f.
Mynporo. — X., 2009. — C. 20.

81 Coserckoe agmuumncTpatnBHOe mpaBo (Yactm O6mas u Ocobennas) : [yueOuuk mis By3s MBJI CCCP] /
[Eponkun M. 1., Kimromanuenko A. I1., Kopenes A. I1., Copokun B. [I.] ; mox pen. M. U. Eponknna. — K. : KBIII
MBJI CCCP, 1978. — C. 305.

8 Mirsip 1. A. TpoMajchki opramizaiii B CycriIbHO-OMITHYHIN cucTeMi cydacHoi YKpaiHu : CTaH i IepCreKTHBH
possutky // CtopiHku icTopii : 30ipHHK HaykoBuX mpaink. — Bum. 31. — K. : IBL] «BugaBaunrso «[lomitexHikay,
2010. — C. 193.
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Cam TepMiH «HEYpsIOBI opraizamii» («non-governmental organizations») Oys
yBegeHui B 006opot y 1945 poui Craryrom OOH, a 3room 3akpirjieHud y nuioMy psiii
MDKHAPOJHUX JOKYMEHTIB 1 CIIPUIHATHI BHYTPIIIHIM 3aKOHOJABCTBOM 0araThoX JeprKaB.
Mo>Ha MOTOJIUTHUCS 3 JTYMKOIO, IO JaHEe MOHSATTS HAHOUIBII YITKO BioOpaxkae TOJOBHY
0COOJIMBICTh IILOTO BUY CYCNUIbHUX 00'€HAHb — IX MOKJIMKAHHA BiOOpa)kaTh 1HTEpECH
# CrHofiBaHHA TPOMAJACHKOCTI, a He mno3umii ypsay. Cmig 3a3Ha4uTH, [0 TEPMIH
HEYPSJOBI Oprasizauii» He € €IUHUM. 3YyCTPIdarOThCS Taki TEPMIHM SK «acOLiaiiin,
«10OpOBUIBbHI OpraHizaiii», «HeIep)KaBHI Oprasizailii», «opraHizamii TrpoMaasHCHKOTO
cycniibeTBay. [IpoTe «acomianii rpyn 3a iHTepecamuy», 3a3Havae lO. I'. [Tagader, gacto
PO3IIIIAIOTHCS SIK TaKi, 110 BKAa3ylOTh Ha TOJITUYHUI 1HTEpec ro®. v 3y «IIpo
IrpoMaJIChKi 00’ €HAHHS» BUKOPUCTOBYIOTHCS TaKl MOHATTS SIK «[POMaJICbKa OpraHizaiis»
1 «rpoMajiChbKa CIHUIKa», SKI € PpI3HUMH OpraHi3alifHO-TIpaBoBUMHU  (popmamu
IPOMAJICBKOT0 00’€/IHaHHS. 3a IMM 3aKOHOM TpOMaJChka OpraHizailis — 1€ TPOMaJIChbKe
o0'eTHAHHS, 3aCHOBHMKAMHU Ta 4ieHaMu (y4acHUKamu) sIKOTo € ¢i3uuHi ocolu, a
rpoMajichbka CIJIKa — 1€ TPOMaJICbKe 00'€THAHHS, 3aCHOBHMKAMHU SIKOTO € IOPHJINYHI
0cOOM TPHUBATHOTO IpaBa, a WICHaMH (YYaCHHUKAaMHU) MOXYTb OyTH IOPUIUYHI OCOOHU
IPUBATHOTO MpaBa Ta Gisuui ocodu’. Omke, HITO MOXYTh CTBOPIOBATHCH SIK y opMmi
IpOMaJICBKOI OpraHizailii Tak 1y (popMi rpoMajChbKOi CILIKH.

Ane HAWNOIIMPEHIUM 1 HAWOUIbII NPUUHATHUM Yy MPAKTUI MIXKHAPOIHOTO
CHIJIKYBaHHS BCE-TaKW 3QJIMIIAETHCS TEPMIH «HEYPSJIOBI OpraHizaiii». Y BITUM3HSHIN
IOpUanYHIN JiTepatypi, BBaxkae ['. I'. MaiicTpeHko, SiK 1 paHillle BIJJA€TbCS NepeBara
TepMiHaM «CYCHIIbHI O0'€AHAHHS» 1 «TPOMAJCHKI OpraHizailii». BilblIicTh aBTOPIB HE
6adaTh BigMiHHOCTEH Mixk muMu TepMminamu®". I. I'. MaiicTpeHKo Hamae Take aBTOPCHKE

BU3HAUECHHS: «HEYpSJOoBa MpPaBO3aXMCHA OpraHizalis — JJA00pOBUIbHE, HEJEp)KaBHE,

¥ Mamadger FO. T. TeopeTHKO-METOAONOTiUHME acIeKT (OpPMyBaHHS iMimky nepxasHoi ycramosu / FO. T
[Mamader // TeopernuHi Ta MPUKIANHI MUTAHHS JIEPKABOTBOPECHHS. ENEKTpOHHUI 30ipHUK HAyKOBHX Ipallb
OPIAY HAZNY mnpwu IIpesunnentoBi Ykpainun. — 2007. — No 1. [Enekrponnuii pecypc]. — Pexum pocrtymy :
www.nbuv.gov.ua /e-journa Is / tppd/2007-1/07pugids.htm/odyframe.htm.

# TIpo rpomanceki 06'eHanns : 3axon Ykpainu Bing 22 Gepesns 2012 poxy Ne 4572-VI // Bigomocti BepxosHoi
Pagu Ykpainu. — 2013. — Nel. — Cr. 1.

8 Maiictpenko A. I'. HenpaBuTenbcTBEeHHBIE IIPaBO3alMTHBIC opranu3aiuu B Poccuiickoit denepaiuu : aBroped.
JIiC. Ha COMCKaHME YUEHOH cTeneHu Kaua. ropua. Hayk : 12.00.02 / A. I'. Maiictpenko. — M. : PI'b, 2003 — C. 16.
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HEKOMepIIiiiHe, CaMOKEpOBaHE Ha OCHOBI CTaTyTy (DOpMyBaHHS, METOIO SIKOTO ab0 OHIEI0
3 11iJTeit IKOTO € 3a0e3MeYeHHs Ta 3aXHCT IPAB Ta CBOOOI JIIOAMHH Ta TPOMaISTHIHAY .,

I3 3a3Ha4E€HOTO MOKHA 3pOOUTH BUCHOBOK, IO MOHATTSM HEYpSAI0Ba MpPaBO3axUCHA
oprasizailisi OXOIUTIOEThCS Oy/b-sIKe YTBOPEHHS, 3aCHOBAaHE HE OpraHaMu JAep>KaBHOI
BHUKOHABYO{ BJIaJI, METa CTBOPEHHSI SIKOTO 1€ 3aXMCT MpaB K (PI3UYHUX TaK 1 FOPUTUIHUX
oci0. OTxe, OMHUM 13 PI3HOBH/IIB HEYPSAOBUX MPaBO3aXUCHUX OpraHizalliid € TpoOMaJIChKi
IIPaBO3aXMUCHI OpraHizartii.

[lutaHHs BiAHECEHHS TPOMAACHKMX OpraHizamiii 70 MPaBO3axXHUCHUX Y
3aKOHOMABCTBI YKpaiHu Oe3nocepeHb0 HE BPEryJIbOBAHO, OCKUIBKM Yy HBOMY HE
nependadyeHo Takoro BUAy 00 ’enHaHb rpoMaisH. Bunstkom € 3akoH VYkpainu «IIpo
3BEpPHEHHS TPOMAJIAIH» B 2 KOBTHA 1996 p., e cy0’eKTOM MOJaHHS CKApIrv B IHTEpEcax
rpOMaJITHUHA 3a3HAYEHO OpraHizailiio, sika 3/1MCHIOE MPaBO3aXUCHY MISUIBHICTH (Y.
cT. 16) a6o mpaBosaxucuy dyukmito (ct. 18)%. Ame muM, Ha Kalb, i OGMEKEHO 3rajKu B
3aKOHOJIABCTB1 YKpaiHu Mpo Mo/110H1 opraHizailii.

[IpaBOBOIO Mi/ICTaBOIO CTBOPEHHS 1 AISUTLHOCTI TPOMAJICHKUX OpraHizaiiil B Ykpaini
€ TIpaBO Ha cBOOOAY 00’€IHAHHS, 3MICT SIKOTO MICTHTh HACTYIHI MOXJIUBOCTI CyO’€KTa:
CTBOPIOBATH PI3HOMaHITHI 00’€IHAaHHS TPOMAJISIH; BCTyMHaTH 10 Oy/b-sKOTO 00’ € THAHHS;
Opatu y4yacTh y iX AISUIBHOCTI; YTPUMYBATHUCS BiJ BCTYIy; BUIBHO BUXOJIUTH B OyAb-sKHU
yac 3 00’enHanHg. Oco0JIMBICTIO IpaBa Ha 00 €JHAHHS € WOro JOOPOBUIbHA peani3allisi B
konekTuBHIN popmi. O. M. Bamyk BHU3Ha4ae TpomMajiCbKy OpraHi3allifo ik Hejep>KaBHE,
HEKOMepIiliHe, AO0OpPOBUIbHE 00’€JHAHHSA T'POMAJSH, 110 CTBOPIOETHCS HUMHU 3 METOIO
3MIMCHEHHS 1 3aXUCTY CBOIX MpaB 1 CBOOO Ta 3aJ0BOJICHHS COIliabHUX, KYJIbTYPHHUX Ta
IHIIIMX 1HTEPECIB B MOPSAKY, epeadauenomy KoHcTuTyIli€l0, 3aKOHAMU Ta HOPMaMU IIHX
00’€IHAHb.

O3HaKku rpOMaJIChKUX MPABO3aXUCHUX opraHizaiiid Oynu BusHaueHi [. T. Temexom:

1) cTBOpeHHs Ta ICHYBaHHS TUIBKM SK HEJEP,aBHOIO 00 ’€AHAHHS T'POMAJISH;

% Maiictpenko A. I'. HenpaBuTensCTBEHHbIE PABO3AIMTHEIE OpraHu3aiuy B Poccuiickoii denepawu : aBToped.
JIViC. HA COMCKaHMEe YYEHOW cTereHn Kaua. ropu. Hayk : 12.00.02 / A. T'. Maiicrpenko. — M. : PI'B, 2003 — C. 6.
¥ Tpo 3Beprenns rpoMass : 3akoH Ykpaiuu Bix 2 xostHs 1996 poxy N 393/96-BP // Bizomocti Bepxosuoi Pau
Ykpainu. — 1996. — Ne 47. — Cr. 256.
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2) BU3HAYAJIBHOIO CTAaTyTHOIO METOI0 Ma€ OyTH IISJIBHICTH 13 3aXHCTy INpaB JIIOAUHH,
TOOTO TIpaBO3axXUCHA JISJIBbHICTh; 3) 3a iIXHIMHU CTaTyTaMH, MalOTh OyTH HEMPUOYTKOBUMU;
4) inancyBaHHS MPAaBO3aXMCHOI MISUTLHOCTI ITi€l opraHizailii Maixo Ou 3iiCHIOBATHCS 3
no3abromKkeTHuX  KkomTiB®; 5) agpecaTaMd OCHOBHOI CTAaryTHOI (IIPaBO3AaXHCHOI)
TISUTBHOCTI LUX OpraHi3amiii MOXXyTh OyTH sIK Okpemi (pi3udHi 0coOu, Tak 1 CyCHIIBCTBO B
IIJIOMYy YU OKpeMi HOro 4acTHHHM (30Kpema, 1 TEepUTOpialibHI TPOMAJM, YW MEIIKaHII
OKpeMHX Byimnb, OyauHkiB Tomo)®. Ha mimcTaBi BH3HAYCHMX HHM O3HAK AaBTOP
chopMyItOBaB IPYHTOBHE BU3HAYCHHS MOHSATTS TPOMAICHKOI MPaBO3aXUCHOI OpraHizaiii:
HenepkaBHe 00’ eqHaHHS (I3UYHMX Ta/ab0 IOPUIUYHHX OCI0, CTBOpEHE, Hacammepen, 3
METOI0 TPAKTUYHOTO 3aXUCTY MpaB KOXKHOI JIIOJWHU IUIAXOM iX BiAHOBIEHHS (y pasi
MOpYyLIEHHS) Ta/abo 3amo0iraHHs IXHbOMY HNOPYIICHHIO Y MallOyTHbOMY, 3/11MCHIOE CBOIO
JISUTBHICTh O€30IUIATHO Ta HE CTAaBUTh 3a METYy OTpPUMaHHS NpUOYTKY YU 3100YyTTS
JepKaBHOI BIIAH ..

BpaxoByroun, mo nouarts HIIO Byxue Hixk mousttss HO 1 € fioro pizHOBUIOM,
HaBegemo o3Haku HO, Busnaueni II. A. [lirtsapem: 1) mae Oytu HekomepiiiiiHorwo, Pana
€Bponu nNpsiMO BKa3zye Ha e’ 2) He MOBMHHA 3aCHOBYBATHCS 3aKOHOM; 3) HE MOBHUHHA
BUKOPUCTOBYBAaTH Y TIPOMAryBaTH HACWJIBHHIIBKI METOAM; 4) HE Mae€ MparHyTd 0
pramn’. A. . Tkauyk 3a3Hauae, M0 FOJOBHUMH Ta cniabHUMU 111 HO xapakrepHumMu

O3HAaKAMHM €: HeIEepX aBHUU (HEYpSIOBUM) XapakTep OpraHizauli; CcamMOyHpaBJIiHHSI;

% Temex I T. IOpummunmii cTaTyc TpPOMAJCHKHX NPABO3AXMCHHX OpraHisamii B VYKpaimi: mpobiemu Ta
MosknuBocTi BrockoHanieHHs / I. T. Temex // Bicauk JIbBiBchbKOTO YH-TY. Cepist ropuanuna. — 2006. — Bum. 42.
—C. 11-12.

% Mamenko B. 1. Heyps10Bi opramisartii sIK iHCTHTYT rPOMaIsHCHKOTO CyCITiILCTBA: METOIOJIOTS JOCIIIKEHHS Ta
cran B Ykpaini 2005 roma : aBroped. auc. Ha 37000yTTA HayK. CTyHeHA KaHA. mouiT. Hayk: 23.00.02 /
B. I. [lamenko. — HAH VYxkpainu. [H-T nomir. i etHoHam. gocuimx. — K., 2005. — 16 c.

% Temex I T. IOpummunmii cTaTyc TPOMAJCHKHX MPABO3AXHCHHX OpraHisamii B VYKpaimi: mpobiemu Ta
MosxauBocTi BaockonaneHns / . T. Temex // Bicuuk JIsBiBchbkoro yH-tTy. Cepis ropuauuna. — 2006. — Bum. 42.
—C. 12.

%! Tirsip 1. A. TpoMajchKi opramizanii B CyCIiIbHO-TOMITHYHIN crcTeMi cydacHoi YKpaiHu : CTaH i IepCreKTHBH
possutky // CTopiHkH icTopii : 30ipHHK HaykoBuX mpaik. — Bum. 31. — K. : IBL] «BugaBaunrso «[lomitexHikay,
2010. — 256 c.

% Tkauyk A. @. 3aKOHONABCTBO JUIsl TPETHOIO CEKTOPY: HEOOXiaHicTh Ta mepcrextusa 3Mmin / A. @. Tkauyk. —
K. : Ia-t rpomansHchkoro cycmiibetBa, 2002. — C. 5.; Hirtap I1. A. I'pomanceki oprasizaiii B CyCHIbHO-
MOJITHYHIM CUCTEMI CydacHOi YKpaiHH : CTaH i MepCHeKTHBU POo3BUTKY // CTOpIHKH icTopii : 30ipHHK HAYKOBHX
npanb. — Bum. 31. — K. : IBL] «BunaBuunreo «llomitexnikay», 2010. — C. 193.
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OOPOBLIBHICT; HEKOMEpIiiHICTh;, HEIPHOYTKOBICTh i KOPHCHICTH opramizamii. Sk
IpaBUJIO, TaKl opraHizaiii MaroTh NeBHY (GopMy (HasIBHICTh CTaTyTy, CTPYKTYpH, OLIbIII-
MEHII YITKUX IiJIeH 1 paMoK AisutbHOCTI). HenepikaBHUI XapakTep, MpoTe, He 03HAYAE, 1110
TaKl Oprafizailii He MOXYTh OJICpP>KyBaTH JOTIOMOTH BiJl AepkaBu a0o, 110 odiIiiiHi ocoou
HE MOXYTh BXOAWTH J0 CKJIaAy IXHIX Kepyrodux opraHiB. Ll «HEypsmoBicTh» moJsrae,
CKOpilie, B TOMY, III0 BOHM HE € CTPYKTYPHOIO YAaCTHHOKO JIEP)KaBHOTO amapary i He
MalOTh YPSAIOBUX MOBHOBaXeHb. J[OOpOBUIBHICTh mepeadadae HE MPUMYCOBY y4acTh y

misutbHOCTI (30Kpema B ympasiinmi) HO BomomTepis®™.

A. B. boapoB 3a3nauae, 1o
HEKOMEPIIIHHICTh 03HAYa€ BIJICYTHICTh MPHOYTKY, B pa3i MOSBU HAJIUIIKY PECYypCiB 4d
KOIITIB BOHM MaloTh OyTH BHKOPHUCTaHI Ha JOCSITHEHHS CTATYTHUX IIUIEH JaHOI
opraHizaiii Ta HE MOXYTb OYTH PO3MNOAUICHUMHU SKUM-HEOYAb CIOCOOOM MiX
3aCHOBHHMKAaMHU, y4acHUKaMu a00 BiacHuWKamu opranizamii. CycniipHa kopucHicte HO,
Hanosisirae A. B. BoapoB, € BaXXJIMBOIO O3HAKOK, IO BIAPI3HSAE iX BiA LIIOI Tpynu
oprasizaiiii 3a crnenu@iYHUMH 1HTEpecaMu NPOTHU3AKOHHUMH IHTEpecamu, IO BEIYTh
AHTHTPOMAJICHKY HisutbHicTE . IIpoTe, HaBiTh, BHOKpeMiIeHHs 03HaK HO He CBixunTh mpo
€IHICTh MOTJSAAIB (DaxXiBIIB 3 MPUBOAY €AMHOTO 3arajlbHOBU3HAHOTO BU3HaueHHA HYO un
I'o.

OauH 3 HaOUIBII BaKJIMBHUX MIXKHAPOJHHMX JTIOKYMEHTIB, IO A€ XapaKTEPUCTUKY
HEyps10oBUM opranizauism, € «lLlopiyauk mixkHapogHux opranizamiii». He3pakaroun Ha
T€, 10 B HbOMY PO3TIISAAI0THCA MIDKHAPOJIHI OpraHizaiii (MXyps10Bi i HEYpsJIOBI), ACsKI
acnektd noHATTA HO BaxnuBsi i1 ans HanioHanbHUX HO. ABTOpH 1IOpIYHHMKA BBAXKAIOTh,
[0 KOPUCHO BHKOPUCTOBYBAaTHM CIM O3HAK OPTraHI3alllfHOTO >KUTTA SK 1HJIUKATOPIB
GyHKIIOHYBaHHS opranizaiii: 1) meta, 2) 4ineHCTBO, 3) CTPYKTypa, IMOCTIHHI OpraHi
KEepyBaHHs, IPABO NEPIOJUYHO BUOMPATH KEPYIOUMI OpPraH 1 YUHOBHHUKIB; 4) YHMHOBHUKH;

5) camocrtiiiHl Kepena (iHAHCYBaHHsS;  6) BIJIHOCHMHHM 3 IHIIMMU OpTaHi3aIlisiMu;

% Trauyk A. @. 3aKOHOZABCTBO JUISl TPETHOTO CEKTOPY: HEOOXimHicTh Ta mepcriextisa 3min / A. @. Tkauyk. —
K. : In-T rpomaasHceKoro cycninbscrsa, 2002. — C. 4.

% Connaros C.A. Tsopueckue corossl CCCP / Cepreii Anexcanmposuy Comgato. — M. : 3uanme, 1989. —
C. 48.

% Boapos A. B. Heypsi1oBi opramisamii sk iHIMKaTOp PO3BHTKY IPOMAISHCEKOrO cycriasetsa / A. B. Boapos //
HepxaBue OyniBaunTBo. — 2007, — Nel. — Y.1. — C. 4.
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7) iHdopmallis ¥ NMOKa3HUKM MOTOYHUX il MOBUHHI OyTH noctymnHi. Cnuparduch Ha
o3HaKH, 3ampornoHoBaHi «lllopiyHukOM MIKHapoaHUX opraHizaiii», B. B. UephHikoBa
dbopMyIIO€ BU3HAUCHHS HEYPSJOBOI OpraHizaiii SK JEeMOKpPaTHYHO TMOO0YyI0BaHO1
opraHizailii, 0 BHpaXka€ 3arajbHO3HAYYIll LU ¥ 00’€aHye 1HAWBIAYYMIB 1/ab0
KOJICKTUBHUX YJICHIB Ha JOOPOBUIBHHMX 3acajax, IO BOJIOAIE TIEBHOIO CTPYKTYpOIO,
IITATOM YMHOBHUKIB, (PIHAHCOBUMU U IHIIUMH KOIITaMH, OCHOBY SIKHX CTaHOBIISITH
HE3aJIeXkH1 BiJl JEP’KaBHUX IHCTUTYTIB JKEpesa, 10 PEryJsipHO BCTYIA€ y B3a€EMHUHH 3
IHITMIMHU TIOJITUYHUMU W COIIaIbHUMH 1HCTUTYTaMH, 1 HaJla€ CyCHUIbCTBY 1H(OpMAIIito
PO CBOIO IIi}IJILHiCTB%.

Ha cporoni HaliO1IbII MIUPOKE MOMIMPEHHS OTpuMala npaktuka suzHauyenus HI1O
Ha MiJCTaBl BCTaHOBJIEHHs pe3osonielo Ekonomiunoi ta ComiansHoi Pagu OOH Big 23
TpaBHA 1968 p. KpuTepiro, SKUM MOBHHHA BIJMOBIIATH OpraHi3alis, o0 mianagaTH i
MOHATTSI «HEYPAIOBa»: «OyAb-sfKa MDKHApOJHA OpraHi3ailisi, He 3aCHOBAaHAa Ha IiJICTaBl
MDKYpSIZIOBOT  YTOJM, YyBaXae€ThCcsl HEYpsAnoBOw opranizaiieo». HIIO moBuHHO
rapaHTyBaTUCSd HEBTPYYaHHS BJIaJM, HABITh SIKIIO B IXHbOMY CKJIaJl € MPEJACTaBHUKU
BIagM . AJe Ie BH3HAYCHHS, HA HAII HOMILA HEe po3kpuBae moHsTT HO, OCKimbKn
MICTUTh TUIBKM 11 OJHY KIIOUOBY oO3Haky. [.[I. MalicTpeHKO HaBOAWUTH TPHUKIAA 3
xypHany «WUdna-Jocre» Mapka Hedpuna, y skomy HIIO BuszHauaerbca sk Ti
oprasizaiii, $fKi TOKJIMKaHI CIy’)KUTH 3HEJO0JEHUM ab0 NPOITHOPOBAHUM TIpyIam
HACEJICHHS, PO3IIMPIOBATH CBOOOMY JItoAeH abo 3MIITHIOBATH IXHIO BJIaay, JOMaraTucs
CoLIlaJIbHUX 3MiH 1 OyTH Ha ciyk01 mojei. B ananiTuuHOMy AOKyMeHTI EKOHOMIYHOI i
ComanpHoi komicii OOH nmnsa Asii #t Tuxoro OxeaHy, Bim3HawaeThcs, mo HO, sk
MIPaBHIIO, SIBJISIOTH COOOK0 YACTKOBO M HEKOMEPIIIMHI OpraHi3ailii 3 BIIHOCHO HEBEIMKUMU
1 THYYKHMMH CTPYKTypamu. BOHM 3BHYaiiHO CTBOPIOIOTHCS IS LJIEH OOCIyrOBYBaHHS,
peniriianX 1 6aroiiHUX IijIei abo IiIe JOTMOMOTH, Yy TOMY YHCII MpaBoBoi. Tamo x

MIJKPECTIOEThCA, 110 B PI3HUX CUTYaIlisIX BUHMKAIOTHh pi3Hl Buaun HO, mo BigirparoTh

% UepnukoBa B. B. HemnpaButenbCTBeHHBIE OpraHM3alvd B TOJUTHYECKOW cucremMe BenukoOpuranuu /
B. B. UepauxoBa. — Boponex, 1998. — C. 31.

9 Maiictpenko A. I'. HenpaBuTenbcTBEHHBIE IIPaBO3alMTHBIC Opranu3auu B Poccutickoit deneparuu : aBroped.
JIC. Ha COMCKaHME YUEHOH cTereHH Kaua. ropua. Hayk : 12.00.02 / A. I'. Maiictpenko. — M. : PI'b, 2003 — C. 10.
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pI3H1 poJIi, 1 TOMY HE MiAAAI0THCS €JUHOMY BU3HAUCHHIO Yepe3 BEJIUKY PI3HOMAHITHICTD Y
IXHBOMY IOXO/DKCHHI, CTPYKTypaX, IUIIX 1 GCyHKIisx".. MOXKHA [OTOXHTHCH 3
MOJIOKEHHSIM TPO 3HauHy pizHoMaHiTHICTE HO, y Tomy uucai 1 HITO, npote HeoOxiaHO
000B’SI3KOBO  PO3POOMTH 3arajibHi OpraHizaliifHi Ta IOPUIWYHI BUMOTH JO TaKUX
oprasizaiii

[Torstts HITO CyTTE€BO MOMOBHIOIOTHCS MOJIOKEHHSAMHU po3podsieHoro Corozom
MDKHApOIHUX acoliarii 1 mepeganoro iM Ha po3risig FOHECKO npoekty mMikHApOIHOTO
JIOTOBOPY TIPO MIKHAPOJIHI HEYPsA0Bi opraHizaiii. [lopsi 3 BuIle 3a3Ha4€HUMH O3HAKAMU
HIIO, BuaiNAiOTBCA HACTYNHI KpUTEpli: ITOOPOBUIBHICTH Y4YacTi; PIBHICTh YJICHIB;
CHUIBHICTD IIJIEH, 1110 IPEACTABIISIOTH OJIHAKOBUH 1HTEPEC /IJIsl BCIX YUACHUKIB; BIIKPUTUHN
XapaKTep WICHCTBA; BiACYTHICTB Iiieil 3700yBaHHs IPHOYTKY .

Xapakrepuszytoun HIIO sk Bug HO HeoOXimHO BkazaTu il Taky TOJIOBHY
XapaKTEepHY O3HaKy, fK IpaBO3axMCHa MeTa (QyHKUIOHyBaHHS. [IpoTe wi€l0 MeToro
ICHYBaHHS € 3aXUCT HE TUIbKU «IIPaB KOKHOI JIOJUHUY, & ¥ 3aXUCT MpaB IOPUIUIHHUX OCI0.
[IpaBunpHicTh 1i€i mo3uIi BigoOpasunack y 3akoHl Ykpainu «[Ipo rpomaachki
00’ eqnanns . [Ipote o3Haka 6e3omiatHocTi podoTn HO € He Takoro xopctkoro st HITO,
OCKIJIbKM JI0 HUX TAaKOXX MOXHA BITHECTH aJBOKATypy Ta HOTapiar, Kl BiJMIOBITHO /IO
BITUM3HSIHOTO 3aKOHOJABCTBA MAlOTh MPABO OTPUMYBAaTH BHUHAropoAy 3a HaJTaHHS
IOPUIUIHUX TTOCTYT, HE BPaXOBYIOUW BHITAIKU HaJaHHS O€30TIaTHOI MPaBOBOi JOTIOMOTH.
Tomy 111 03HaKa 3MIHIOETHCS HAa O3HAKY HEMANPUEMHUIIBKY, TOOTO HITO HagatoTh miuaTHi
MOCIYTH, NPOTE€ TUIBKM B MeXaX IMOKPUTTA IiX rocnoaapcbkux Butpar. Takox HITO
HAJAI0Th 1 6€30IJIaTHY MTPaBOBY JIOMIOMOTY.

Bianmosinuo a0 ct. 12 3V «llIpo 6e3omiatHy npaBoBy JIONMOMOTY» OpTraHd MiCIIEBOTO
CaMOBpSIJIyBaHHSI MOXKYTh 3ajJydaTd N0 HaJaHHS Oe30IUIaTHOI MEPBUHHOI IMPABOBOT

JIOTIOMOTH a7[BOKAaTiB a0o0 1HmMX (haxiBIiB y BIAMOBIAHIN ramy3i mpaBa. Tomy cmig m. 7

% Maiictpenko A. I'. HenpaBuTenbcTBEHHBIE IIPaBO3alMTHBIC Opranu3auu B Poccutickoit deneparuu : aBroped.
JIC. HA COMCKAaHUE YUYEHOM creneHu Kau . opu. Hayk : 12.00.02 / A. I'. Maiictpenko. — M. : PI'b, 2003 — C. 11.
% Odwunmansreie otuetsl IKOCOC. : 1520-¢ mnenapHoe 3acenanve. — 23 mas 1968r. — Jlok.1296 (XLIY).
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cT. 12 3V «lIpo Ge3omnaTHy mpaBoBYy AOMOMOTY» IIICIsL CJIOBA «aJBOKAaTIB» JIONOBHUTHU
CJIOBaMHU «HEYPSAO0B1 TPaBO3aXUCHI OpraHizalii.

be3 momosHeHHs cT. 12 3V «lIpo Ge3omnaTHy mpaBOBY JOMOMOTY» BKa3iBKOIO Ha
HITIO sk cy0’ekta, M0 MOke HajaBaTU O€30IIaTHY MpPaBOBY JOMOMOTY, Ha MPaKTHUII
npaBo3axucHi HIIO Bxke maBHO 3AiIMCHIOIOTH Taky MisanabHICTh. Tak, y Po3'scHenni
Min’tocty Ykpainu g0 3akony Ykpainu «IIpo 6e3omiaTHy mpaBoBY JAOMOMOTY: OCHOBHI
MOJIOKEHHSI Ta MIJXOJW» 3a3HAYa€ThCs, IO CYTTEBUNM BHECOK B TPOIEC HaJaHHSA
0e30I1aTHOI TPAaBOBOT JOTIOMOTH POOJISATE 1 HEYPSAIOB1 OpraHizaiii, SKi HaJal0Th MPABOBI
MOCIIyTH HAcCEJIEHHI0 0e30Iu1aTHO, 30KpeMa, 28 cTBopeHuX MikHapoaHuM (OHIOM
«BigpomxeHHs» 1EHTPIB MPaBOBOi 1H(OpMAIli Ta KOHCYJbTAIlM, SIKI TaKOX HAJAr0Th
0e30IIaTHy MEPBUHHY MPABOBY JOMOMOTY, MPOBOJSATH MPABO MPOCBITHUIIBKI 3aXO0/U Ta
iH(OpMariiiHi KaMmaHii i3 3aXHUCTY IPOMAICHKHX iHTepeciB y 15 perionax Vipainu'®.

[IpakTuKyrOuMii MpPaBO3aXUCHUK, TOJIOBa MPaBIIHHSA YKpaiHChKOi ['enbCiHCHKOT
CHUIKA 3 TIpaB JIIOJWHM, CIIBrosioBa XapKiBChbKOi TmpaBo3axucHoi rpynu (XIII)
€. 0. 3axapo Bu3zHauae noHATTs HIIO six ocobnuBuii Buj Heep:KaBHUX HEPUOYTKOBUX
oprasizaiiii, JisUIbHICTh SKMX CHpPSMOBaHAa Ha YTBEP/KECHHS i 3aXMCT MpaB JIIOJAUHH 1
byHIaMEHTAIBHUX CBOOO, €(heKTUBHUN KOHTPOJb 32 iXHIM JOTPUMAHHSM JIEPKaBoIo, 11

1 . .
0 . BBa)KaCMO, Mo y MObOMY BH3HAQUCHHI HEAOCTATHLO YITKO

TOCATOBUMH  0COGaMm»
BUOKpemJieHO AisibHICTh HITO 3-moMik 1HIIMX 1HCTUTYTIB TPOMAASHCHKOTO CYCIJIbCTBA,
a/pKe BUIMOBIAHO J0 I1bOT0 BuU3HAueHHs a0 ckiany HIIO morpamisiors, Hampukiam, i
MOJIITUYHI MApPTIi, 1 HPOCBITHULIBKI TPOMAJICHK1 OpraHi3allii.

[Ile oMM CYMI>KHUM TOHSTTSIM IS TIOHSITTSI HEYPSJIOBI MPAaBO3aXUCHI OpraHizarlii
€ TIOHSTTS HeNMONITHYHUX 00 €IHAHb rpOMajsH. Moro BH3HAueHHS C(HOPMYIbOBAHE Y
nucepratii JI. O. €M, SKuii TPOMOHYE PO3YMITH HEMOJITUYHI 00’ €THAHHS TPOMASH SIK

CYKYIHICTh TPOMAJICHKUX OpraHi3ailiif, yTBOpEHHUX Ha JOOPOBUIBHHUX 3acajiaX MEePEeBaKHO

¢G13UYHUMHE 0cO0aMU — TPOMAJITHAMM Y KpaiHH, Kl HE CTABJISITh 332 OCHOBHY METY CBOE1

100 IIpo Ge3oraTHy MpaBOBY JIOTIOMOTY : OCHOBHI ITOJIOKEHHS Ta miaxoau : Pos'scHenHs MiH'tfocta YkpaiHu Bij
09.04.2012 p. [Enexrponnnii pecypc]. — Pexxum goctymy : http://zakon2.rada.gov.ua/laws/show/n0008323-12

101 3axapos €. [TpaBosaxucHuii pyx B Ykpaini : quo vadis? (mpoxosxenns) / FOpumuunuii BicHuK YkpaiHm. —
2003. — Ne 41. — C. 30.
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JUSIIBHOCT] y4acTh Y BUPOOJICHHI MOJITUYHOI BOJI Ta MIANPUEMHHUIITBI, & CIPIMOBYIOTh
3yCWIISL Ha Peali3aliifo BIACHHX ab0 3arajibHOBHM3HAHHMX CYCIIUIBHHX iHTepeciB™ .. Ile
BU3HAUEHHS 3BEpTa€ yBary Ha CIIBBIIHOIICHHS MOHATH OpraHizailis Ta 00’ €IHaHHS, SIKE
Bu3HavaeTbes JI. O. €MieM K CyKymHICTb TPOMAJIChKHUX oprasizauii. Komm, B cBOIO
4epry, Oprasizailis — 1e 00'eTHaHH JIIOACH, CYCITUTLHUX TPy, JAepKaB Ha 0a3i CIIILHOCTI
iHTepecis, Metn, mporpamu it i T. in.'® ®akTHuHO BinGyBa€ThCS BH3HAYCHHS MOHATTS
HETOJITUYH1 00’ €THAHHS TPOMAJISIH Yepe3 CUHOHIMIYHE MTOHSATTS TPOMaJIChKa OpraHi3alis.
[Ipote y mbOMy BHU3HAUYCHHS POOUTHCS aKIIEHT caMe Ha MPOSIB HETIOJITUYHOTO XapaKTEPy
TaKoi opraHizaiti.

B pe3ynbrati mpoBeseHoro Buile aHanizy Bukopuctanug noHsaTTs HIIO Vkpainu y
BITUM3HSHOMY Ta 1HO3EMHOMY 3aKOHOJABCTBI, TEOpii Ta MPaKTHUIl, MU TPUUIUIMA [0
BHUCHOBKY, 110 HaiOuibml 3aranbHuM NnoHATTAM € HO, pizHoBuaoMm sxoi € HIIO, ski y
CBOI0 4Yepry CKJIAJalThCs 3 TPOMAJCHKUX TMPABO3aXHWCHUX OpraHizamiid Ta CHIJIOK,
aJIBOKaTypH, MpUBATHOrO HoTtapiaty, MixkHapoguux HITO, npodeciitHux npaBo3axucHUX
IPOMAJICEKUX OpraHi3ailiil Toulo.

HeypsimoBi mpaBo3axucHI oprasizailii YKpaiHU € SK NpelCTaBHUKaAMU 3aKOHHHUX
IHTEpECiB CBOiX WIEHIB, Ta 0CI0, 10 3BEPHYIHUCH JO HHUX 3a 3aXHUCTOM, TaK 1 HOCISIMHU
3akoHHUX 1HTepeciB. | me mae minrBep/ukeHHs B 3Y «IIpo rpomanacbki 00’ €qHAHHS.
To6to HITO M0XyTh 3aXMIlIaTH MTpaBa K CBOIX YIEHIB OpraHi3allii Tak i IHIIUX (I3UYHUX
Ta IOPUIUNYHUX 0Ci0. Take moJIoKEeHHS BiANMOBIa€ MIKHAPOAHUM CTaHJIapTaM HisSTIbHOCTI
HO, a 3aaunts 1 HIIO.

VY cyuacHil TEOpeTHUYHIN Ta Taly3eBiil IOpUIWYHIN JIiTepaTypl, BCce OLIbIIE yBaru
NPUAUIAETBCS  KAaTeropii «3aKOHHWM 1HTEpec», SKa TICHO TIOB’S3aHa 3 TMOHSTTSAM
«Cy0’eKTUBHE TMpaBo». SIK B TEOPETUUYHOMY, TaK 1 B MPaKTUYHOMY BIJTHOIICHHI €

HEOOX1/IHICTh aHaNi3y CIHIBBIJHOLIEHHS KaTeropiil «CyO0’€KTUBHO MpaBO» 1 «3aKOHHUH

2 emenp JI. O. IyGmiune ynpaBIiHHS HENONITHYHHMH O6'€IHAHHSAMM IPOMAISH (aIMiHICTPATHBHO-IIPABOBE
JOCHIpKEHHsT) : aBToped. auc. Ha 3100yTTs HayK. CTyNeHs KaHA. opua. Hayk : cien. 12.00.07 / JI. O. €meup. —
JIHIpONeTpOBCHKUIl Iep>KaBHUM yHIBEpCUTET BHYTPILIHIX cripaB. — JHinponerposcek, 2009. — C. 5.
% emenp JI. O. IyGmiune ynpaBIiHHS HENOMITHYHHMH O6'€IHAHHSIMH TPOMAISH (aJIMiHICTPATHBHO-IIPABOBE
JOCIHIJpKEHHsT) : aBToped. Juc. Ha 3100yTTS HayK. CTyIeHs Kaua. ropua. Hayk : crer. 12.00.07 / JI. O. €mens. —
JIHIpOneTpOBCHKMIL iep>KaBHUM yHIBEPCUTET BHYTPILIHIX cripaB. — JHinponeTrposcek, 2009. — 20 c.
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iHTepec». Pi3HMIIIO MDK CyO’€KTHBHUM IIPaBOM Ta 3aKOHHHM I1HTEpPECOM OyJI0 HaMH
3’sCOBAaHO B Ipolleci BUBYEHHs HaykoBux poOiT B. A. KyumHcwekoro, A.I. ExiMoBa,
B. I. PemueBa, O. B. Manpko. 3po06iieHO BUCHOBKHM, 110 CyO €KTHMBHI MpaBa 1 3aKOHHI
iHTepecH He CIIBNAJAIOTh 33 CBOEIO CTPYKTYpPOIO 1 CYTHICTIO. IX CBOEpIJHICTB
OOyMOBITIOETBCSI THUM, 1[0 BOHMU — II€ PI3HOMaHITHI MpPaBOBi «703BoJu». Cy0’€KTHBHI
mpaBa SBISIIOTH COOOI0 OCOOJMBY MOJKIIMBICTH, 3a0€3ME€UEeHY KOHKPETHOI OPHIANYHOIO
HEOOX1THICTIO 1HIIUX OC10, a 3aKOHHUU 1HTEpeC — 1€ IPUANYHA MOXKIUBICT, IKa Ma€, Ha
BIIMiHY BiJl Cy0’€KTHMBHOTO MIpaBa, XapakTep mpaBoBoro nparueHusa. Cy0’€KTUBHE MPaBo i
3aKOHHUH 1HTEpPEC HE CIIBMAJAOTh 1 3a 3MICTOM. BOHU SBJISIIOTH COOOI0 PI3HOMAHITHI
NUISXW  3a70BOJICHHS IOTpe® TrpoMajasH, BOHH — pi3HI GOpPMH  TIPABOBOTO
ornocepeikyBaHHs iHTepeciB. Cy0’€KTUBHE MPAaBO — Ii€ OUIbII BUCOKUWM PIBEHBb 1 O1IBII
JocKOHaa (hopma TaKOTO OMOCEPEAKYBAHHS.

HeoOxigHo BpaxyBatu W Te, IO TMOHITTS «3aKOHHHU 1HTEpEC» aKTUBHO
BUKOPUCTOBYETHCSI B MINKHAPOJHO-TIPABOBUX JTOKYMEHTAX, KOHCTUTYIISX Py JEpKaB,
HalllOHAJTBHUM 3aKOHOAABCTBOM. Tak, cT. 24 Konctutryii Itasnii mpsiMo BCTaHOBITIOETHCA,
o0 «BCl MOXYTb B CYyJOBOMY MOPSAKY MIIITM Ha 3aXHUCT CBOIX MpaB 1 3aKOHHUX
intepeciB»™™. TepMiH «3aKOHHHiI iHTEpec» BHKOPHCTOBYEThCS 1 B KOHCTHTYLI
[eitapcbkoi Kondenepauii (ct. 34), B koHcTuTyuisix boarapii 1 Pymynii, B psmal
koHcTuTylid kpain — uineHiB CHJl. B Koucrurynii Pociiicbkoi ®Pegepaiii ciosa
«3aKOHHUU 1HTEepec» QIrypyroTh ABIYl: «BOJOMIHHSA, KOPUCTYBaHHS, PO3MOPSIKEHHS
3eMJICIO 1 IHIIUMH NPUPOJHUMH PecypcaMu 3I1MCHIOIOTHCS 1X BIIACHUKAMH BIJIBHO, SIKIIO
[Ie HE CIPUYUHSE MIKOAM HABKOJUITHHROMY CEPEIOBHUIIY 1 HE MOPYIIYE MPaB 1 3aKOHHHUX
intepeciB immmx ocib» (4. 2 cr. 36)'™” i «IIpaBa i cBOGOAHM MIOAMHM i IPOMAISTHHHA

MOXYTh OyTH 0OMEXeH1 (perepanbHUM 3aKOHOM JIMILE B TiM Mipi, B AKI{ 1€ HEOOXIAHO 3

1% Koncrurymun 3apy6esxubix rocymapets : [Odum. Tekctsi: Ilepesox Coct. B.B. Maxnakos]. — M. : Bek,
1996. — C. 248.

% Hossie koucruryumn crpan CHI u Banrum : C6. mok. Mexmnapmament. accam6ness CHI, Ilentp myGummu.
[Ipaea ; [CocT. FO. A. Imutpues, H. A. Muxanepa ; OtB. pen. u aBT. npeauci. H. A. Muxanesa]. — 2-e u3m. —
M. : Manyckpunt, 1997. — C. 364.
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METOI0 3aXHUCTYy KOHCTUTYI[IHHOTO YCTPOIO, MOPAJIbHOCTI, 3/I0POB’S, MpaB 1 3aKOHHUX
iHTepeciB iHIIMX 0Ci6, 3a0e3MedeHHsT 000POHH KpaiHH i 6e3mekn aepxasm» (4. 3 cr. 55) %,

bepyun n0 yBarm, 1o 3akOHHI 1HTEpeCH MOXYTh OyTH HE JUIIEC Yy JIOAUHH 1
IrpOMaJIsTHUHA, aj€ 1 B 1HIIMX CYO’€KTIB MpaBa, MOXKE BHHUKHYTH MpoOjeMa KOHQIIKTY
1HTEpeCiB, y TOMY YHCI1 MK TPOMAJISIHUHOM 1 JIep:KaBoio0 B 0c00i1 ioro opradiB. | Takwuii
KOH(JIIIKT HE 3aBXKAM MOKE BUPIITYBATUCh HA KOPUCTh TpOMaisiHUHA. J[OCUTh BaXKITUBUM €
BUOIp TPIOPUTETIB, 1 MEPII 3a BCE 3arajJibHOTO 1 OCOOMCTOTO 1HTEpecy, 1 HE 3aXIu
0coOMCTHH 1HTEpeC OBUHEH JOMiHyBaTH Haj 3aranbHuM. [lig ocrannim A. M. Jlenncosa
pO3yMie sIK JepyKaBHUIA, TaK i CycriabHuii iHTepec' .

TakuM yuHOM, QOpPMYBAaHHS TPOMAJSHCHKOIO CYCHIIbCTBA, IIOB’A3aHOIO 3
IHAUBIyalli3all€l0 BIJHOCHH Ta TPABOBOi JEpXaBU, I[OB’SA3aHOI 13 3aXHCTOM
Cy0’€KTHUBHHUX IIpaB, CIIPUUMHSE 3pOCTAaHHS YBaru 10 KaTeropii 3aKOHHOTO IHTEpecy SK
peaqbHOi MOXJIMBOCTI CYyO’€KTIB CYCHUIBHUX BIJHOCHH, IO 3aXHUIIAETHCA 3aKOHOM 1
CYCH1JIbCTBOM.

HO, 110 311HCHIOIOTH 3aXUCT MIpaB, € MPaBO3axUCHUMHU. [IOHATTS «IIpaBOOXOPOHHA»
Ta «MPaBO3axXMCHA» NIsUIBHICTH, 3a3Hayae A. HO. OmniiiHUK, HE OJHAKOBO TIyMaudaThCs Y
IOpUIMYHUX JpKepernax. [IpaBooxXxopoHHA MisUIBHICTH PO3IIIANAETHCSA SK TOHSATTS OUIBII
IIMPOKE HIK MpaBO3axucHa AisUIbHICTH. IIpaBo3axucHa IANIBHICTh, HA JAYMKY LIBOTO
BUEHOTO, 1I€ BYMHKM (I1i YW OE3[IAJbHICTh) MPAaBO3aXUCHUX OpraHiB (Aep>KaBHHUX 1
HEJIEp’)KaBHUX) CIPSIMOBAH1 Ha HAJaHHS KOXKHIM JIIOJIMHI 1 TPOMASHUHY, iX 00'€qHAHHSIM
Ta HOPUIUYHHM O0C00aM TPAaBOBOI OTIOMOTH IIOAO TMPUIIMHEHHS MOpPYIICHb NpaBa,
NPUTATHEHHS BUHHUX JI0 HOPUAWYHOI BIANOBIAANBHOCTI, BIIHOBJICHHS TIpaBa 1
BIJIIIKOJIyBaHHSI CIPUYMHEHUX MOPYIIECHHSM TpaBa 30uTKiB. IIpaBo3axuicHa IisSIIBHICTD
Ma€ TakKl O3HAKM: &) 1€ AISUIbHICTh CUCTEMH MPABO3aXMCHUX OpraHi3allii; 0) 1i oprasizauii

MOXYTb OyTH JEpKaBHUMH 1 HEICPKABHUMH, B) 115 AISUTHHICTH CIIPSMOBAHA HA HaJaHHS

1% Hogsie xoncturymun crpan CHI' u Bantuu : C6. nox. Mexnapnament. accamGnes CHI, Llentp my6mmu.
[IpaBa ; [Cocr. 1O. A. Imutpues, H. A. Muxanesa ; OTB. pea. u aBT. npeauci. H. A. Muxanesa]. — 2-e u3g. —
M. : Manyckpunt, 1997. — C. 368.

197 TTenncosa A. M. 3akoHHHMIT iHTEpeC K BiTOOPaKEHHs MPaBOBOrO po3BUTKy / A. M. Jlenncosa. [EnexTpoHHuit
pecypc]. — Pesxxum moctymy : http://dspace.uabs.edu.ua/bitstream/123456789/2667/1/36-39.pdf.
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KOXKHIM (Di3UUHIN 1 IOpUAUYHIK 0COO1 MPAaBOBOI JONMOMOTH; T') JIOIIOMOTA, IO HAJIA€ThCS
CIpsIMOBaHAa Ha IPUIIMHCHHS TMOPYIICHb IpaBa, HEIOMYIICHHS 3JIOBXHUBAHHS ITPABOM,
MPUTATHCHHS BUHHUX JI0 FOPUIAYHOI BiJIOBIAAIBHOCTI, BIIHOBJICHHS MTOPYIIICHOTO TIPaBa,

08 .
. PosriassaeMo ACTAJIBHIITIC

Bi/IIKOZYBaHHS 30MTKIB 3aBIAHHX MOPYIICHHAM IpaBa’
0COOJIMBOCTI caMme MPaBO3aXUCHUX OpTraHi3aIlii.

[IpaBo3axucHny opranizamito K. @unmarpuk xapakTepusye SK He3aJIeKHY
HEYpAJIOBY TPy JIIOJACH, 10 HAMPaBISAIOTh CBOIO AISUIBHICTH HE Ha OOpOTHOY 3a Biamy
a60 mapTiiiHuil BIUTHB, a HA CIIOCTEPE/KEHHS 3a MOMIAMH H 3aXHCT IIpaB 0cO6UCTOCTI .
T. JI. MarBeeBa, aHaMi3yr04d MUATAHHS MPAaBO3aXMCHUX HEYPSJOBUX OpraHizailii, aae im
HACTyIHE BHU3HAUCHHS: «II€ JOOpOBLIBHI, CAMOCTIHHI, CaMOKEpOBaHI, HEKOMEpIIIHHI
(opMyBaHHS HEMOJITHYHOIO XapaKkTepy HAllOHAIBHOTO, PET1IOHAIBHOTO 1 MI>KHAPOIHOTO
PiBHIB, HE 3aCHOBaHI JIEPKABHUM OPraHOM, a IO YTBOPIOBAIMCS B Pe3yJbTaTi BIILHOTO
BOJICBUSIBJICHHSI ¥ 3 IHII[IaTUBU I1HAUBIAYYMIB, 110 O0'€IHAJIMCS HAa OCHOB1 CHIJIBHOCTI
1HTEepeCIB JJIs CIUJIBHOI JTISJIBHOCTI B IM'Sl 3arajlbHOBU3HAHUX IUBIIBHUX, CKOHOMIYHUX,
COLHATBHIX i KYIbTYPHHX IIPaB» .

Pociiiceka nmocmigauus I'. I'. Maiictpenko Gopmyioe y CBOIM AucCepTaliiHii
po6oti BuzHauae HIIO sk 1HCTUTYT TPOMAISHCHKOTO CYCIUJIBCTBA, PIBHOIPABHOTO,
CaMOKEpPOBaHOT0, HEKOMEPIIIHOTO (POpMyBaHHS, CTBOPEHOTO IOOPOBUIBHO JJIs peasizalii
CIUJIBHUX 1HTEPECIB 1HJMBIAIB, 110 JII€ CAMOCTIMHO 1 HE3aJEkKHO BiJ JEp’KaBU Ha OCHOBI
MIPUHIIMITIB 3aKOHHOCTI Ta TJIACHOCTI 3 METOIO 3a0E3MEUCHHS 1 3aXHUCTY MpaB 1 CBOOOI

. 111 . .
JMIOAWHA 1 TpomajsHuHA . HaBemeHe BH3HAYEHHS NIATBEPHKYE TO3UIII0 IIOAO

MOJIMBOCTI Ta HEOOXIHOCTI MPaBOBOTO peryioBaHHs fAisuibHOcTi HIIO came sk

108 Komomiit A. M. [IpaBoznaBctBo / [A. M. Konomiit, B. I. Ocamumii, A. I. Bepnmau, J[. O. Kapnesuko,
A. 1O. Oniiinuk]. — K. : «IIpaBoBa €anicte» , 2009. — 792 c.

1% Ounnarpuk K. OneIT aMepHKaHCKOrO IPaBO3alIUTHOrO aBMkeHus : / COOpHUK MaTepuanoB cemunapa MXT,
«Uctopusi, punocodus, NPUHIMITEI K METO/IBI IPABO3AMUTHON AesTenbHocTH» / K. dunnarpuk. — M., 1995. —
Boiyck 1. — C. 144.

19 Margeepa T. JI. HenpaButeabCTBEHHEIE OPraHU3ALMU B CUCTEME 3AlUThl KOHCTHTYLHOHHBIX IIPaB U CBOGOJ
yenoseka. / T. [I. MarseeBa. — M. : IOpucts, 1998. — C. 107.

1 Maiictpeako A. I'. HempaBuTenbCTBEHHBIE IpaBO3aIlUTHBIC opraHm3anuu B Poccuiickoit denmeparmn :
aBTOped. TUC. HAa COMCKAaHUE yYeHOH cTerneHu KaH. opu/. Hayk : 12.00.02 / A. T'. Maiictpenko. — M. : PI'B, 2003
—C. 8.
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IHCTUTYTY TrpoMaasiHChbkoro cycnuiberBa. Oznaku HIIO, mo ysibpamo y cebe ix
BU3HaueHHs chopmynboBane ['. I'. MaiicTpeHko, BIANOBIIAIOTh W 1HIIUM BHUSBICHUM
panime o3Hakam. [Ipote, He MOKHa TIOTOKYBATHUCS, 1110 MeTOIO AisibHOCTI HITO € Tibku
3a0€3IMeUeHHs 1 3aXUCT MpaB 1 CBOOOI JIFOAUHM 1 TPOMAJITHUHA, a)Ke TTOBUHHI 3aXHUIIATUCh
npaBa sIK IOPUINYHUX 0C10, TaK 1 TEPUTOPIATIBHUX TPOMAT.

[Tponosxyroun nocnimkeHHs o3Hak Ta mnouHartas HIIO VYkpainu, posrisHemo
HAyKOBY MO3UIII0 1HIIOro pociiicbkkoro BueHoro 0. B. bortneBa. Tak, HUM BU3HaueH1
OCHOBHI CYTHICHI XapaKTEpUCTHKHU TOHSTTS «HEYpsJA0Ba MPABO3aXHCHA OpraHizallisn:
TOOPOBUIBHICTB; CHUIBHICTD 1HTEPECIB; PIBHOMPABHICTH; CAMOBPAIYBAaHHS;, HEICPKaBHUN
XapakTep; CaMOCTIMHICTh 1 HE3AJICKHICTh; 3aKOHHICTb, TJIACHICTh, HEKOMEPIIMHUI
XapaKTep MIsUTBHOCTI; TMpaBo3axyWcHa MeTa. HuM Takok 3almpoTrOHOBAaHE BU3HAYEHHS
MOHSTTSL «HEYPSJAOBa IPABO3aXMCHA OpraHizaiisy», MiJ SKOK PO3YMIEThCS 1HCTUTYT
IPOMaJITHCHKOTO CYCHIIBCTBA, PIBHOIIPABHE, CAMOKEPOBaHe, HEKOMepL1iHE (OpMYBaHHS,
III0 CTBOPIOETHCS JOOPOBUIBHO IJIsi peajizallli CHiIbHUX 1HTEpPEeCIB 1HAWBIAIB, IO i€
CaMOCTIIHO 1 He3aJIe)KHO BiJl JIep>KaBU HAa OCHOBI MPUHIIMITIB 3aKOHHOCT1 ¥ TJIACHOCTI 3
METOI0 3a0e3MeUeHHs i 3aXUCTy MpaB 1 CBOOO JIIOAUHU U FpOMaI[HHI/IHallz. BusnaueHnns
HIIO, mo HaBeneni y aBropedeparax auceptariiii 0. B. botnesa ta I'. I'. Maiictpenko, €
Malke 1JICHTHYHUMH, 1 B 000X Meta misimbHOcTi HIIO BHM3HaueHa sk 3a0e3redyeHHS U
3aXHCTy TpaB i CBOOO JMIOAWHU i TpomMaasHuHA. [IpoTe HEe MOXHA TTOTOAWTHCH 3 TAKUM
dhopmymoBaHHAM MeTH AisiibHOCTI HITO, 1i e po3mmpuT: OCHOBHA METa iX MisSIIbHOCTI
— 3aXHMCT NpPaB Ta 3aKOHHUX IHTEpECIB AK (PI3UYHUX, TaKk 1 IOPUAUYHHUX OCIO, 1 HABIThH
TEPUTOPIATLHUX TPOMA/I.

B pesynbrari npoBeneHHs aHami3y noHattsa ta o3Hak HI1O, HO, mo BkItoUaoTh B
ceoe HIIO Ta rpomajachkuxX MpaBO3aXMCHHUX OpraHizalliid, 110 € CKJIaJIOBOIO YaCTHHOIO
HITO moxxHa Bu3HaunTu HacTymnHi o3Haku HITO Ykpainu: 1) ocHoBHA MeTa iX MisTIbHOCTI

— 3aXMCT MpaB Ta 3aKOHHHUX IHTEpPECIB SK (I3UYHUX, TaK 1 IOPUAUYHUX OCIi0;

112
BorHes 10. B. KoOHCTHTYIMOHHO-TIPAaBOBOE pETYJIHPOBAHHUE JAEATEIBHOCTH HEMPAaBUTEIbCTBEHHBIX

MpaBO3aNIUTHBRIX opraHu3anuii B Poccuiickolt @enepamum : aBToped. AUC. HA COWCK. YYCH. KaHZ. Op. HAYK :
12.00.02 / 1O. B. botues. — M, 2008. — C. 7.
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2) ydaCHUKaMH opramizamii MOXyTb OyTH $K Gi3W4uHI, TaK 1 HOPHIAYHI OCOOH;
3) 3acHOBaHI Ha JOOPOBLIHHOMY BOJIEBHSBIICHHI YYaCHHKIB OpraHizamii; 4) HpOHIILIH
3aKOHOJIaBY0 BH3HAYCHHU IMPOIEC JETITUMAIi; 5) HassBHA BHYTPIIIHS CTPYKTYPOBaHICTh
Ta OpraHd CaMOYIIPaBIiHHSA, 6) He3aIeKH1 BiJ] IPSIMOIo aJMIHICTPATUBHOTO BILUIUBY YPSAY
Ta IHIOIMX OpPraHiB BHKOHABUOI BJaAW; 7) HE 3IIACHIOIOTH BIIAJHUX YIPABIIHCHKHX
GyHKIIN Ta HE € Cy0’€KTaMU BJIATHUX TMTOBHOBAXKEHB; §) iX JAISUIBHICTh MA€ HEMOMITHIYHUN
xapakTep; 9)3acHOBaHI Ha BKJaJaxX WICHIB opraHizaiii 4d Ha OyAb-SKUX IHIIHX
HEJIEP)KaBHUX KOINTAaX, OTPHUMAHUX 3aKOHHMM TuIaxoMm; 10) HamarTh SK Oe30IUIaTHY
MPaBOBY JIOMIOMOTY, TaK MOXYTh OTPUMYBATH 1 BUHArOpOJly 3a HaJIaHHS MPaBO3aXUCHUX
HOCITYT.

Taxum uyuHoM, y3arajlbHUBIIM HABEJCHI BUILE O3HAKW, MOxHaA Bu3Hauutu HIIO
VYkpainu ik ydacHHMKa aJIMIHICTPATUBHO-TIPABOBUX BIJIHOCHH SIK HEMOJITUYHE, ODIliitHO
3apeeCTpOBAaHE, BHYTPIIIHBO YIOPSAKOBaHE, HOOpOBLIbHE 00’€HAaHHS (DI3UYHUX Ta/abo
IOpUIUYHUX OCi0, 3aCHOBaHE Ha MPUBATHUX KOIITAX, HE MIAMNOPSAJIKOBAaHE OpTraHam
BUKOHABYOI BJIAJIU Ta HE HAJIJICHE BJIAIHUIMU MTOBHOBAXKEHHSIMH, METOIO JISTTBHOCTI SIKOTO
€ 3aXHUCT NIpaB yCiX CyO’€KTIB, 110 MPOBOJUTHCS SIK HA OE€30IJIaTHI TaKk 1 Ha IUJIATHIN
ocHoBi. HITO B YkpaiHi Ait0Th y BUMIISAI TPOMAJCHKUX MPABO3aXMCHUX OpraHizaiiil Ta
COUJIOK, aJBOKAaTypH, MpUBATHOrO HoTtapiaty, MibkHapoanux HIIO, mnpodeciitnnx

MPaBO3axUCHUX IPOMAJICHKUX OpraHi3allii Towo.
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2. Xapakrepuctuka BuaiB HIIO Ykpainm sik cy0’ekTiB ajaMiHicCTpaTHMBHO-

NMPAaBOBMX BiATHOCUH

3 pO3MIMPEHHAM JEMOKpaTii 1 3pOCTaHHSAM PIBHS MPABOBOI OCBIUEHOCTI TPOMAJIsH
MOCHUJTIOETHCS. TEHIEHITIST 10 30UIBIICHHS KUIBKOCTI Ta BUIIB TPOMAJICHKUX 00’€IHAHb B
VYxpaini. Cranom Ha 29.08.2013 poky €nuHuii peectp rpoMaachkux (GOpMyBaHb MiCTUTh
GinbIn HiX 3522 3apeecTpoBaHi rpoMaachkki opramizamii. o, Jo 2011 poky ix KiIbKicTb
nocTiitHo 30umbmryBanack: 1990 p. — 19; 1994 p. — 477; 1999 p. — 1079; 2004 p. — 1927;
2009 p. —3024; 2011 p. — 3526. Y 2011 poui opranu rocrtuiiii, 3a3Ha4ae . Konaparenko,
neranizyBayid 01u3bko 50 THC. rpoMasicbkux (66% 3araibHOi KIJIBKOCTI) Ta OJaro iiHux
(31%) opranizamiii. 3a Horo JaHWMH, 13 TPOMAJACBKUX Oprasizauii (Qi3KyJIbTypHO-
CIIOPTHBHI CTaHOBIATH 18%, mpodeciiinoro crpsimyBanHs — 15%, momomixHi —11%,
BETEpaHIB Ta 1HBANIIIB — 9%, KyIbTYpHO-IIPOCBITHULIBKI — 7%, 00’€IHaHHS, CTBOPEHI Ha
€THIYHIN OoCHOBI1, — 5%, mpaBo3axucHi — 5%. Hampukinimi 2011-ro 3araibHOyKpaiHChKHX
oprasizaiiiii HajidyBangocs 3,5 THC., IPUYOMY ChOMY YaCTHUHY 3 HUX OyJ0 c(hopMOBaHO 3a
OCTaHHI JBa pOKI/I114. Tpetuna ycix o0’€HaHb TPOMAJSH, 3a JAHUMHU JOCIIIKEHHS
JI. ITanuBoau Tta C. ['osioTH, Mae nmpaBo3axucHy CHpHMOBaHiCTblls.

HIIO Ykpainu BKIIIO4atOTh B ce0€ IpOMaJIChbKi MPaBO3aXMCHI OpraHi3allii Ta CIJIKH,
aJBOKaTypy, HIpuBaTHUM HoTapiat, MibkHapoaHi HIIO, mnpodeciitHi mnpaBo3axucHi
IPOMaJICHKi opraizaiii  TOIIO. HaitBaromima  nmMromMa  4YacTka  3araiy
JIeTaTi30BaHUX/3apEECTPOBAHUX TPOMAICHKUX (POPMYBaHb HAJNEKHUTh TPOMAICHKUM
opraHizamisiM. I3 poky B pik 30utblnyeTbes iX KuibkicTh. HIIO cTBOproroThest st
3QJI0OBOJICHHS Ta 3aXHUCTY 3aKOHHUX COIIAJIBHUX, €KOHOMIYHHMX, TBOPYHMX, BIKOBHUX,

HalllOHAJIbHO-KYJIbTYPHUX, CHOPTUBHUX Ta IHIIMX CHIJIbHUX IHTEPECIB IX YICHIB.

S €mummit peectp rTpomancekux QopmyBamp [EnexTpomHmii  pecypc]. — Pexxum  pocrymy

http://rgf.informjust.ua/Pages/default.aspx

114 Konpaparenko I. I'pomansiHChKe cycminbeTBo Ta Horo Boporu / 1. Kongparenko // YkpaiHChKUN THXKIEHb, —
2012. — Nel13 (230). — C. 13.

15 CraH Ta anHaMika pO3BUTKY HeypsIOBHX opraHisamiii Ykpaiuu 2002-2010 poku : 3BiT 32 JaHHMH TOCII IKECHHS
JI. ITanuBopa, C. N'onorta. — Kuis : TOB «Bugasauunii Jlim «Kyllom» 2010. — C. 9.


http://tyzhden.ua/Author/1106
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Jns ynopsiakyBaHHst 3araibHOi KibkocTi HIIO Ykpainu HeoOXiIHO MpOBECTH iX
IpyNyBaHHS 3a PI3HUMHU KPUTEPISIMHU, IO JIO3BOJISATH BU3HAYMTH HAWBaXIMBIII IS
npoBeneHHs xapakrepuctuku HIIO sk yyacHMKIB aaMiHICTPaTUBHO-TIPABOBHUX BITHOCHH.
OckiabKH, sIK OyJo 3’sicOBaHO, HaWOUIbII JociipkeHor yactuHoro HITO e rpomanackki
oprasizaiiii, To po3rJIIHEMO iICHYIOU1 iX Kiacudikarii.

Ha nanuit yac kmacugikaiiilo rpoMaJCbKUX OpraHizaiiil 0yja0 MpoBEACHO TaKUMH
HaykoBLsIMU sik: O. M. Bamyk, ®. M. Kupuok, B. B. Kpasuenko, B. K. Konmnakos,
O. B. Ky3bmenko, M. [. O0ymnuii, I. M. Poxko, C. I'. Crenenko, M. I. Xwumnbko,
M. @. FOpii, 1. A. SAMmonbscbka Ta 1H.

Cucrema TpOMaJCHKMX OpraHizaimiii € JOCTaTHBhO CKJIQJHOI0 1 PO3Taily>KEeHOIO
MEpEeXEK BHYTPIIIHIX OpraHi3aliiHux 3B’A3KiB. [Ipu3HaueHHsM  Kimacudikamii
IPOMAJICBKUX OpraHi3aliid € BHIOPSJAKYBaHHA Ta KBalipikoBaHUM OOJIK OCTaHHIX.
Knacudikauiss nae 3aragbHy KapTHHY ICHYIOUOI MEpeXi TIpOMaJChbKUX OpraHizalii,
BHU3HAYA€ HAWOLIBII pO3BUHEH] ()OPMHU CYCHITIBHOT AKTUBHOCTI.

[IpencraBuuk paasHcekoro nepioay C. I'. Crenenko 3a oprasizaiiiHO-IIpaBOBUMU
BJIACTUBOCTSIMU BUJIUISIB HACTYMHI BUJIM TPOMAJCHKUX OpraHizaliiid: MacoBi 00’ €IHAHHS
rpoMajsiH (TIOJITAYHI OpraHi3ailii, TBOpYl CIIJIKHA, MPOQECiiiHI CHIJIKU TOIIO0); OpraHu
IPOMAJICBKOI  CaMOJISIIBHOCTI (TpOMaAChKI (OPMYBAHHS 3 OXOPOHU TPOMAJCHKOIrO
MOPSIZIKY); OpraHu TPOMAJChKOTO CaMOBPSIAYBaHHS (paau ¥ KOJEKTHBH MIKPOpPaHOHIB,
OMOBI, BYIM4HI KOMiTeTd Ta iH.)'°. 3HauHy yBary Kiacuikarii 06’€IHaHb TPOMAISH
TaKOXX MPUAUIIIM y CBOEMY HIAPYYHUKY 3 aaMiHicTpaTuBHOro npasa B. K. Konnakos Ta
O. B. Ky3bMmeHKO, MpOMOHYIOYM PI3HOMAHITHI KpuTepli s Kiacudikaiii: Mery
CTBOPEHHSI Ta MISUIBHOCTI, TEPUTOPIAIbHUNM MaciTad AiSUIBHOCTI, croci® OOMiKy YJIeHIB,
HUISX JIeraii3ailii, BIK, JOCSATHYBIIM SIKOTO JIO3BOJISIETHCS OYyTH YJIEHOM 00 €IHaHHS

117
rpOMaJsiH

1% Crenenxo C. I'. AnminictpaTusae npao Ykpainu : [HaBuanshuii nociGuuk] / Cemen I'puroposiu CTeLEHKO.
— [Bua. 2-re, nepepoO. ta gom.]. — K. : Arika, 2009. — C. 129-131.

" Kommaxos B. K. Axminictparnsre npaso Ykpaiuu: [migpyannk] / B. K. Kommakos, O. B. Kyssmenko. — K. :
Opinkom InTep, 2003. — C. 170.
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Cepen cydacHHX HAyKOBLIB, 10 JOCHIKYBaJIM NHUTaHHS  Kiacudikarii
rpoMajcekux o00’eqHanb, O. M. Bamgyk BHOKpemIltoe Taki KpUTepli TpOMaJICbKUX
opranizaiiii: 1) HasgBHICT, / BIACYTHICTH Jeramisamii; 2) MOpSIOK ii 3a1HCHEHHS,
3) opranizaifiiiHa CTpyKTypa Ta XapakTep 4WICHCTBa;, 4) cTaryc Ta TCPUTOpis il;
5) cy0’extu misutbHOCTI; 6) opraHi3aliifHO-ipaBoBa Gopma Ta ii HalilMeHyBaHHS; 7) MeTa
CTBOpEHHsI; 8) cdepa CyCHIBHOTO JKHUTTS, B AKid Ji€ BIAMOBiIHA opraHizamis; 9) Tum Ta
HaIpsIM JIsUTbHOCTI opraHi3aui'1'118.

Y Po3’scrHenni MiHicTepcTBa IOCTUIIT YKpaiHH, IO MICTHTb XapaKTEPUCTHUKY
rpoMaJChKuX (OpMyBaHb SK 1HCTHTYTIB T'POMAJITHCHKOTO CYCIUJIBCTBA, HaBeACHA
kiacudikaris iX 3a Kiibkoma Tunamu: 1) 3a HeoOXiIHICTIO (hopMalti3allii CTBOPEHHS; 2) 3a
METOI0 1 QyHKIIISIMU; 3) 32 XapaKTepOM IMOBHOBAXEHD; 4) 3a TEPUTOPIEIO sUTBHOCTI .

He Tinpku HayKOBIII-MIPaBHUKKA BUBYAIM KJIACU(IKAIIIO TPOMAJCHKUX OpraHizalliu,
iX yMOpSAAKYBaHHAM 3aiMalIMCh TakoXk noJitosnord. Tak, M. ®. KOpiii npononye noaiIuTi
IPOMAJIChKI Opradizamii Ha TpaauimiiiHi Ta HOBL. Jl0 TpaguliiHUX TI'POMAJCHKUX
opraHizailiifi BiH BIJIHOCHUTH: IMPOQCIIKOBI, XIHOYl, MOJOJI’KHI, €KOHOMIYHi, OCBITH H
KyJIbTYpH, HAYKOBI 1 HAYKOBO-TE€XHIYHI, TBOpYl, OOOPOHHI, CHOPTUBHI, TYpPUCTCHKI Ta 1H.
Jlo HOBUX COIlaJIbHUX OpraHi3ailiil HaJdeXaTb: €KOJOTIYHI; allbTepHATUBHI, TPOMAJIChKOI
1HILIaTUBH; HalllOHAJIbHI. bepyuun 3a ocHOBY Aemio iHuI kputepii, M. @. FOpiii 3a3Hayae,
o0 iX MOXKHa KJIacu(ikyBaTHh Tak: COLlalbHO ycBiomiieHl — kiHoul (Coro3 yKpaiHOK,
Coro3 xiHOK Ykpainu Ta iH.), monoAikHi (Criika yKpaiHCBKUX CTyJeHTiB, Criika
He3aJIeKHO1 YKPaiHChKOI MOJIOJII Ta 1H.), eKOHOMIYH1 (YKpaiHChbKUI COI03 MTPOMUCIIOBIIIB 1
MIAIPUEMINB, 3arajlbHOYKpaiHChbKE OO0'€THAHHS NPUBATHUX MIANPUEMIIB Ta 1H.);
I[IHHICHO-OpieHTOBaH1: ToBapucTBo ykpaincekoi moBu iM. T. I'. IlleBuenka, «IIpocBiTay,
«3HaHHS» Ta 1H.; colialbHO LiHHICHI: Denepauia npodeniiok Ykpainu, HarionanbHa

koH(pepeHmiss mnpodcnuiok, Bceykpaincbke 00'€MHAHHA — COMITAPHOCTI  TPYASIINX,

18 Bamyk O. M. KoHcTuTyliHHO-TIpaBOBUH cTaTyc TPOMAJChKUX oOpraHizamiii YkpaiHu : aBroped. Tuc. Ha
3000yTTs HayK. CTYNEHs KaH[. opua. Hayk : cue. 12.00.02 / O. M. Bamyk. — HAH VYkpainu; [acTutyT nepxxasu
i mpasa iM. B. M. Kopenskoro. — K., 2004. — C. 9.

"9 XapaktepucTHKa TPOMaiChKHX (POPMyBaHb SK IHCTHTYTIB TPOMAISHCHKOTO CyCIIBCTBA : PO3’SICHEHHS
MinicrepctBa rocrumii Ykpaimm Bim 24.01.2011 p. [Enektponnmii pecypc] — Pexum  goctymy
http://zakonl.rada.gov.ua/cgi-bin/laws/main.cgi?nreg=n0016323-11
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npodeninka «EqnanHs», Cnuika odiuepiB YKpaiHu Ta 1H.; acouiajibHi — Madio3HI
opraHizaiii Ta ToAIOHI A0 HMX; NOJITH30BaH1 opraHizanii: KoHrpec HaiioHaJbHO-
JAEMOKpPAaTUYHUX CHJI, YKpaiHChKa JIira XpUCTUAHCHKOI MOJIo/11, MononikHuil pyx YKpainu
Ta 1H.; MOJITU30BaHI OMO3uIiiHI: PpoHT Tpyasmux Ykpainu, TpymoBa VYkpaiHa,
['pomansauchkuil KoHrpec Ykpainu, Beeykpaincbkuii poOiTHHUMIA c0103, CorlanicTUYHUHI

120 ) D
Buxonsgun 3 1poro, rpoMajChKi oOpraHizaiii

KOHTpec MoJiojl YKpaiHu Ta iH.
KJI1acU(p1KYIOThCS 32 TAKUMH MTOKa3HUKAMU: P11 AiSIbHOCTI (KOHCTPYKTUBHO 30pIEHTOBAHI,
Mi3HaBaJIbHI, OTIO3MITINHI, aMaTOPChKi, HAIlIOHATIBHI Ta iH.); MOCTaBJCHI MU (COIiabHO-
IIHHICHI ¥ acoIlianbHi); 1HTEepecH (eKOHOMIYHi, TpodeciiiHi, pemniriiHi, CyCcHiJIbHO-
MOJIITUYHI Ta 1H.); MPaBOBUM cTaTyc (JierajgbHl ¥ HeJeranabH1); COIalbHO-KIACOBI O3HAKU
(poOiTHMUMI, QepMepChbKUI pPyX); CHOHYKaJIbHI MOTHBM BHUHHUKHEHHS; MAacIITa0u
JUSTBHOCTI; CTaBJICHHS 10 ICHYIOYOTO JIaay; CTYIIHb 1 (popma opranizaiiii.

VY cyuacHil Ykpaini rpomazaceki oprasizauii @. M. Kupumtok, M. [. OOymnuii Ta
M. 1. Xwibko kiacuikyroTh Tak: 1) 3a CHOHYKaJbHUMU MOTHBAMH BUHUKHEHHS:
COIJIbHO YCBIJOMJICHI (CIIUJIKH BETEPAHIB, CTYIEHTCHKOI MOJIO/I1); IIHHICHO 30P1€HTOBAH1
(ToBapuctBo  ykpaincekoi wmoBu iMm. T. IlleBuenka, coimka «YHYopHOOUIIBY);
TPAJAMIIIOHANIICTCHKI (HacamIiepes] pemniriiHi 00’€qHaHHA); 2) 3aJ€KHO BiJ BU3HAUYCHUX
[UJIeH: COILaJbHO-I[IHHICHI OpraHi3allii; MOJITU30BaHI 1 HE MOJITU30BaHI TPOMAICHKI
o0’eaHaHHs; 3) 3a XapaKTepoM [isSJIbHOCTI: KOHCTPYKTHBHO-30PIEHTOBAHI 00’ €IHAHHS
(«ditn  YopuoOwiis», ToBapucTBO OXOpPOHM MPHUPOIH); CIPSIMOBAHI HA ITI3HABAIBbHY
nisipHICTE (y cdepl MOMITHKH, 1CTOPii, EKOHOMIKH); OMNO3ULINHI, HAI[lOHAIBHOIO
cupsimyBaHHs; 4) 3a MacmTabaMu TiSTIBHOCTI: MIKHAPOHI (10 1€l TPYIH CJiJI BIIHECTH
Ti opraHizaiii ¥ pyxH, JISJIBHICTh SKUX BHXOAHUTH 3a MEXi JnepxkaBu — TOBapuCTBO
YepBoHoro Xpecra, «3eJIeHUN CBIT» Ta 1H.); 3arajJbHOYKpPAiHCBhKI (Oprasizauii i pyxu,
TISTBHICTh SIKMX TIOMIHMPIOETHCSI Ha BCIO YKpaiHy 1 SKI MalOTh MICIIEBI OCEpPEIKUd B
oinbmocti obnactedt (ToBapuctBo «YkpaiHa», Coro3 yKpaiHOK); perioHalibHi, MiCIIeBl

ToBapucTBa (opraHizaiii ¥ pyxu, Mo JiIOTh y MeXaX aJAMIHICTPATUBHO-TEPUTOPIAIBHOL

120 FOpiit M. ®. IMomitooris : IMigpyunnk. / M. @. ¥Opiii. — Kuis. — «J{akop», 2006. [EnexTpoHHSIi pecypc]. —
Pexxum nmocrymna : http://ebk.net.ua/Book/political_science/uriy_politologiya/part4/1104.htm
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onuvHuIll abo perioHy) — Ha 3akapnarti € ToBapUCTBO MiJKApHNAaTChKUX PYCHUHIB,
TOBapHCTBO YTOPCHKOI KYIbTypH, TOBAPHCTBO PyMYHCHKOI KY/IBTYPH i T. iH. ™!

OnHuM 13 KpuTepliB knacudikaiii o0'eJHAHb TPOMAJISTH, HA TYMKY TaKUX HayKOBIIIB
gk FO. I1. butak, B. M. T'apamyk ta O. B. JIpsiueHK0, MOK€e CIyryBaTH MeTa iX IsIbHOCTI.
O06'eqnanHs TpOMaJIIH MOXKYTh KiacudikyBaTtucs, 3a3naqae 0. I1. butsk, B. M. T'apamnryk
ta O. B. Jlpsiuenko, 1 3a MacmrabamMu AiSUTBHOCTI. 3TiIHO 3 UM KPUTEPIEM MOXKHA
BUJIUIUTU O0'€qHAHHSA TPOMajsH, SKI JAIIOTh y MaciuTadax yciel aep)kaBu, MaciiTabax
OKpEeMHUX aJIMiHICTPaTUBHO-TEPUTOPIAIbHUX OJAMHMIIb Ta iX YaCTHH, a TaKOX 00'€JHAHHS
rpOMajisiH, MISUIbHICTh SKHUX HOCHUTh MIDKHApOJHHUI XapakTep 1 MOIIUPIOEThCS Ha
TEPUTOPIIO HE TUIBKU YKpaiHW, a ¥l 1HmMX jaepxkan. [Ipu oMy MOMITHYHI TApTIii AIIOTh
TUIBKM B JepKaBHOMY MacmTadi. MacmTad [isJIbHOCTI OpraHiB  IpoMaJIChbKOi
CaMOJIISTIBHOCTI Ta OpraHiB I'POMaJChbKOrO0 CaMOBpSAYBAaHHS OOMEXEHHUH KOpAOHAMH
KOHKPETHHX a/IMiHiCTPAaTHBHO-TEPHTOPIAIbHAX OXHHHI .

3a KpUTEpieM BIJICYTHOCTI YM HAsBHOCTI y CTAaTyTHMX 3aBAAHHAX TI'POMAACHKOI
oprasizaiii MOJITUYHOI METH Ta 3AiMcHeHHs mignpuemHunTBa JI. O. €mens mnoaiise
MOJITHYHI Ta HEMNOJITUYHI OO0 ’€IHAHHS TpoMaAsH. BH3HA4eHO OCHOBHI BHIU
HEMOJITUYHUX OO0 ’€IHAHb TPOMANAH JO SKUX HHUM BIAHECEHO: MpoQeciiiHl CIIIKH,
OylaroniiifHi oprasizailii, MOJOJIXHI Ta JAUTSIYl TPOMAJICHKI OpraHizaiii, TBOpYl CHJIKH,
opranizailii poboromaBiiB. lleii HaykoBelb OOIPYHTOBYE aBTOPCHKY IO3MIIIIO MO0
HEMOXJIMBOCTI  BIJIHECEHHSI 10 HEMOJITHYHHX OO0 ’€AHaHb TPOMAJSH PETIriiHHUX
oprasizaiiii, fKi HpPOMOHY€ BIJHOCUTH N0 OCOOJMBOI rpynu 00 €qHAHb TPOMAASH —
peniriiiHi  o0’€lHaHHA TPOMAJsSH; YCTAaHOB TPOMAJACHKOI  CaMOJISIIBHOCTI  Ta
camoopranizamii HaceneHHs1 (0aTbKIBCbKI KOMITETH Y IIKOJIaX, BYJIWYHI Ta KBapTalbHI

KOMITETH; TPOMAJChbKi (POPMYBaHHSA 3 OXOPOHH TI'POMAJCHKOIO MOPSAKY 1 JAEpP>KaBHOTO

KOPJOHY), TPETEUCHKUX CYIiB, acomialiii Ta IHIUX JO0OpPOBIIBHUX 00’ €IHAHb OpraHiB

2L Kuputrox @. M. Tonitonoris : Hapuansuuii noci6ruk / 3a pex. ®. M. Kupumoka / Kuputrox @. M., O6ymsuit
M.I ., Xunsko M. 1. Ta in. — K. : 3mopos's, 2004. — 776 C.

122 A nminicTpatuBHe npaBo Yxpaiuu : miapyusux / [FO. IT. butsk, B. M. Tapamyk, O. B. JI’suenxo Ta in.] ; 3a pex.
1O. I1. butsaxa. — K. : FOpinkom Iurep, 2006. — 544 c.
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123
6. Kepyrouuch HaBeaeHOIO

MICIIEBOI'O CaMOBpSyBaHHS, 00’€IHaHb IOPUIUYHUX OCI
knacudikariero JI. O. €mng ta Bumoramu €C nipo HenodituyHui xapaktep HO, moxnHa
npunyctut, 1o HIIO € HemomiTHyHOIO OpraHizaimi€ro, 1O AKOI MOXXHAa BiJTHECTH
rpoMajicbki (OpMYyBaHHS 3 OXOPOHHM TPOMAJICHKOTO TOPSAIKY 1 JEP>KaBHOTO KOPAOHY,
OCKUIBKM BOHHU 3aXMIIAIOTh MpaBa TpoOMaIsH Ha Oe3NeKy >XKUTTA Ta JO0OpOBLIBHI
00’eTHAHHS OpraHiB MICIICBOTO CAMOBPSAYBAaHHS, 1110 PEATI3yIOTh Ta 3aXUINAIOTh KUTIOBI
Ta CoIliaJIbHI MpaBa rPOMaJIiH Y KpaiHH.

YnosHoBaxxeHuM BepxoBHoi Panu Ykpainu 3 npaB JIOJUHU TOTYETBCA 10 BUAAHHS
noBigHUK «HeypsiaoBi mpaBo3axucHi oprasizaiii YKpaiHW», 10 SKOro IUIAHYEThCS
BKJIFOYUTH 1H(POpPMAILIiI0 MPO peanbHO Jito4ui Ha chorogHi HO, ski 3M1iCHIOIOTH MPaBOBUN
3aXyUCT (FOPUAMYHI KOHCYJbTalli, MNPETeH31HHO-030BHY pPOOOTY, NPEICTaBHUIITBO
1HTEpECiB IPOMAJISIH y Cy/Jax, OpraHax Jep>KaBHOI BJIaJI Ta MICIIEBOTO CaMOBPSIyBaHHS
TOIIO), MPOCBITHULIBKY IISJIBHICTh Y KOHTEKCTI MPaB JIFOJAWHU, MOHITOPUHT MOPYIIEHHS
mpaB 1 cBOOO JTOUHU. TakoX y 1[bOMY JOBIJHUKOBI IJIAHY€ETHCA HAJATH BIJOMOCTI PO
IPOMAJICBKI OpraHizaiii, METOI [ISJIBHOCTI SIKHX € 3aXHUCT KOHCTUTYIIMHHUX IpaB
rpoMaasiH  (TPOMaJSIHCBKUX, TOJITUYHHUX, COLIAIbHUX, EKOHOMIYHUX, KYJbTYPHHUX,
€KOJIOTIYHUX Ta 1H.), 3aXUCT TNpaB MEBHUX MPOIIAPKIB HACETIEHHs (XKIHOYI, MOJOJIXKHI,
OUTSYl MPaBO3aXMCHI OpraHizalli TOIO), 3aXHCT MpaB OKPEMHUX KaTeropiil rpomajsH,
30KpeMa BETEpaHiB, IHBATIAIB, YOPHOOWIBIIIB, BIMCHKOBOCIYKOOBIIIB, COJIIATCHKUX
MaTrepiB, KOJMIIHIX MOJITUYHUX B S3HIB Ta PENPECOBAHUX, MPABHUKIB, MiIMPUEMIIB,
CMOKMBAUiB, OIIYKAHMX BKJIAJHUKIB, HAI[IOHAJbHUX MEHIIWH, OKEHIIB Ta in.
3a3HadyeHe TOBIJOMIICHHS BKa3ye Ha MOXIMBI KpPUTEpIi TPyMyBaHHS HEYPSIOBHX
MpaBO3axUCHUX oOpradizamiid. Tak, MOXHa 3ampONOHYBaTH HACTYMHY KiIacuQIiKaIliio

HEYpSJIOBUX MPaBO3aXUCHUX Opranizauiii: 1) 3a IHTEHCHBHICTIO MPaBO3axUCHOI poOOTH:

peanpbHO 04l Ha CHOTOMAHI; Ti, IO 3apEECTpPOBaHi, aje He (YHKIIOHYIOTH 3 PI3HUX

%3 emenp JI. O. IyGmiune ynpaBIiHHS HENOTITHYHHME O6'€XHAHHSIMM IPOMAISH (aIMiHICTPATHBHO-IIPABOBE
JOCTiDKEHHS) : aBToped. Tuc. Ha 3M00yTTs HAyK. CTYINEeHs KaHJ. opui. Hayk : crem. 12.00.07 / JI. O. €Emernp. —
JIHIIpONeTpOBCHKUil Iep>KaBHUM yHIBEpCUTET BHYTPILIHIX cripaB. — JHinponerposcek, 2009. — C. 8.

124 Noinsuk «Heypsiosi npaBo3axucHi opramizamii Ykpainm». Cexperapiar YrosroBaxeHoro Bepxosuoi Pau
Vkpaiau 3 npaB joauad // Hapomuwii orssimad. 17:00 — 18.03.2003 p. [Enexrponnuit pecypc]. — Pexum
JOCTYIY /10 XKYpH. : http://sd.org.ua/news.php?id=752
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IPUYMH; Ti, IO 3HAXOAATHCS Ha CTaall JIKBijamii; 2) 3a hopMaMu 311MCHEHHS TTPaBOBOTO
3aXHMCTy: Ti, IO HAJAIOTh IOPUJAWYHI KOHCYJIbTAIll; T1 IO MPOBOIATH MPETEH31HHO-
MMO30BHY POOOTY; Ti, IO MPEICTABIAIOTH IHTEPECH TPOMASIH y CyJaX, opraHax Iep KaBHOI
BJaJM Ta MICIEBOIO CaMOBPSIYBaHHS; Ti, 1[0 MPOBOISTH MPOCBITHUIBKY MISIIBHICTD Y
KOHTEKCTI TIpaB JIOAWHHU; Ti, IO MPOBOASITH MOHITOPUHT TOPYIICHHS TpaB 1 CBOOOI
JIOJIMHU; Ti, 0 HAJAI0Th KOMIUICKCHI MPaBO3axMCHI MOCayry; 3) 3a BHAAMH TpaB, IO
3aXMINAIOTHCS OpPTaHi3aIli€lo: TPOMAJChKI OpraHi3allii, METOI MISUTBHOCTI SIKMX € 3aXHUCT
KOHCTUTYIIIHHUX  TIpaB  TPOMAisSH, TPOMAISHCHKUX, TMONITHYHHX, COIlaIbHUX,
E€KOHOMIYHHMX, KYJIbTYPHHUX, €KOJIOTIYHMX Ta 1H.; 4) 3a BUJAMHU MPOIIAPKIB HACENEHHS,
3aXMCT MPaB SIKUX MPOBOAUTHCS OpPraHizalli€ro: KiHOY1, MOJIOKHI, AUTSIYl MPABO3aXUCHI
oprasizailii; 5) 3a KareropisiMi rpoMajsiH, 3aXUCT MpaB SKUX 3/IIMCHIOETHCS: BETEPaHIB,
IHBQTIIIB, YOPHOOWIBIIIB, BiHCHKOBOCIYOOBIIIB, COJAATCHKUX MaTepiB, KOJUIITHIX
MOJIITHYHUX B SI3HIB Ta PENPECOBAHUX, MPABHUKIB, MIIMPUEMIIIB, CIIOKUBAYIB, OITYKaHUX
BKJIQJHUKIB, HAIlIOHAJIbHUX MEHIIHNH, O1’KEHIIIB Ta 1H.

A. B. bonpoB HaBoguTh BiacHy aBTOpchbKy kiacudikaiito HYO: 1) opranizanii
«B3a€EMOJOIIOMOTH», KOTpl 00 €IHYIOTh JIOJEd 3a MPUHUMUIIOM CHUIBbHOI O1au abo
npobiemu (Hanpukian, «Corwo3 YopHOOWIBIIBY, «YKpaiHChbKE TOBAPUCTBO CIIMHUX» Ta
iH.); 2) HO, mo MawoTh comiaibHy COpsIMOBaHICTh (100poAdiiiHI (hoHAM Ta OpraHizailii,
OpIEHTOBaHI Ha BHPILNIEHHS TyMaHITapHO-COLIANILHUX MpobsieM); 3) oprasizauii
«KJITYOHOTO THIY», 10 BKJIIOYAIOTh PI3SHOMAHITHI TPYNHU CaMOBIOCKOHAJIEHHS, KIyOu 3a
iHTepecamMu; 4) Mae «CYCIHUIbHO-OXOPOHHHUI» XapakTep, 30CEPEKYIOYUCh Ha 3aXHCTI
HABKOJIMITHBOTO CEPEIOBUINA B IIUPOKOMY CEHCI, TOOTO AISUTBHOCTI 3 OXOPOHU HE JIMIIIE
MIPUPOIH, ajie ¥ KyJIbTYpPH, MOBH TOIIO; 5) 1151 rpyna 00’ e€aHy€e MpaBO3aXxKMCHI OpraHizalii,
[0 3JIACHIOITh HArjisJ 3a [ISUIbHICTIO BHKOHABYOi BIAAM, 30KpeMa ii KapaJbHHX
CTPYKTYD, TOTPUMAHHSM Mepe0adueHOl 3aKOHOM TPOIEAYPH B X0l BUOOPUUX KaMITaHiH 1

BHOOpIB TOIIO; 6) «iHppacTpykTypHi» HYO, uus Micis — CHpUSHHS JiSTIBHOCTI 1HIIHUX
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HYO B Haifmmpimomy cernci'>. HaBeneHa kiacudikaris Moxxe GYTH B3STa 33 OCHOBY s
Bu3HaueHHs BuaiB HIIO Ta mnoOymoBaHa 3a (QyHKIIOHAIBHUM MPHHITUIIOM, TOOTO
BiJ100OpakatoTh OCHOBHY MeTy AisuibHOCTI HYO.

I3 HaBeneHux BuIe KiacubiKalii BUIHO, IO AiSUIBHICTh TPOMAJICHKUX OpraHi3allii
HACTIJIbKHM OaraTtoacnekTHa Ta OapBHCTa MIOJI0 CBOTO MPOSBY Y CYCIUIBHOMY KHUTTI, IO
KpUTepii rpymyBaHHsS LMX OpraHizaiiil maibke HeBudepmHi. [IpoTe, mpoaHamizyBaBIIH
HaBeJIeH1 Kiacudikallii 3ycTpiyaeMo pi3HI KpHUTEpii, 32 SKMMH HAYKOBIII BUOKPEMIIIOIOTh
TaKWii BUJI TPOMAJICHKOI OpraHi3ailii Sk MpaBo3axucHa: 3a TUIIOM Ta HAPSIMOM JiSUTbHOCTI
oprasizarii (O. M. Bamyk )'?°, 3a Bumamu misutsrocti (M. @. FOpiin)'?.

Pociicekuii HaykoBens ['. I'. Maiictpenko Hasae aBTopchbky kiacudikario HITO 3a
TAaKUMU KpuUTepisMu: 1) 3a HanmpsMKaMu AisUTBHOCTI; 2) 32 MacimTaboM MisIbHOCTI; 3) 3a
YJICHCTBOM; 4) TI0 BiIHOIICHHIO JI0 JIEpP)KaBH; 5) 3a 00'€eKTaMu MPABO3aXMCHOT JisUTbHOCTI.
3a HanpsiMaMu JISUIbHOCTI HEYPSIOBI1 MPaBO3axMCHI OpraHizalii MOXXyTb OyTH pO3JIIIeH]
Ha YOTHUPU TPYIHU: 3arajibHO MPaBO3axMCHI, y 1[I0 TPyNy BKIIIOYEHI Ooprasisaiii, CTaTyTHI
Tl SKUX TepeadadaroTh MisUIBHICTh MO BChOMY CIIEKTPY MPaBO3aXHCHUX MpoOIeM;
npodiIbHI, 10 CKIaAy 1€l TPYNH BXOAATh OpraHizallii, CTaTyTHI I SIKUX Mepen0avyaroTh
JISUTBHICTh TI0O KOHKPETHOMY TTPO(UIBHOMY CIIEKTPY MPaBO3aXUCHUX MPOOJIEM; IOPUINYHI
— opraHizamii, 10 3AIMCHIOIOTH TpPUUMaHHS TPOMAIsIH 3  OE3KOIITOBHUMU
KOHCYJIbTaIlISIMU; COIIAJIbHO-01aro/iiiHi — opraHizalii, 10 3aiiMalThCs 0JIAroA1HHOI0
JOTIOMOTOI0  (MOpaJibHOI ¥ MaTepialbHOI) COIllaJbHO HE 3a0e3MEYeHHM Trpyram

1

28 o . . .
HACCJICHHA . HpOTG, TaKMK MOAUI € AOCTAaTHBO YMOBHHMM, TOMY IO OJHA OpraHi3anld

MOXe 3aWMarucs JekinbkomMa HampsMkamu. HIIO 3a macmrabom  misIbHOCTI

' Boxpos A. B. HeypsiioBi opramisariii Sk iHIMKaTop PO3BHTKY TPOMAISHCHKOrO cycrinbersa / A. B. Boapos //
Hepxaene OyaiBauiTBo. — 2007, — Nel. — Y.1. — C. 8.

% Bamyk O. M. KOHCTHTYHilHO-IIpaBOBMii CTAaTyC IpOMajJChKMX Opraisamiii Ykpainm : aBroped. muc. Ha
3100yTTS HayK. CTyNeHs KaHa. iopui. Hayk : coer. 12.00.02 / O. M. Bamiyk. — HAH VYkpainu; [HcTuTyT fepxkaBu
i mpaga iM. B. M. Kopemnpkoro. — K., 2004. — C. 9.

27 1Opiit M. ®@. Tomitonoris : Higpyunuk. / M. ®. FOpiii. — Kuis. — «Jlakop», 2006. [EnekTpoHHEIi pecypc]. —
Pexxum nmocrymna : http://ebk.net.ua/Book/political_science/uriy_politologiya/part4/1104.htm

128 Maiictpeako A. I'. HempaBuTenbCTBEHHBIE IpaBO3aIlUTHBIC opraHm3anuu B Poccuiickoit denmeparmn :
aBTOped. TUC. HAa COMCKAaHUE yYeHOH cTerneHu KaH. opu/. Hayk : 12.00.02 / A. T'. Maiictpenko. — M. : PI'B, 2003
—C. 11
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BU3HAYAIOTHCS K MUKHAPOJHI (JIIFOTh K MiHIMYM y TPbOX KpaiHax), perioHajbHi (JI110Th
Ha TEpPUTOpPIli OJHOrO perioHy: €Bpornenlcbkoro, AdpukaHChbKOro ado AMEpPUKAHCHKOTO
perioHy), HalioHanbHI (Ha TepuTopii ojaHi€i KpaiHu) 1 wicueBi. Lg Touka 30py
I'. T'. Maiictpenko comigapHa 3 mnosuiieo [l FO. IllecrakoBa'®®. 3a umeHcTBOM
I'.T'. Maiictpenko mnoaisie HIIO ©Ha Tpu Tunu: 3 1HAUBIAYaJdbHUM UJICHCTBOM,
KOJICKTUBHUM 1 3MillIaHUM. BUTBIIICTh OpraHi3aiiii MarTh 1HAWBITyaIbHE YICHCTBO. Psin
opraHizaliii Mae TOJABIMHUM THN YICHCTBA — I1HAWBIAYaJbHMM 1 KOJIEKTHBHUN. Taki
3MilIaHl oOpraHizamii HalyacTilie € KOOPAWHALIMHUM OpraHOM MeEpexi MICIEBUX
oprasizailiif, o AII0Th HE3aJEXKHO JAPYT BiJA JApyra, aje BOHU HE MPOCTO SBIAIOTH COOOIO
MOTO/KYBAJILHUM OpraH, aje ¥ BUCTYMAIOTh y SIKOCTI CAaMOCTINHOI oprasizaiiii 31 CBOIMHU
iHTepecamu, rimsamu i mporpamoro . Haenena knacubikaris HITO T. T'. Maiictpenko 3a
YJICHCTBOM BIJNOBi/Ia€ 3aK0HOJABCTBY Pociiicbkoi ®Denepartii. B 3akoni Ykpainu «Ilpo
IpOMaJIChKi 00'€THaHH» Yy CT.CT. 7 Ta 8 TAKOXK MepeadadeHa MOKIIMBICTb CTBOPIOBATH Ta
OyTH 4JieHaMHU TPOMAJICBKUX 00’ €HAHB JIJIS IOPUAMYHUX OCI0 MPUBATHOTO MpaBa, y TOMY
YUCJI TPOMAJICBKUX 00’€HaHb 31 CTATyCOM IOPUIUYHOI OCOOH, a TaKOX ISl TPOMAJISH
VYkpainu, 1H03eMIIiB Ta 0c10 6e3 rpoMasHCTBA.

3a kputepiem BigHOmeHHs mistibHOCTI HIIO no gepkaBu MoOKHAa BUIUIATH
HactynHi rpynu HIIO — koHdpoHTamiiiHi, Ti, fKI BHUCTYNalOTh CYNPOTHBHUKAMU
oQIIAHOT JOep>KaBHOI TOJITHKM W OPIEHTYIOTBCS HAa TAKTHKYy «THCKY Ha BIaay» 1
KOH(OPMICTCHKI, Ti, SIKI MIATPUMYIOTH 1/Iei KOHCTPYKTHBHOTO CIIBpOOITHUIITBA U
CIUIbHUX MiH 3 z[epmaBOIolgl. JlepkaBa MOBUHHA CTBOPIOBATH MPUIHSATHI YMOBU poOOTH

HIIO musixom HajgaHHs iM  Jep)KaBHUX 3aMOBJICHB, MUJIBIOBOTO OIMOJATKyBaHHS,

12 lecraxos JI. FO. MexayHapOIHO-TIPABOBEIE ACTIEKTHI ACATEIHHOCTH HEMPABHTEILCTBEHHBIX OPraHM3aIHH,
ces3anHbix ¢ OOH : aBTOped. amcc... Ha COMCKAaHWE y4. CTENEHH KaHA. opua. Hayk : cmer. 12.00.10 /
. 1O. IllecrakoB. — unnomatuyeckas Akagemus MUJ[ Poccun. — M., 1997. — C. 25.

150 Maiictpeako A. I'. HempaBuTenbCTBEHHBIE IMPABO3ANIUTHRIC OpraHm3anuu B Poccwuiickoit dDenmeparuu :
aBTOped. TUC. HAa COMCKAaHUE yUeHOH cTerneHu Kau. opu. Hayk : 12.00.02 / A. T'. Maiictpenko. — M. : PI'B, 2003
—C. 12.

L Maiictpenxo A. I'. HenpaBuTeNbCTBEHHbIC IpPABO3AIIMTHBIE OpraHmsamuum B Poccuiickoit Menepanuu :
aBTOped. TMC. HA COMCKAaHUE yUeHOH cTerneHu Kau. opu. Hayk : 12.00.02 / A. T'. Maiictpenko. — M. : PI'B, 2003
—C. 12.
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3HMKEHUX KOMYHAJIBHUX TapudiB sl 30UIBIICHHS KIIBKOCTI caMe KOH(OPMICTChKHX
HIIO B nepskaBi, 1o COPUATUME €THOCTI Ta JEMOKpaTHU3allii CyCIIbCTBA

3 yciel KIIBKOCTI 3apeecTpoBaHuX y PeecTpi rpomaachkux oprasizaiiidi B mepiof
2000 mo 2011 poku rpoMajachbKuXx opraHizaiii TUibkd 138 y cBOiil Ha3Bl MalTh CIIOBO
«mmpaBo3axucHa», Ta 320 MICTATH CIIOBO <<33XI/ICT>>132, 00 BKAa3y€ Ha OCHOBHHMM BHUJ iX
nismeHOCT.  Ile  ckmamae  7,3% Bim  yci€l KUTBKOCTI TPOMAJCHKHX OpTaHi3allii
3apeecTpoBaHKUX B YKpaini ctanoM Ha 2011 pik.

3a pe3ynbTaTaMu BUBYEHHS IPABOBOr0 crarycy 3apeectpoBanHux 3 2000 mo 2011
POKH MPABO3aXUCHUX T'POMAJCHKUX OpraHizaiii, mo € yacturoro HIIO, Oyno BusBIEHO
Hanommpenimi Buau HITO.

Haii6inemry rpyny HIIO Vkpainu 3a TakuM KpuTepieM 00’€IHaHHS, SIK TEPUTOPIS
MPOBEJICHHSI OCHOBHOI JIISUTLHOCTI, cKiagaroTh oOmacHi (33,3%), Ha apyromy Micii
paiionni (8,7%), Ha TperboMy MixkHapoaHi (4,3%) Ta perionansHl (4,3%).
3aranpHOnepxkaBHUX  (2,9%), wmbkoOmacuux (0,7%) Ta wmickkpaiionnux (1,4%)
HEYPSIOBUX MPaBO3aXUCHUX OpraHi3alliil 3HaYHO MEHIIEe. AHAJIOTIYHO BUTJISIIAE PO3IMOILI
HO 3axucHoi chnpsMOBaHOCTI 3a Tepuropiero iX (¢yHKuioHyBaHHs. HaiiOuemioro
MOIIMPEHHS BOHM HaOynu y oOnactax Ta panonax 20% ta 18,1% signosigHo. Ha
TPETHOMY MICIII 3HAXOJAThCA 3araibHoAepxkaBHI HO 3aXHCHOI cCipsIMOBAHOCTI, KUIBKICTh
axkux ckianae 11,2%. HactynmanMu 3a mommpeHicTio € mickki — 5%, perionansHi — 3,1%,
MicbkpaiionHi — 1,9%, MikHapoaHi Ta MixperioHanbHi o 0,6% cKiana KoKHa Tpyma’-.

Ha3Ba He KOXHOi MpaBO3aXMCHOI OpraHizaiii MICTUThb CJIOBa, IO BKa3ylOTh Ha
rpyny CcyO0’eKTiB, mpaBa SKuUX 3axuinaroTbes. [IpoTe cepegq TUX TpaBO3aXUCHHUX
oprasizailiii, mpeaIMeToM JiSIILHOCTI SIKUX € 3aXHCT MpaB OKPEMHUX KaTeropid rpoMajisiH,
TaKUMH KaTEropisiMU HaWyacTillle €: BiMCbKOBOCIYXOOBIII, HAI[lOHAJIbHI MEHIIUHH,
cupotu, AitTi — 1o 0,7% ta monoas — 0,2%. 3Ha4HO MHUPIIIE KOJIO TPYH 0Ci0 MPeaCTaBICHO

y nomi aisubHOcTi HO 3axucHoi cnpsiMoBaHocTi. Tak, Hal3axWIIEHOI KaTeropiero

32 €mummit peectp Tpomaacekux (opmyBamp [EnexTpomHmii pecypc]. — Pexxum  pocrymy

http://rgf.informjust.ua/Pages/default.aspx
133 AganiTiuni nani HaBE/ICHI HANIPUKIHII MTOCiOHUKA.
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TPOMAJISIH 3 TOYKH 30pY KIJIBKOCTI IPOMaJICBKMX OpraHizalliid, 1o ii 3aXuIaiTh, € JIITH
BiiiHK (10,6%), crioxkuBadi (5%), iHBaniau (5%), IpeaCTaBHUKA MAJOTO Ta CEPEIHBOIO
oizHecy (3,7%), maitoBukm, BriIamHUKU (2,5%). Ha npyromy wicmi 3a piBHeM
NPEICTaBIICHHS Ta 3aXHUCTYy MpPaB IPOMAJCHKUMHU OpraHi3alisiMH CTOSITh Takl KaTeropii
rpomansH, sk gita (1,9%), npamroroui ocodu (1,8%), imBecTopu (1,8%), Bomii (1,8%).
Tpere micie mocinm Taki KaTeropii rpoMajIsiH, 3aXUCTOM 1HTEpeCiB IKuX 3aitmaerbes 1,2%
IPOMAJICBKMX OpraHizaliii MIpaBO3aXMCHOI CIPSMOBAaHOCTI, a caMme: MOJOJb, KIHKH,
odirepu 3amacy, BiiCbKOBOCTYXKOOBII, OINTYKaH1 BKJIAJHHUKH, MO3UYATLHUKHA, MEIUKU Ta
(dapMmanieBTH, MENIKaHIll TypTOXKMUTKIB, BETEpaHIB, BIACHUKH MaifHa, CEJIsSHU Ta
3emiiekopuctyBadi. HailimeHmie rmnpeacTaBieHl Ta 3aXUUIAIOTBCA  TPOMAJCHKUMU
OprasizaiisiMu Takl KaTeropii rpoMajisiH sIK TIPHUKH, IEHCIOHEPH, BUOOPII1, MaJI03aXHILEH]
Ta MaJio3abe3IeueHi BEpCTBa HaceJIeHH:, XBOpi ocoou — 1o 0,6%.

Jlesiki Ha3BU HEYPSAAOBUX MPABO3aXUMCHUX OpraHizalii YKpaiHu MICTATH CJIOBA, 10
BKa3yIOTh Ha 0COOJIMBOCTI OpTraHi3allli BHYTPIIIHLOI poOOTH 11bOTO YTBOpPEeHHS. Tak, cepen
HUX HaWyacTimie 3ycTpivatothes rpynu (14,5%), cninku (9,4%), uentpu (4,3%), acoranii
(2,8%), komitetn Ta dynaauii (mo 1,4%). 3nauno pimme npu crBoperHi HIIO, a came
0,7% BUKOPHUCTOBYIOTHCS TaKi TEPMIHH, SK KOJETiS, areHTCTBO, Jiira, deaepaiis, (GoHn,
ook, manata. 3a ¢opmoro oprasizauii BHYTpiHBOI podotn HO mnpaBo3zaxucHOi
CIIPSIMOBAHOCTI MOAUISIOTHCS Ha acoliaiii (6,2%) ta criuiku (6,2%), dbouau (5%). 3nauHo
piIIIe BHUKOPUCTOBYIOTBCS Takl TEPMIHM Yy Ha3BaX [bOTO BUAY HEYPSAJIOBUX
MPaBO3axMCHUX OpraHi3aulisx, SK areHTCTBO, QyHpaauis, Qexaepauis, LUEHTP, pyX,
TOBApUCTBO, Tpomajachke ¢opmyBanHs (mo 0,6%). IIpore uMHHE BITYM3HSAHE
3aKOHOJIABCTBO HE BHM3HA4Ya€ OCOOJIMBOCTI MPABOBOTO peryitoBaHHs misuibHOCTI HO y
BUIJISIZl areHTCTB, PyHaui, penepauiii, HeHTpiB, pyxiB Tomo. Taki ciioBa MOBUHHI OyTH
BunydyeHi 3 Ha3B HIIO, ockinbku BBOISATH B OMaHy TpPOMaJsH MLIOJ0 MPaBOBOTO
perymoBaHHs iX AisuibHOCT. OTxke, Ha3Ba HIIO moBuHHA MICTUTH TIJIBKH 3aKOHOJABYO
BHU3HAYEHI TEPMIHM Ta BJIACHY Ha3BY, 1110 BIJIpI3HE ii Bl iHIMX aHanoriyaux HITO.

HIIO B YkpaiHi iHO/lI BUKOPUCTOBYIOTH CJIOBA, 10 BKa3yIOTh HA OCHOBHUI HampsM

iX MpaBO3aXHMCHOI MISUIBHOCTI. TakuMu HampsMamMu HaiyacTilieé € MOIIYKOBO-
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JOCIITHUIIbKA, 1CTOPUKO-TIPOCBITHULIbKA (4,3%); 3axuct cnoxkuBuux iHTepeciB (1,4%),
IPOMAJICHKO-TIOITUYHA, AHTUKOPYMIIHHA ISUIBHICTh, 3aXHMCT HAaIllOHAJIBHOI OE3MeKH,
exojoriyHoi Ta ©6100e3MmeKu, comiaibHO-TIpaBo3axucHa AismpHICTE (0 0,7%). HO
PaBO3aXMCHOI CIPSMOBAHOCTI 3a HANPSMOM JISUIBHOCTI MOJUISIOTBCS Ha  Takl
HAWTOLIUPEHII TPyNH: Tepuie MICIe NOCIJalTh Ti, MO 3AIHCHIOITH COLIaJbHO-
MPaBO3aXUCHY NISTBHICTE (22,5%), Ha ApyromMy po3MICTHIIMCH OpraHizallii, I0 BEIyTh
JISUTBHICT 13 3a0€3MedeHHsT eKoJoriyHoi Oe3neku Ta 6io6e3nexku (16,9%). 13 3HauHuM
BIJIpMBOM Ha TPETbOMY MICIIi OpraHizaiii, I[o 3A1iMCHIOITh IOPUANYHO-TIPABOBHI 3aXUCT
(3,1%), 3axuct npaB crnoxuBauiB (2,5%), 3axuct mpami (1,2%). Ha uerBepTromy wmicii
PO3MICTUIIUCH TOOJAMHOKI TPOMAJIChKI OpraHizailii MpaBO3axXHUCHOI CIPSMOBAHOCTI, IIO
MpOBAAATh AHTUKOPYNIINHY [JISJIBHICTB, CHPUSAIOTH OOpOTHOI 3  OpraHi30BaHOIO
3JIOYMHHICTIO; OMIKYIOThCS TIPOMHUCIOBOIO O€3IMeK0l0, OOpOTHOOI0 3 HApKOMaHI€ Ta
CHIJom; copusitoTh 3aXHUCTy 30pOB'S Ta (PIHAHCOBOMY 3aXHCTY; 3aXUINAIOTh 1HTEPECU
YJICHIB OpraHizaiii B HayKOBO-OCBITHIN cdepi, a Takoxx OepyTh ydacTb Yy MHPOTHIIL
MIPOTUIIPABHI 3a0y/I0B1 Ta pyHHYBaHHIO apXiTEKTypHOI €1HOCTI (110 0,6%)).

Cepen 3a3Hauenux kpurepiiB rpynyBanHs HIIO Ykpainu BaxiuBe micue nocijae i
MpaBOBUI CTAaTyC WIEHIB MpaBO3axHMCHOI opranizaiii. Tak, Hainomupenimmmu HIIO €
opranizamii *k1HOK (2,1%), OpUCTIB, aJBOKATIB, €KCHEpPTIB Ta >KypHamcTiB (o 1,4%).
3Ha4HO piauIe B Takl oprasizauii 00’ €IHYIOTbCS MOJIO/II MPAaBHUKH, MIANPUEMII, TPYISAILII
Ta akiioHepu, 3emieBnacHuku (o 0,7%). 3a UM ke KpUTEpiEM HEYpsIOBI opraHizaiii
MPaBO3axUCHOI CIPSAMOBAHOCTI 3a CTYNEHEM MOIIMPEHOCT] PO3NOAUIMINCH HACTYITHUM
YUHOM: TIepIlle MicCIle TIOCUIA IOPUCTH, aaBokaTH Ta ekcreptu (1,9%), apyre — iHBamiay,
MIEHCIOHEPH Ta BETEPaHM, KOJIMIIHI TMPAIIBHUKA OpPraHiB BHYTPIIIHIX CMpaB, JKapl Ta
mennpaiiBauku (mo 1,2%). Ha TpeTboMy MicCIl ONMUHUIMCA MEHII aKTHBHI Y CTBOPEHHI
IPOMAJCRKUX  OpraHizamiii Taki KaTeropii TpoMaAsH SK TMIANPHEMIN, BOIHHU
IHTEpHAI[IOHAJIICTH, ABTOBOAIl, HE3aJeXH1 IOPUCTH, MOTEepHial BIg aBapii Ha
YopuooOunscekit AEC, mpaniBHukiB cepu cTpaxyBaHHs, O0aTbKH, MpallIBHUKIB OCBITH,

BIMCHKOBOCITY)00BIIi, 0xopoHIli (1o 0,6%).
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3a TepUTOpiaIbHOIO 03HAKOI0, TOOTO BU3HAYEHOIO TEPUTOPIEI0, HA K1 IPOMAJICHKI
IIpaBO3aXMUCHI OpraHi3ailii B OCHOBHOMY (DYHKI[IOHYIOTh, MOXJIMBO iX 00’€JHaTH y BiCIM
Ipym 13 BpaxyBaHHIM TOTO, 110 y Ha3Bl OpraHizaiii MICTUThCS BKa3iBKa Ha TEPUTOPIIO, HA
Ky TOIIUPIOETHCS poOOTa IIi€l opraHizaiii NHIIIXOM BKa31BKU Ha KOHKPETHY 0O0JacTh,
Harpukiag «PiBHeHChka oOmacHa» (PiBHeHChka oOilacHa Tpomaachka MpaBO3aXHMCHA
opranizaiis «IIpaBo3axucT»), Ha perioH, HANMPHUKJIaA HUIIXOM BKUBAHHS TaKHX TEPMIHIB
ak  «3akapnatts» (I'pomanceka mnpaBo3zaxucHa opranizamis 3akaprnarta «Tepen»),
«PerionanpHa» (XMeNnbHHIIBKA pEriOHANbHA MPAaBO3axXMCHA TPOMAJChbKa OpraHizaiis
«Hapoana nosipa»). B Ha3Bax Aeskux rpoMajCbKUX OpraHi3allii MiCTUTHCS BKa3iBKa Ha
BUJI aJMIHICTPATUBHO-TEPUTOPIAIIBHOTO YTBOPEHHS, HA TEPUTOPIi SIKOTO B OCHOBHOMY
MIPOBOJIUTH CBOIO AISUIBHICTH TPOMaJIChbKa OpraHi3alis, Hanpukiaa «obnacHay» (O6macHa
MpaBO3axucHa Tpomajchka opranizailis «KomiTeT 3axucTy mpaB rpomansn», ObiacHa
rpoMajichbka MpaBO3axKMcHa opradizaiisi «3a mpaBa, CBOOOJW JIIOAUHU Ta JIEMOKPATIIO»
(«OI'TIO»), I'poMajichka opranizaiist « BomuHcbka mpaBo3axucHa rpymay), abo «paiioHHa
('pomancbka opranizarisi «JIumoBenbko-TypOiBcbka pailoHHAa TMpaBO3axXMCHA TIpylia
[ToainbchbKOTO UEHTPY MpaB JIIOAUHW», PoraTuHchbka pailoHHa MpaBO3axuCcHA TPOMAJIChKa
opranizaiis (PPIITO)). Jleski Ha3Bu TPOMAJCHKUX MPABO3aXUCHUX OpraHi3ailiil BKa3yloTh
HAa IX 3arajgbHOJCpPKABHUU pIBEHb, HANPUKIA] IIISXOM BXUBAHHSI  TEPMIHY
«Bceykpainceka» (Bceykpaincbka rpomajnchka opraizaiist «lIpaBo3axucHa acorriaris
«CnoxuBunii koHTpoJib» (BI'O «IlpaBo3axucua acomiariiss «CHOXHUBUUNA KOHTPOJIIBY).
He3nauna wyacTMHA TakuxX OpraHizaliid JOCATIM PIBHS MIKHAPOJHMX, Ha IO BKa3ye
HasBHICTH clioBa «MiXHapoaHa» y iX Ha3Bi — (MiKHapo Ha MpaBO3axyUCHA TPOMAJIChKa
opranizaiis «Koutunent»y (MIII'O «KontunenT», Mi>kHapoaHa rpoMajicbka OpraHi3alis
«Mixnapoana mnpaso3axucHa Denepauis» (MI'O MII®); MixHaponHa npaBo3axuCHa
rpomMajckka opranizaiis «l enscincbkuit IHCTUTYT» (MIIT'O «I'enbCciHChKUI IHCTUTYTY)).

BpaxoByroun 0co0JMBOCTI 0ci0, 4Mi MpaBa 3aXUINAKOTHCA, TOOTO MOOAYMBIIU
BIJINOBIJIHY BKa31BKY y Ha3Bl Oprasizaiii MO>KHa 3pO3yMITH Ha 3aXHUCT IpaB SKOi Ipynu
oci0 cmpsMoBaHa AISUTHHICTH IIi€1 TpoMmaachKkoi oprauizamii. Hampuknazn, iHTEpeciB

MOJIOMI1, SKIIO0 Yy Ha3Bl opraHizaiii Qirypye ciioBo «moiiofikHa» (Yepkacbka oOjacHa
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MOJIOJIDKHA TpaBo3axucHa acomiamis CropaBenmuBicte (HOMIIA ChnpaBemiuBiCTh),
1HTEpeCIB AITEH, SKIIO Yy Ha3Bl € CIOBO — «AuTsA4a» (J{HImporneTpoBchbka oOnacHa AUTSAYA
rpomajcbka opranizamisa «lIpaBo3axucna Crinka «JlomomoxxkeMo AiTsiM»), abo Cupit, 3a
HAsBHOCTI BIAMOBITHOTO cjioBa y Ha3Bl (IBaHo-PpaHKiBChka o0OJlacHA IpaBO3axHCcHa
opranizariisi cupit «Bipa B MaiiOyTHe»). Taki HEYpsA0BI MPaBO3aXKMCHI OpraHizaiii MOXHa
BU3HAUUTH SIK CHEIialibHI, OCKUTbKU AlsuibHICTD ['TIO crpsiMoBaHa Ha 3aXUCT MpaB JIMILIE
NEeBHOI rpynu uu Kareropii cy0’extiB. Ilopsn 3 Takumu opranizamisiMu nioTh 1 ['TIO,
TISUTBHICTh SIKMX CIPSIMOBaHA Ha 3aXMCT MpaB YCiX 0ci0, MO 10 HUX 3BEPTAIOTHCA.
Takumu, Hanpukian € I'pomaaceka opranizaiis «IIpaBo3axucHa opranizamis «CrigpHa
Mera», ['pomancbka mpaBozaxucHa opranizamis «HAJIS», 'pomancbka mpaBo3axucHa
opranizamis «CrpaBenuBicTh», ['pomancbka opranizamis «lIpaBo3axucHa opranizamis
«Haponana cunay.

VY Ha3zBax MNpaBO3axUCHUX T'POMAACHKHX OpraHi3aliid 3ycTpIYaloThCs CJOBa, SKi
BKa3yIOTh Ha 0COOIMBOCTI (hOpMH OpraHizailii BHyTPIIIHbOi poOOTH. TakuMM, HAIIPUKJIIA],
€ kojeris (JHImporeTpoBchKa perioHajibHa T'pPOMaJChKa MpaBO3axUCHA OpraHizallis
«Haponna xoneriss mnpaBo3axucty» (HAPI'TIO «Hapomna xkoseriss MpaBO3axucTy»).
BianoBigHo 10 akaaeMi4HOrO TIIYMA4YHOTO CJIOBHHUKA, KOJeris — 11e¢ o(diiiiHo BH3HAaUYCHA
rpyna ocid, sKi yTBOPIOIOTh IMEBHHUI aJMIHICTPaTHUBHUM, po3nopsauuii abo aopaauuid

134
opran— .

CrnoBo «rpyna» 3yCTpIYaeThCSd y Ha3Bl HANPUKIAA TaKuX TPOMAJCHKUX
opranizaiiii sik « TaabHIBChKa MPAaBO3axMCHA IPyIay, 110 BKa3ye Ha ii CTaTyC CTPYKTYpPHOI
OoIMHMII OUTBIIOI opraxizaiii, abo I'pomancbka opranizaiis «JIunoBeubko-TypOiBChbka
palioHHa mpaBo3axucHa rpyna [loaubcbKoro MeHTpy mpaB JOAUHN». [ pyna, BIAMOBIIHO
70 aKaJeMIYHOrO TIYMAauyHOI'O CIOBHHUKA, — II€ CYKYIHICTh OC10, 00'€JHAHUX CHUILHOIO
METOI0, ifieero, mpamero i T. in.">> OcobmBocTti GopMH BHYTpImHbOI GyI0BH Opramisarii

MOXKC BHPAXATHCHh CJIOBOM KOMiTeT, SK, HaAIIPpHUKIIAI, I[OHGLIBK& oOylacHa IIpaBO3axuCHa

rpoMajichbka opratizailis «KoMiTeT 1o 00poTh0i 3 KOpymilieo» 4yu XMeabHUIIbKa 00acHa

3% Axazemiunnii Tymaunuii ciosruk (1970-1980). Crnouuk ykpaincskoi Mosu: B 11 1./ AH YPCP. Incruryt
MOBO3HaBCTBa ; 3a pea. I. K. Binogina. — Kuis : Haykora nymka, 1970-1980. — C. 217.
135 Akazemiunnmii Tymaunmii ciosruk (1970-1980). CroBHuK ykpaincekoi mosu: B 11 1./ AH YPCP. Incruryt
MOBO3HaBCTBa ; 3a pell. I. K. binogina. — Kuis : HaykoBa mymka, 1970-1980. — C. 182.
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rpoMajichbKa IpaBo3axucHa opratizaiis «KoMiTeT HapoIHOTO KOHTPOIIIO». BinmosigHo 10
TIYMAYHOT'O CJIIOBHUKA, KOMITET — 11€ KOJIET1albHUI OpraH, 10 Kepye OyAb-sKOI0 Tany33i0
epkaBHOi ab60 TPOMAACHKOI isUTBHOCTI . YacTo 3yCTpiYaeThCs CIOBO  CIILIKA
(duinporeTpoBchbka oOJlacHa TpoMajchbka opranizaris «IIpaBo3axucHa crijgka «3aKoH i
Yectb»). BiAmoBigHO [0 TIyMayHOTO CJIOBHMKA, CHIJIKA — 1€ TPOMAJAChKe 00'€IHAHHA,
opramisaiisi (4acTo BHKOPHCTOBYEThCS B HasBax ToBapucTB, maptii)®’. Ixomi
BUKOPUCTOBYIOTHCSI Y Ha3BaX MpPaBO3aXMCHUX IPOMAJCHKUX OpraHizallii Taki CloBa, SK
areHTCTBO, Hampukiag PiBHeHCbka oOlacHa MpaBO3axMCHA TPOMAJAChKa OpraHizaiis
«ATEHTCTBO JKYpPHQJIICTCHKMX  PO3CIiyBaHb» YW  acouiaiis, $K, HampuKiIaj,
Bceykpaincbka rpomajnceka oprasizamis «l[IpaBozaxuchHa acomianis «CrHoKUBUMN
koHTpoib» (BI'O «llpaBo3axucHa acomiarisi «CrnoXuBYMN KOHTPOJbY»). BigmoBigHo A0
TAYMA4dHOTO CJIOBHHKA, acoIliailis — e JoOpoBLIbHE 00'eqHaHHS 0c10 a00 opraHi3allii s
JOCSITHEHHSI CHUIBHOI TOCHOAAPCHKOI, MOJITUYHOI, KYJbTYPHOI 4M SKOi-HEOyab 1HIIOL
METH; TOBApHCTBO, CIiiKka . Tako BHKOPHCTOBYIOTHCS TaKi CIIOBA IS BU3HAYCHHS
oco0MBOCTEM poOOTH Ta BHYTPINIHKOT OyJ0BH MPaBO3aXUCHOI opraHizaiii, sk QyHaaris
(KipoBorpajaceka obnacHa rpomajchka opranizamisa «KipoBorpaaceka IlpaBo3zaxucHa
dyHparis»), sKka BUSHAYAETHCA Y TIYMAYHOMY CJIOBHHUKY SIK MOKEPTBYBAaHHS KOIITIB Ha
3aCHYBaHHs 40ro-HeOymp —; mira (MicieBa rpoMajchbka oprasizaiis «CeBacTOMOIbCHKA
npaBo3axucHa Jjira «[{uBinbHE paBoy), IO 32 TIYMAayHUM CIIOBHUKOM BHU3HAYAETHCS SIK
00'eqHAHHS OKpeMHX oci0, opramisamiii, mepxka™®, Ta demepauis (MikHapomHa

rpoMajicbka oprasizauis «MixHapoHa npaBo3axucHa ®Peaepauis» (MI'O MIID)), wio €

136 Akamemiunnii Tymaunmit ciosruk (1970-1980). CroBuuk ykpaincekoi mosu: B 11 1./ AH YPCP. Incruryt
MOBO3HaBCTBa ; 3a pex. I. K. Binogina. — Kuis : Haykora nymka, 1970-1980. — C. 247.

37 Axazemiunnii Tymaunmii ciosruk (1970-1980). Crnoauk ykpainchkoi Mosu: B 11 1./ AH YPCP. Incruryt
MOBO3HaBCTBa ; 3a pea. I. K. Binogina. — Kuis : Haykora nymka, 1970-1980. — C. 527.

138 Axamemiunnmii Tymaunmit ciosrnk (1970-1980). CroBauk ykpaincekoi mosu: B 11 1./ AH YPCP. Incruryt
MOBO3HaBCTBA ; 3a pell. I. K. binoxina. — Kuis : Haykosa mymka, 1970-1980. — C. 67.

139 Akazemiunnii Tymaunuii ciosruk (1970-1980). Cnouuk ykpaincskoi Mosu: B 11 1./ AH YPCP. Iucruryt
MOBO3HaBCTBa ; 3a pea. I. K. Binoaina. — Kuis : Haykora nymka, 1970-1980. — C. 651.

10 Akamemiunnii Tymaunmit ciosrnk (1970-1980). CroBauK ykpaincekoi mosu: B 11 1./ AH YPCP. Incruryt
MOBO3HaBCTBa ; 3a pell. I. K. binogina. — Kuis : HaykoBa mymka, 1970-1980. — C. 508.
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141 . - .
. Ha3Bani TepMmiHM HE HOCTAaTHBO YITKO

CIIJIKOKO TOBApHMCTB, OpraHizamii i T. 1H
BU3HAYaIOTh OCOOJMBOCTI BHYTPIIIHKOI OyJOBU IPaBO3aXHUCHOI Opradizailii, mpoTe Taka
0COOJIMBICTh MOBUHHA BITHAUTH CBOE BIIOOpaXXEHHs y 3MICTI CTaTyTy OpraHizailii, 1 4iTKO
OKPECIUTH YHUM BIJIPI3HSAIOTHCA MK COOOIO KOJIETis, Tpyna, KOMITET, CIJIKa, ar€HTCTBO,
acormiarisi, ¢yamamis, mira, ¢eaepamis. [Ipore, Hazsu HIIO moBuHHI MICTUTH TIJIBKH Ti
TEPMiHM, IO BHKOPUCTOBYE UWHHE BITUYM3HSHE 3aKOHOJABCTBO JUIsI BU3HAYCHHS
oco0JMBOCTEM (hopMH B3aEMO/111 3aCHOBHHUKIB Ta WICHIB OpraHi3aiiii.

VY Ha3Bax NeAKHX T'POMAJCHKHX IMPaBO3aXMCHUX OpraHizalild HasBHa BKa3iBKa Ha
MNPOBIAHUM HampsMm i1 aisuibHOCTI. Tak, Hampukiaj, Ha3Ba TPOMAJICBKOI OpraHi3alii:
['pomMaachKO-TIONITUYHA, TTPABO3aXUCHA OpraHizallis «3aKoH, YeCTh 1 MOPSIA0K», BKa3ye Ha
TaKUil OPIOPUTETHUI HANpPsIM CBOEI pOOOTH AK 3aXUCT NpaB T'POMAASH B MOJITHUYHIN
chepi. Ha mpioputeTHicTh OOpOTHOM 13 KOPYIIIEID POOUTHCS AaKIEHT y Ha3Bl TakKoi
IrpOMaJIChbKOi opranizaiii, sik JloHenpka oOnacHa MpaBo3axucHa TPOMaJICbka OpraHizailis
«Komiter mo O6opoTebi 3 Kopymii€ew». BceykpaiHcbka TpoMajicbka oOpraHizarlis
«IIpaBo3axucna acomiailig «CrnoXuBYUN KOHTPOJB» 00’€KTOM CBO€I JISTILHOCTI oOpasia
IpaBa rpOMaJIIH SIK CIIOKMBAYiB TOBApiB Ta mociyr. [IpaBo3axucHi oprasizauii MOXYyTh
neperMaTucss TaKoXK 1 MUTAHHSIMH ICTOPUYHOTO Ta KYJIBTYPOJIOTIYHOTO XapakTepy,
TakuMH, Hanpukiaa, € JIbBiBcbka Ta BonmHChKa 00JacHI TMOIITYKOBO-AOCIIIHUIIBKI,
MPaBO3axMUCHI, 1CTOPUKO-TIPOCBITHUIBKI, TpoMaJchbki opraHizamii «CymmiHHs». Taki
MPUKIIAAN CBIYATh PO KOHKPETU3ALII0 HAMPSIMY MTPAaBO3aXUCHOT pOOOTH OpraHi3alli€ro 3a
paxyHOK BHECEHHSI BINOBIJHUX YTOUHIOOYHUX CIIIB JI0 X Ha3BH.

HasiBH1 y Ha3Bax rpoMaJICbKUX OpraHi3aiiii eJIeMeHTH BiJoOpakaroTh 0COOIMBOCTI
MPaBOBOTO CTaTyCy WICHIB MPaBO3aXxWCHOI opraHizaiii. Tak, Hanmpukiaa, Ha3BOK TaKoi
opranizauii sik PiBHEHChKa oOnacHa mpaBo3axucHa I'pOMAJChKa Oprasizauis «ATeHTCTBO
KYPHAJTICTCHKUX PO3CIIyBaHb, TepeadaueHo, Mo OCHOBHUMH 1i YWICHAMH € )KYPHATICTH.

OCHOBHMMH YJIEHaMU MTPaBO3aXMCHOI OpraHizallii TaKoX MOXKYTb OYTH MOJIOZ1 MPAaBHUKHU

YL Akazemiunnmii Tymaunmit ciosruk (1970-1980). CroBauk ykpaincekoi mosu: B 11 1./ AH YPCP. Incruryt
MOBO3HaBCTBa ; 3a pell. I. K. binogina. — Kuis : HaykoBa mymka, 1970-1980. — C. 572.
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(I'pomajchka mpaBo3axucHa oprasizamis «Mosoal nmpaBHUKK») abo kiHku (bioBojachka
paifoHHa rpOMaJIChKa MpaBO3axUCHa XKiHo4a opraHizaiis «IlepBouBiTy).

3a kinpkicTio HampsimiB aisuibHOCTI HIIO VYkpainm MokHA MONUTUTH Ha BY3BKO
COpsIMOBaHI, Taki 1[0 3alMalOThCS OJIHUM HANpPSAMOM JISJIBHOCTI, HANpUKIA[
Bceykpainchbka  rpomancbka  opraHizamisi  «3axXMCT  OIIYKaHUX  BKJIQTHHUKIBY.
Criemiaii3oBaHUMU HEYPSIOBHUMH MTPABO3aXUCHUMHU OPTaHi3allisIMH € Taki, 10 BEAyTh JBa
1 OUIbIlIe CHOPIIHEHUX HampsAMH AisIbHOCTI. [IpukiIagaMu Takux creriagi3oBaHUX
HEYpSAJOBUX MIPABO3aXMCHUX opraHizamii € ['pomanceka opranizaiis «Ekororis Ta
ComanpHul 3axucT», Uepkacbka obacHa opraHizailis « EKoJoris Ta colialbHUR 3aXHCT,
palioHHa TpoMaJichbka oprasizaiisi «EKoJoris Ta colianbHui 3aXUCcT». baratoBekTopHUMU
HEYPSIOBUMH IPAaBO3aXUCHUMHU OpraHi3alisiIMU € Taki, 10 MNpPOBOAATH JBa 1 Oliblle
PI3HOHAIIPABJICHUX HAMPSMU JISJIHOCTI, Hampukian, JIbBiBcbka oOjacHa MOUITYKOBO-
JOCIIIHUIIbKA, MPaBO3axUCHA, I1CTOPUKO-IPOCBITHUIIBKA, TPOMAJICbKa OpraHizamis
«CyMITIHHS.

VY Ha3zBax JeSIKUX TMPaBO3aXHCHHUX OpraHizailisx MICTIATbCA ABI, 1 HaBITh TPHU
BKa3IBKM Ha KiIacH(iKyroud O3HaKku, Hanpukiaja llimaHceka palioHHa mnpaBo3axHvcHa
rpyna [loaiasChKOro IEHTPy MpaB JIOAUHU, TOOTO Ha3Ba MICTUTh BKa3iBKY Ha TEPUTOPIIO
CBO€1 MISUTBHOCTI Ta HAa OCOOJMBOCTI BHYTPIIIHBOIO YMOPSAJIKYBaHHS opraxizaiii. Taka
opraHizailisi Moxxe OyTH BiJIHECEHa /10 000X rpym. PiBHeHChKa oOJlacHa IMpaBO3axHcHa
rpoOMaJIChKa OpraHi3ailis « ATEHTCTBO KYPHAIICTCHKUX PO3CIIiyBaHb» MICTUTh y Ha3B1 JIBi
KJIacCU(IKyIOUM O3HAKHU: BKA31BKY Ha TEPUTOPII0 POOOTH, HA OCOOJIMBOCTI CYO’€KTHOIO
CKJIaJly WICHIB Oprasizaiii — >KypHAJICTIB Ta OCOOJMBOCTI OpraHizailii BHYTPIIIHBOI
poboTu. Ha3Ba Takoi rpoMajcekoi opranizaiiii sk Bceykpaincbka rpoMajicbka opraHizarfis
«IIpaBo3axucHa acomianisi «COXKUBUMKA KOHTPOJIbY» MICTUTh TPHU KBaTI(PIKyIOUl O3HAKU:
BKa31BKYy Ha TEPUTOPIIO MOMIMPEHHS CBOET MISUTBHOCTI, OCOOMBOCTI BHYTPIIITHKOI Oy10BU
oprasizailii, chepy AisibHOCTI. T1 rpOMaIChKi opraHizallii, 10 MICTATh BKa31BKY JIMIIE HA
TEPUTOPIIO MOIIMUPEHHSI CBOEI AISUIBHOCTI, 3aXMIIAIOTH MpaBa Cy0’€KTIB, 110 PO3MIILIEHHI
Ha Il TepuTopii, TOOTO TPOMAJISH, MO TYT MPOXKHUBAIOTH Ta IOPUIWYHUX OCIO, IO

3apeecTpPOBaHl Ha LIMX aMIHICTPATUBHO-TEPUTOPIAIBHUX OJUHHULISIX.
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[IpoTe € Taki Ha3BM HEYPSAJIOBUX IPABO3aXUCHUX OpraHizalliii, siki H¢ MICTSTh CIiB,
M0 BKa3yloThb Ha KIacU(DIKyrOYM O3HaKW, HaNOpuKiIad, TpoOMaJChKa OpraHizalis
«IIpaBo3axucna opranizauis «BIBAT», I'pomanceka npaBo3axucHa opranizaiis «Po3ym,
I'pomanceka mpaBoszaxucHa opradizamis  «CIKYPCy», I'pomancebka  opranizaris
«IIpaBo3axucuHa opranizamis «CroinbHa MeTa», ['pomanceka opranizaiis «IIpaBo3axucha
rpyna «Hapognuit anBokat», ['pomancbka opranizamis «[IpaBo3axucHa oprasizaris
«Pagnuky», I'pomazaceka opranizais «lIpaBo3axucua rpyna», «Ansokat Haponnoro Pyxy
VYkpainu» Tomo. Taki Ha3BM HEYpsIOBUX MPaBO3aXHCHUX OpraHizaiiil BKa3ylOTh Ha
MUPOKU Tpodisib X MpaBO3axMCHOI POOOTH Ta HIMPOKY TEPUTOPIAbHY MOIIUPEHICThH
nocayr. [Ipore 3anmuiaeTbest He 3pO3yMIJIOI0 MeTa iX POOOTH; KOJIO 0ci0 B iHTEepecax sKoi
BOHM CTBOPEHI; BHJM [ISUIBHOCTI, IO TMOTEHIIMHO MOXYTh MICTUTH HeOe3MeKy
MIPOBEICHHS TAKUMHU OpTaHi3aIlisiMyA HEMTPaBOMIPHOI IISITBHOCTI, YA CTBOPIOIOTH T0JaTKOBI
YMOBH JJIs1 TPUKPUTTS HAIMIBJIETATLHOTO UM HEJIETATLHOTO BUAY ITiAMPUEMHHUIIBKOTO BUTY
JUSTBHOCTI, JIJIS1 YXUJICHHS B1J] OTIOJJaTKYBaHHS TOIIO.

Otxe, mpoBeneHe AochikeHHs mpaBoBoro crtatycy HIIO no3Bonuio BUSBHUTH
HalOUIbIIl IX TpynM Ta KpUTepli, 0 iX 00’e€qHyrOTh: 1) TepuTopiaibHa O3HAKa:
MDKHApPOJHI,  3arajJibHOJEpI)KaBHI, peErioHabHI, o0O0JacHi, MDKOOJIACHI,  MIChKI,
MICBKpailOHHI, pailoHHI; 2) 0COOJMBOCTI 0cCi0, YMi MpaBa 3aXUILAIOTHCSA: MPABO3aAXHCHI
oprasizailii, 1110 3aXUIIal0Th IIpaBa BIMCHKOBOCTY>KOOBIIIB, HAI[IOHAJIbHUX MEHIIINH, CUPIT,
TiTeH, MOJoMai, JiTed BIWHM, CIOXXHUBAYiB, IHBAJIAIB, IIPEJACTABHUKIB MAajioTO Ta
cepeaHbOoro Oi3Hecy, MallOBUKIB, BKJIAIHUKIB, MPaIOOYUX OCI0, 1HBECTOPIB, BOJIIB,
KIHOK, O(ilepiB 3amacy, BIMChKOBOCITYOOBIIIB, OIIYKAHUX BKJIQJIHUKIB, MO3UYaTHHUKIB,
MeJUKIB Ta (hapMalleBTiB, MEIIKaHIIIB TYPTOKUTKIB, BET€pPaHiB, BIIACHUKIB MaifHa, CEJIsH
Ta 3eMJICKOPUCTYBayiB TOHIO; 3) 3a (pOpMOIO OpraHizaili BHYTPIIIHBOI pOOOTH: TpyMNH,
CIJIKY, IIEHTPH, acolriaiii, koMmitetd Ta GyHmamii, KoJerii, areHTCTBa, JIiru, deaeparii,
dbonau, OJI0OKU, MajaT, PyXd, TOBAPUCTBA, IPOMAJICHKI (popMyBaHHs; 4) 3a HaNpsSMOM
3aXMCHOI  JISJIBHOCTI:  TOIIYKOBO-AOCIIIHUIIBKA  1CTOPUKO-TIPOCBITHUIIBKA,  3aXHUCT
CIOXKMBYMX 1HTEPECIB, TPOMAJCHKO-TIONITHYHA, AHTHUKOPYMIIAHA MisUTBHICTH, 3aXHCT

HaIllOHAJIBHOT OE3MEeKH, €KOJIOTIYHO1 Ta 6100€3MeKH, COI1aIbHO-TTPABO3aXUCHA JTISUTHHICTb,
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oprasizailii, 1mo 3J1MCHIOIOTh HOPUINYHO-TIPABOBUN 3aXMCT, 3aXHCT Ipalli, opraHizarii
IPaBO3aXMCHOI CHPSIMOBAHOCTI, IO MPOBAJATh AHTUKOPYIILINHY ISUIbHICTD; CHPUSIOTH
00poTHO1 3 OpraHi30BaHOIO 3JOYMHHICTIO; OMIKYIOTHCSI TPOMHCIIOBOIO  O€3MEeKOIO,
6opoth00t0 3 Hapkomanieto Ta CHI/loMm; crpusitoTh 3aXHCTy 37I0pOB's Ta (piHAHCOBOMY
3aXUCTY; 3aXUIIAIOTh IHTEPECH YJICHIB OpraHi3allii B HayKOBO-OCBITHIM cdepi, a TaKox
O0epyTb y4acTb y IPOTHUAIl MPOTUIIPABHI 3a0y10B1 Ta pyWHYBAaHHIO apXiTEKTYpPHOI €IHOCTI
TOIIO; 5) 3a OCOOJMBOCTSAMH MPABOBOTO CTaTyCy WICHIB IPaBO3aXHMCHOI OpraHizarfii:
oprasizariii >kiHOK, IOPHUCTIB, aJIBOKATIB, EKCIIEPTIB Ta KypPHATICTIB, MOJIOANX MPAaBHHUKIB,
MINPUEMITIB, TPYASAIIMX Ta akKIIOHEpIB, 3€MJICBIACHUKIB, 1HBAJIIB, IECHCIOHEPIB Ta
BETEpaHIB, KOJUIIHIX TMpaIliBHUKIB OpraHiB BHYTPINIHIX CHOpaB, JIKapiB Ta
MEIpAaIiBHUKIB, BOIHIB IHTEPHAL[IOHAIICTIB, aBTOBOJIIB, MOTEPHUIMX BiA aBapli Ha
Yopuobunscekit AEC, npaiiiBHUKIB cepu CTpaxyBaHHS, OaThKiB, MPAI[iBHUKIB OCBITH,
B1IICBKOBOCITYKOOBIIIB, OXOPOHIIIB TOIIO; 6) 3a KUIbKICTIO HANPSIMIB JISUIBHOCTI: BY3bKO
crpsiMOBaH1 (OJUH HampsM JIsJIBHOCTI), CIeliali3oBaHl (J1Ba 1 OUIbIIE CIOPITHEHUX
HaIpsiMA  JIISUTBHOCTI), 0aratoBeKTOpHI (ABa 1 OuIbIIEe PI3HOHANPABICHUX HAMPSIMU
TISITBHOCTI).

3a pe3yibTaTaMU BHBUYCHHS IPABOBOTO CTATyCy 3apeecTpoBaHUX MIHIOCTOM B
nepiog 3 2000 mo 2011 poku 458 HIIO 3po6ieHo0 BUCHOBOK, IO HaWOUIbINA KITBKICTh
HIIO omnikyeTbcs 3aXUCTOM COLIAIBHUX, EKOHOMIYHUX Ta €KOJOTIYHUX MPaB FPOMA/ISH.

Ockinpku TpaBa (PI3MYHUX Ta HOPUAUIHUX O0CI0 € 00’e€KTaMu JiSUIBHOCTI
MPaBO3axUCHUX HEYPSAOBHX OpraHizaiiii, € mnorpeda y 3’sCyBaHHI 3MICTy LIbOIO
mpaBoBOro (eHoMeHy. 3a MIDKHApOJHUM 3aKOHOJABCTBOM Ta KoHcTuTyiiero Ykpainu
KOJKHA JIFOJMHA Ta OpraHi3allis MaloTh 3HAYHY KUIBKICTH MpaB 1 CBOOO, X CKJIAJ 1 3MICT
OyJIM MpeIMEeTOM HAyKOBHUX JTOCHIIKEHb PI3HUX HAYKOBIIIB.

3’scyBatu 3MICT Ta ocobnmBocTi npeamety aisutbHOCTI HITO Ykpainm momomoxe
PO3IIISAT IPYroi TPymy HaYKOBHX JIOCHIJKEHb, [0 BUBYAJIHW IMOHATTS, BHIAU Ta MEXaHI3M
3aXMCTY MpaB PI3UYHUX Ta IOPUIAYHUX OCIO.

VY BiTUM3HAHIN TIpaBo3HABUIN Ta (iT0CO(CHKINA AyMIll 32 paasHCHKOI JOOM aHai3

MpaB JIFOJAWHU 1 3arajioM 3MICT 1i€l (yHAaMEHTAIbHOI MOJITUKO-TIPABOBOI 171€1 3HAXOIUBCS
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MiJ CUJILHUM 17COJIOTIYHUM THUCKOM, III0 YHEMOJKJIMBIIIOBAJIO HEyNepeIkKeHl HayKOBI
JOCIIDKEHHS JaHOT TPOOJIEMaTHKHY.

OcHoBHUMHU poOOTaMH, MO CTBOPWUJIM OCHOBY JJISl JOCIHIJKEHHS TIOHSTTS IpPaB
JIIOJIMHM, 1X BUJIIB, 3MICTY Ta CTPYKTYPH MeXaHI3My iX 3a0e3rneueHHs Oyiu poOOTH TaKuX

HaykoBIIB sk: B. B. bykaua, sikuif gociiKyBaB KOHCTUTYIIMHI MOJITHYHI IpaBa Ta ix

2

14D, PR
3abe3neueHHs wmimniero” ; C. O. BepnanoBa, 1m0 BHBYaB €BPOIEHUCHKI CTaHIApTU

. . . 143, . e .
CKOHOMIYHHX 1 ComlaJJbHHUX IIpaB JIOAWHH -, O. b. FOpOBOl — KOHCTUTYII1MH1

. v . . . e 144
IPOMAJSHCHKI TpaBa JIOAWHA B  YKpaiHi 1 ix 3a0e3leueHHs MUTIIIE |
C.T. I'punkeBuya — KOHCTUTYIIIIHI €KOJIOT1UHI MpaBa JIOJUHU W TPOMaJsiHUHA Ta iX

3abesmeueHEs ; €. B. KpacHoBa — ocHoBHI Tpynosi mpasa'*®; B. B. Marokina — mpaso

47

. .y o - 147. . .
rpoMaasiH YKpalHM Ha JAOCTATHIN XuUTTeBUM piBeHb ; K. M. IlyCTOBIT — OCHOBHI

. . . .. .148, .
COoL1aJIbH1 ITpaBa Ta CBO6OI[I/I JIOJWHHU 1 TpOMaJsIHHMHA B pralHl » C. IL PabinoBuua —

. . . 149, .
TpaBa JOAMHK Y IPUPOIHO-MPaBoBiit aymii HeoToMizmy ; FO. C. Pa3meTaeBoi — mpasa

.. . 150.
JIFOANHNU K Q)YHHaMGHTaJIBHy O1HHICTD I'pOMaaAHCBKOIO CyCIIlJIbCTBA

2 Bykau B. B. Konctutymiiini momitiuni npasa Ta ix 3a0e3rneueHHs Miiiieo : aBroped. Juc... KaHa. IOpU. HAYK
: 12.00.02 / B. B. bykau. — Har. akazn. BHyTp. cipaB Ykpainu. — K., 2004. — 20 c.

3 Bepmamos C. O. ExoHOMiuHi i comiansHi mpaBa JIHOXMHM: €BPONEHCHKI CTAHAAPTH Ta iX BIPOBAUKCHHS B
IOPUIMYHY MPAKTUKY YKpaiHu (3arajlbHOTEOPETHYHE AOCIHIIKEHHS) : aBTOoped. AUC. Ha 3M00YyTTS HAayK. CTYNECHS
kauz. ropug. Hayk: 12.00.01 / C. O. Bepnanos. — JIbBiB. Han. yH-T iM. [. @panka. — JI., 2008. — 16 c.

4 Toposa O. b. KoHcTuTywiiiHi rpoMajisHCHKI MpaBa TIOXMHM B YKpaini i ix 3abesneuenns wmimimiero (poib
Mi)KHapOHO-TIPaBOBHX HOPM B IILOMY MpoIieci) : aBToped. AuC. HA 3M00YTTs HayK. CTYNEeHS KaHJ. IOpU. HayK :
12.00.02 / O. b. I'opoBa. — KuiB. Hau. yu-T iMm. T. IlleBuenka. — K., 2000. — 16 c.

S I'puukesuu C. T'. KoHCTHTYIiiHI eKOTOTiuHI TpaBa JTIOAMHA if TPOMAISHHHA Ta iX 3a0€3MEUEHHs OpraHaMH
BHYTPIIITHIX CTIpaB: aBToped. quc. Ha 3100yTTS HAyK. CTyNeHs Kau. opuf. Hayk : 12.00.02 / C. T'. I'punkeBuy. —
Kwuis. Har. yH-T iM. T. llleBuenka. — K., 2002. — 24 c.

140 Kpacuos €. B. OcHOBHI Tpy0Bi TIpaBa : MiXKHAPOHI CTAHJAPTH i 3aKOHOJABCTBO YKpAIHH : aBTOped. IHC. HA
3100yTTS HayK. CTyHeHs KaH. opui. Hayk : 12.00.05 / €. B. KpacuoB. — Opnec. Hai. topua. akag. — O., 2008, —
20 c.

" Manokin B. B. IIpaBo rpomanss YKpaiHu Ha JIOCTATHiil XUTTEBHIA piBeHb: aBTOped. IUC. HA 3100YTT HayK.
cTyneHs kKauj. ropui. Hayk : 12.00.02 / B. B. Manokin. — Hau. topua. akan. Ykpainu im. 5. Mynporo. — X.,
2008. — 20 c.

8 ycrosiT K. M. OcHOBHI comianbHi paBa Ta cBOGOIM JIFOIMHH i TpOMAJAHMHA B YKpaiHi : aBToped. IucC... Ha
3100yTTS HayK. CTyHeHs Kaua. opua. Hayk : 12.00.02 /XK. M. [Tycrosit. — HAH VYkpaiuu. In-T nepxasu i nmpasa
im. B. M. Kopenpkoro. — K., 2001. — 17 c.

149 Paginosuu C. I1. [IpaBa MOIMHM Y IPUPOIHO-TIPABOBI IyMIi HEOTOMI3MY : aBTOped. IHC... HA 3100YTTS HAyK.
cTyneHs Kaua. ropua. Hayk : 12.00.01 / C. I1. PaGinoBuu. — Ogec. Han. opun. akag. — O., 2003. — 19 c.

%0 pazmeraesa 10. C. IlpaBa monuHy sK (GyHIAMEHTAaNbHA IIHHICTH 'POMAISHCHKOrO CYCIIBCTBA : aBToOped.
JTUC... Ha 3100yTTs HAayK. CTyneHs Kaui. opu. Hayk: 12.00.01 /1O. C. Pasmeraesa. — Hai. ropuu. akaza. Ykpainu
iM. A. Myaporo. — X., 2009. — 20 c.
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.. : .. .151,
1O. M. ®ponoBa — ekoHOMIYHI MpaBa Ta CBOOOIW JIFOAWMHU 1 TPpOMaJsSHUHA B YKpaiHi |

192 1 im.

I. O. lllymaka — rpomMaiiHCHKI IpaBa 1 CBOOOIM JIFOIMHHU

PO3BUTOK TpOMaaSHCBKOTO CYyCHUIbCTBA B YKpaiHi Ta YKPIMJICHHS TMO3MIIMA
peanizalii 1 3aXHCTy MpaB JIOJAUHHU, TporojomeHux KoHcTutyiiero, o0yMOBJIEHO, Ha
aymky M. JI. 3aiHYKOBCHKOTO, HE TIIBKUA ICTOPUYHUM BUOOPOM, SIKHI peajli3oBye CydyacHa
VYkpaina mono inTerpaiii y eimay €BpOITy, a TAKOK BEJIMKUM COIIAIbHAM 3aBIAaHHSM, IO
CTOIiTh IEpe]] HAIIOIO JEP>KaBOI0 — MOJOJAHHS TOTAJITApPHOI CHAIIIMHU B YKpaiHi, sika

. . : : 153
CTajla HANMOCIIOBHINIOW CHPOOOI0 BIAKWIAHHS MPUHIUIY MpaB JIOJUHU .

IIpaBa
JIOAVHU € CHUIBHOIO LIHHICTIO TPOMAJIIHCBKOIO CYCHUIBCTBA Ta MPaBOBOI JEpXKaBH, 10
0COGIIMBO MPOSIBISETHCA B TpoIieci iX pearmizanii Ta 3axucty ™. O6paBIHM 11 cebe MuIsix
MIPaBOBOI, COLIAJBHOI Ta JEMOKpPAaTUYHOI JEp:KaBH, YKpaiHa THUM CaMHM CTBOpHUJA
HIATPYHTS JUI aKTUBI3Allll IIMPOKUX BEPCTB HACENIEHHS Yy HAIPSMKY YTBOPEHHS PI3HHUX
00’€THaHb TPOMAJISIH, Cepell IKUX YIIbHE MICIIe 3aiiMaloTh MPaBO3axXMCHI OpraHi3allii, 1o
3aXHUIIAI0Th Pi3HI MpaBa PI3UYHUX Ta OPUIAYHUX OCIO.

[TpaBa mroamuu, sk 3a3Hadae lO. C. Pa3meraeBa, BHUCTYyNarOTh MO€JHAHHAM
MPUPOJHOrO Ta MO3UTHUBHOTO Y MpaBl BHACIIAOK CBOET LIHHICHOI CYTHOCTI Ta OCOOJIMBOIO
IOPUAMYHOTO 3aXUCTY, Ta BUCBITJIWJIA MUTAHHS MO3UILIIOBAHHS MpaB JIOJAUHU SK HaJaHHS
iM IOPUIMYHOTO 3MICTY Yepe3 3aKpiIUIeHHsS Y BIAMOBIAHMX MIXKHApPOJHO-TIPABOBUX aKTax
Ta HalllOHAJLHOMY 3aKOHOAABCTBI. OCHOBHMMU HACHIAKaMU, 3a3HAYa€ 1€l HAyKOBELb TYT
BUCTYIAIOTh, 3 OJHOTO OOKY, MOXIJIMBICTh J€P’KaBHOTO T'apaHTYBAaHHSA M 3aXHCTy IpaB

JIOJWHW, 3 I1HIIOTO — BPA3JIMBICTh NpaB, MIABIAJHUX JEpPXKaBl, SKE 3yMOBIIIOE

HEOOXITHICTh OOMEXKEHHSI JIepKaBU y TOBHOBAXEHHSX CTOCOBHO 3MIHM Ta 3BY>KCHHS

"L ®ponos 0. M. EkoHoMiuHi npaBa Ta cBOGOIM JIIOAMHM i IpoMaisHHHA B YKpaidi : aBroped. muc.. Ha
3100yTTS HAyKOBOI'O CTyIeHs KaHa. ropua. Hayk : 12.00.02 / FO. M. ®ponos. — Opec. Hai. opua. akag. — O.,
2005. — 20 c.

2 [IIymax I. O. T'pomansrchki npasa i ceoGou moauan 3a Koncrurymuiero Yipainu : aBToped. auc. Ha 3106yTTs
cTyneHs kau. ropua. Hayk : 12.00.02 /1. O. lymak. — Kwuis. nam. ya-T im. T. llleBuenka. — K., 2000. — 16 c.
153 3aimukoBchkuit M. JI. TIpaBa OXMHH SK HOBOEBPOIECHCHKHIT (iTocOPCHKHMIT Ta MOMITHKO-IPABOBHIA (hEHOMEH
aBToped. Auc. Ha 3100yTTA HayK. cTyneHs Kaua. dinocod. Hayk: 12.00.12 / M. JI. 3ainukoBcbkuid. — Har. akan.
BHYTp. cripaB Ykpainu MBC Vkpaiau. — K., 2003. — C. 5.

54 Pazmeraesa 10. C. IlpaBa monuHu sK (GyHIAMEHTaNbHA IIHHICTH 'POMAISHCHKOrO CYCIIBCTBA : aBTOped.
JTUC... Ha 3100yTTs HAayK. CTyneHs Kaui. opui. Hayk: 12.00.01 /1O. C. PasmeraeBa. — Hai. ropuu. akaza. Ykpainu
iM. A. Myaporo. — X., 2009. — C. 15.
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3micTy i 06csiry mpas moauHA . Ha OCHOBI CHHTE3y NMEPBUHHMX CYTHICHHX O3HAK IIPAB
moauan y cBoiit auceptarii C. I1. Pa6inoBuu npomnonye nediHiliro 3araibHOTO MOHSATTS
(dbeHomeHa mpaB JIOAWHU (B 1HTEpIIPETallii Cy4acHOrO HEOTOMI3MY): MpaBa JIOAUHUA — 1€
BUMOT'M OOTOBCTAHOBJIEHOTO, YHIBEPCAIBHOTO, CIIPABEIJIMBOTO CYCHUIHLHOTO MOPSIKY, 1110
BUIUTMBAIOTH 3 1i TPAHCIICHICHTHOI T1IHOCTI, BIOOPaXarOThCSI y MOPAIBHIN CBIJOMOCTI
JOJIMHU, COIPSIMOBaHI Ha 11 BUTPHUI 1HTETpAJBHUIN PO3BUTOK Ta BIOCKOHAJICHHS B MEXax
CHUIBHOTO OJlara, 3yMOBIIOIOTHCS SIK 3arajJbHOAHTPONHUMH, TaK 1 COIIOKYJIBTYPHO-
icTopruHnMK (aKTOpaMH # MOTPEOYIOTh AEPKABHO-IOPHIAMYHOrO 3a0e3MeueHHs © Ta
BHU3HAYA€E TIpaBa JIIOJUHU SIK AaHTPOITHO 3YMOBJIEHI MOpPaJibHI BUMOTH, 00’ €KTaMU SIKHX €
YMOBH BUIBHOTO PO3BUTKY JIIOJIMHM, II0 BU3HAYAIOTHCS $IK YHIBEPCAJIbHHUMHU, TaK 1
KOHKPETHO-ICTOPpUYHUMHU OOCTaBUHAMHU ii ICHYBaHHS Ta OOMEXYIOTbCA CIIUIBHUM
Gaarom™’,

HayxoBiisiMu mipaBa JIFOMWHH TTOAUISIOTHCS HAa 3HAYHY KiJIBKICTh TPYI, BPaXOBYIOUH
pi3HI Kputepii iX 00’e¢qHaHHsA. B 1opuauuHiii Hayll 3yCTpIYa€ThCS JECATh BHJIIB
HallMEHYBaHb ITUBUIBLHUX IIpaB 1 CBOOO: TPOMASHCHKI; €JI€MEHTapHI; 0COOUCTI; 0COOOBI;
OCOOMCTICHI; KUTTEBl; (I3WYHI; I1HAUBIAyallbHI; MpaBa 1 OOOB’SI3KM B  00JacTl
IHIWMBIAyallbHOI cBOOOAM Ta ocoOucToi Oe3rleku; mpaBa 1 CBOOOAM JIIOJAWHU Ta
rpoMaasiHuHa 'y cdepi ocobuctoi Oe3meku Ta TpuBaTHOro KUTTS. Ha aymky
I. O. lllymaka, HaiOUIbII BIAMOBIAHUM HAWMEHYBAaHHSIM Ili€i TPynu MpaB 1 CBOOOHA €
TEpMIH «TPOMAISTHCHKI TpaBa 1 cBoOoau aroauHu». Li mpaBa i ¢cBoOOIM € 3araJlbHUMHU,
HaJTEPUTOPIAILHUMHU ¥  HaJHALIOHAJBHUMHU. AHaI3 1HO3EMHOTO 3aKOHOJaBCTBA

3aCBIUMB, IO Yy TMEPEeBaXKHIM OUIBIIOCTI KpaiH, $KI MiANUcCanu Ta paTu(IKyBald

155 pasmeraesa 10. C. IlpaBa monuHu sk (GyHIAMEHTaNIbHA I[HHICTH IPOMAISHCHKOTO CYCIIUIBCTBA : aBTOped.
JTUC... Ha 3100yTTs HayK. CTyrneHs kKau. opu. Hayk: 12.00.01 /1O. C. PasmeraeBa. — Hau. ropuu. akaza. Ykpainu
iM. A. Myaporo. — X., 2009. — C. 9.

1% paGinosuu C. I1. [IpaBa MOIMHM Y IPUPOIHO-TIPABOBI JyMIi HEOTOMI3MY : aBTOped. IHC... HA 3100YTTS HAyK.
crynens kaua. ropua. Hayk : 12.00.01 / C. I1. PabinoBuu. — Ogpec. Hai. opun. akag. — O., 2003. — C. 15.

57 pa6inosuu C. I1. TIpaBa THOMHE y IPHPOIHO-IIPABOBIiT TyMIli HEOTOMI3My : aBToped. IHC... Ha 3700y TTs HayK.
cTyneHs kaua. ropua. Hayk : 12.00.01 / C. I1. PabinoBuu. — Ogec. Han. opun. akag. — O., 2003. — C. 18.
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MUiKHApOIHUN MMaKT PO TPOMAISHCHKI Ta MOJITHYHI IpaBa, BKa3aHUMHU IIpaBaMH 1
CBOGOIAMH JTIOIMHA HAIIETHCS SK WICH IPOMATHCHKOTO CYCIILIbCTBA .
[IpencraBHMKaMu HayKH IHUBIILHOTO TpaBa, HIIUX TaTy3ed MpaBa PO3TIIIAI0THCS
3Ha4YHa KUIBKICTh KOHCTUTYIIHHUX IpaB Ta CBOOOJ, IO pPEali3ylOThCs y HOpMax
nuBiIbHOTO npasa: JI. B. Mamtora BuB4ae ocooucTi HeMaitHOBI IpaBa (Pi3UUHOT 0COOH, K1
3a0e3neuyIoTh ii IPUPOTHE ICHYBAaHHSA K 010 TyXOBHHMA craH™; [paBoO JIFOJUHUA HA KUTTSA

160 . 161 162
, O. A. Mipomnuuenko  t1a O. I'. Porosa .

nociikye A. B. ConoiioB

[IpoTe He TiIMBKU JIIOW HAJICHI MpaBaMU 1 € Cy0 €KTaMu NMPABOBUX BIJHOCHH.
HocissMmu mnpaB Takox € mpodCnuUIiKv, TEpUTOpialibHI TPOMAaM, HOPUAUYHI OCOOHU
MPUBATHOTO Ta MmyOiiyHOro mnpaBa. Hampukiaa, mpoBigHui croemiaiicT JlemaprameHTy
COIIIaJIbHOTO, TPYJAOBOIO Ta TyMaHITApHOTO 3aKOHOJABCTBA MiH’tocTy YKpaiHu
O. B. MimmenkoB BBaxkae, MO y MNpoQCIHIJIOK € MOTYTHIM apceHasn, MO JI03BOJSE M
KOHTPOJIIOBAaTH MEXaHI3M JOJEpKaHHsS TPYAOBUX Ta COLIATbHO-€KOHOMIYHHMX TapaHTii,
nepea0auyeHuX YMHHUM 3aKOHOJABCTBOM Ipo mpaifo. Tak, 30Kkpema, IpodCijiku MaloTh
mpaBo Opatu y4acTh BiJ 1MEHI MpaIiBHUKIB B TPOIECI YKIAJaHHS KOJIEKTUBHHUX
JIOTOBOPIB, TEHEPATLHOI, TATy3€BUX, PETIOHAILHUX yTOJ Ta KOHTPOJIOBATH X BUKOHAHHSI.
OCKUIbKH 3MICTOM TaKHX JIOTOBOPIB 1 yroj € YyMOBHU OIUIATH TIpaili, COI[laJIbHO-
€KOHOMIYHOTO 3a0e3MedYeHHs, yMOBHM OXOpPOHHU TIpalll, TPUBAJIICTH POOOYOro uyacy,
BIIMOYMHKY Ta 1HIII JIOJATKOBI TapaHTIii 1 COLIAJIBHO-MOOYTOBI MUIBTU, MPOGCHIKA

. . . . . 163
MAarOTb MOXKIIMBICTh 3aXHUCTUTHU Bl CBaBULIA IICBHO1 CTOPOHHM YJICHA HpO(bCHlJ'IKI/I .

8 [IIymax 1. O. I'pomansrchki npasa i ceoGou moauan 3a Koncrurymiero Yipainu : aBToped. auc. Ha 3106yTTs
CTyneHs Kauza. ropua. Hayk : 12.00.02 /1. O. Iymak. — Kuis. nau. yu-T im. T. lleBuenka. — K., 2000. — C. 8.
%9 Masora JI. B. OcoGucti HemaiiHOBi mpaBa (i3mdHEX OCi0 B LHBITLHOMY IpaBi : TEOPETHUHI OCHOBH Ta
Mpo0JIeMHy MTPaBOBOTO 3a0e3MeUeHHs : aBToped. IuC. Ha 3700yTTSA HayK. CTyneHs KaHi. ropun. Hayk 12.00.03 /
JI. B. Mamora. — HAH VYkpainu. In-t gepxaBu i npasa im. B.M.Kopenskoro. — K., 2004. — 22 c.

1% Comnogitos A. B. TIpaBo JTIOAMHA HA KWUTTS: IUBLTPHO-TIPABOBI ACTIEKTH : aBTOped. IWC... HA 3700YTTS HAyK.
cTyneHs kaua. ropua. Hayk : 12.00.03 / A. B. ConosiioB. — JIbBiB. Ha1l. yH-T iM. [.Dpanka. — JI., 2004. — C. 13.
L Mipomsnuenko O. A. [IpaBo MIOIMHM HA KUTTA (TEOPis Ta NPAKTHKA MIXKHAPOAHOTO CHiBPOGITHUIITBA) :
aBToped. quic. Ha 3100yTTS HayK. cTyneHs Kaua. opua. Hayk : 12.00.11 / O. A. Mipomaunyenko. — Harr. ropuj.
akan. Ykpainu im. Sl.Mynporo. — X., 2005. — C. 14.

192 porosa O. I'. IIpaBo Ha XWTTS B CHCTEMi IIpaB JIOAMHH : aBTOped. JHC... HA 37100YTTS HayK. CTYNEHS KaHI.
topunl. Hayk : 12.00.01 / O. I'. PoroBa. — Hau. topua. akaa. im. . Mynporo. — X., 2006. — C. 13.

13 Mimenkos A. IlpaBa Ta 0608’s3k1 mpodeminok / A. MimenkoB // «IIpaBoBHii THXIEHB» — MIOTIDKHEBA
iHpopmarriitHo-paBoBa razera — Ne36-37(109-110). — 9 Bepecus 2008 p. [Enexrponnuii pecypc]. — Pexum
nocrtymy : http://legalweekly.com.ua/index.php?id=16061&show=news&newsid=120769
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H. A. lluranuyk KOHCTaTye, 1110 BECh KOMIUIEKC MPEICTABHUIIBKUX MpaB MpodCIiiiok 3a
CBO€I0 (DYHKIIIOHAJILHOIO CIPSMOBAHICTIO TMOJUIAETHCS HA YOTHPH OCHOBHI TPYIH:
Oprasi3alfiiiHO-ympaBIiHChKI TIpaBa; IMpaBa Yy cdepi JOKAIbHOTO MPABOTBOPEHHS
(BCTaHOBIICHHS YMOB TIpaill); mpaBa y cdepl mpaB03acTOCOBUYOI AISIBHOCTI (3aCTOCYBaHHS
YMOB TIpalli); KOHTPONbHO-HATIIAIOBI mpaBa’ ™",

TeputopianpHi TpoMagu cefa, CeIuIa, MicTa Oe3mocepeHho abo Yepe3 yTBOpEHi
HUMH OpPraHH MiCIIEBOTO CaMOBpsIyBaHHs BiAMOBIAHO 10 KoncTutymii Ykpainu (ct. 143)
VOPABJSIIOTh MAaHOM, IO € B KOMYHaJIbHIM BIJIACHOCTI; 3aTBEP/KYIOTH MPOTPAMH
COIIAJIbBHO-EKOHOMIYHOTO Ta KYJbTYPHOTO PO3BUTKY 1 KOHTPOJIIOIOTH iX BHKOHAHHS;
3aTBEP/KYIOTh OFOJDKETH BIAMOBIIHUX aJMIHICTPATUBHO-TEPUTOPIATBHUX OJUHUI 1
KOHTPOJIOIOTh iX BUKOHAHHS; BCTAaHOBJIIOIOTH MICIIEBI MOJATKU 1 300pU BIAMOBIIHO [0
3aKOHY; 3a0e3MeuyloTh MPOBEACHHS MICIEBUX pedepeHayMiB Ta peamizamliio ix
pe3yJbTaTiB; YTBOPIOIOTh, PEOPraHI30BYIOTH Ta JIIKBIIOBYIOTh KOMYHaJIbHI MiIMPUEMCTBA,
oprasizailii 1 yCTaHOBH, a TaKOX 3JIIMCHIOIOTh KOHTPOJIb 3a X AISUTBHICTIO; BHUPIIIYIOTh
1HIII TMTAHHS MICIIEBOTO 3HAYECHHS, BIITHECEHI 3aKOHOM J0 IXHBbOI KOMITETCHIIII.

OOGnacHl Ta palloHHI paau 3aTBEP/KYIOTh MPOrpaMu COI1aJIbHO-€KOHOMIYHOTO Ta
KYJIbTYPHOTO PO3BUTKY BIJMOBITHUX 00JacTeil 1 palloHIB Ta KOHTPOJIIOIOTh X BUKOHAHHS;
3aTBEP/KYIOTh PAaiOHHI 1 00JIacHI OIO/UKETH, Kl (OPMYIOThCS 3 KOIITIB JAEPKABHOIO
Oro/pKeTy IJIsl iX BIAMOBIAHOTO PO3MOALTY MK TEPUTOpIaIbHUMHU TpoMajaaMu abo s
BUKOHAHHS CIIIJIBHUX TPOEKTIB Ta 3 KOIITIB, 3aJly4eHUX Ha JOTOBIPHUX 3acajgax 3
MICLIEBUX OIO/DKETIB ISl peanizalii CHOUIbHUX COLIaJIbHO-€KOHOMIYHUX 1 KYJIBTYPHHUX
mporpam, Ta KOHTPOJIIOIOTh X BUKOHAHHS, BUPINITYIOTh 1HIII MTUTaHHS, BIIHECEH] 3aKOHOM
IO TXHBOI KOMITETEHII].

TepurtopianbHi rpomaau, 3riiHo 3 Koncruryuiero Ykpainu, MOXKyTh 00'€ JTHyBaTH Ha
JIOTOBIPHUX 3acaiax 00'€KTH KOMYHAJIbHOI BIIACHOCTI, a TaKOX KOINTH OIODKETIB IS
BUKOHAHHS CHUIBHUX TMPOEKTIB a0o Juis couibHOro (iHaHCyBaHHS (yTpUMAaHHS)

KOMYHQJIBHUX TIJNPUEMCTB, OpTaHizailiii, yCTaHOB, CTBOPIOBATH MJIA I[bOTO BIAMOBIIHI

164 o . .
% Iuramayk H. A. IIpodeciiini crinku sk cy0'eKTH TPYZOBOrO TpaBa : aBToped. AMC... HA 3100YTTS HAyKOBOTO

CTyneHs KaHza. ropua. Hayk : 12.00.05 / H. A. Huranuyk. — Han. yH-1 BHYTp. cipas. — X., 2004. — C. 6.
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opranu Ta ciaykOu. KoHCTHUTYyIisi BCTaHOBWJIA, IO TepesideHl Ta 1HIN mepeadadeHi
3aKOHOJIaBCTBOM, ITpaBa MICIIEBOTO CAMOBPSTyBaHHS 3aXUILAIOTHCS B CYJIOBOMY MOPSIIKY.

KpiM rpoMaichKkux NpaBO3axXHUCHUX OpraHizailii 3axucToM MpaB (I3UUHUX Ta

IOpUJIMYHUX OCI0 3aiiMaroThCsl W 1HINI oOpradizamii. Y By3bKOMY PO3yMIiHHI [0
HeJepKaBHUX MPABO3aXUCHUX OpraHizauiii B Ykpaini, Ha AyMKy A. 0. Omiitauka, ciif
BiHeCTH: 1) aABOKATypH Ta aBOKATIB; 2) HeIepKaBHUX HOTapiyciB; 3) mixHapoaHi HITO
Tomo™.
JIst miATBEpIKEHHS JKUTTE3AATHOCTI TAaKoi TO3WIlT 3’SICYyEMO YW BiAMOBIIAIOTH
3a3Ha4YeH1 TPU BUJIM IHCTUTYTIB CycHUIbCTBA Bu3HaueHUM o3HakaM HITO: 1) ocHoBHa MeTa
iX JISUTBHOCTI — 3aXUCT MPaB Ta 3aKOHHUX 1HTEPECIB SIK (I3UUYHUX TaAK 1 FOPUIUIHUX 0OCi0;
2) yyaCHUKaMHM OpraHi3anii MOXyTb OyTH SIK (P13M4YHI TaK 1 FOPUIUYHI 0cOOU; 3) 3aCHOBaHI
Ha JOOpPOBIILHOMY BOJICBUSIBJICHH! YYaCHHKIB oprasizaiii; 4) OpoHIUIM 3aKOHOJABYO
BU3HAYCHUU TpOIIeC JIETiTUMAIlil; 5) HasBHA BHYTPINIHS CTPYKTYpPOBAHICTh Ta OPTaHU
CaMOYTIPaBIIiHHSA; 6) HE3aJIeXKH1 BiJl MPSAMOTO aJIMIHICTPATUBHOTO BIUIMBY YpPSAy Ta 1HIINX
OpraHiB BUKOHABYOI BJIaJM; 7) HE 3[1ACHIOIOTH BIQJHUX YNPaBIIHCHKUX (DYHKIIH Ta HE €
cy0’eKTaMU BJIQJIHUX TOBHOBaXKEHb; §) iX MISUIBHICTH Ma€ HEMOJITHYHHI XapakTep;
9) 3acHoBaHl Ha BKJaJax WICHIB OpraHizamii 4u Ha OYyIb-fAKHMX IHIIHUX HEIEPIKaBHHUX
KOIIITaX, OTPUMAaHUX 3aKOHHUM IUIsIX0M; 10) HagaroTh K 0€30TUIaTHY IPABOBY JIOTIOMOTY,
TaK MOXKYTh OTPUMYBATH 1 BHHArOpOAY 3a HaJIaHHS MMPABO3aXUCHUX TOCTYT.

Bigmosimno mo cr. 2 3akony VYkpainu «lIpo aaBokaTypy Ta aIBOKaTChKY
HOISUTBHICTB», aJBOKaTypa YKpaiHM — HEAEpX aBHUW CAMOBPSJHUA 1HCTUTYT, UIO
3a0e3nedye 31MCHEHHS 3aXUCTy, MPEJACTABHUIITBA Ta HAJIaHHA IHIIUX BHJIB MPaBOBOI
JOTIOMOTH Ha Mpo(eciiiHiii OCHOBI, a TAKOXX CAMOCTIWHO BUPIIIy€ MTUTAHHS OpraHizarli 1
JISTBHOCTI aIBOKATypHU B MOPSAIKY, BCTaHOBIEHOMY IMM 3akoHOM. CT. 4 3akoHy YKpainu
«IIpo anmBokaTypy Ta aJIBOKATCHKY MISUTHHICTH» BH3HA4Ya€ MPUHIMIINA Ta OpTaHi3aIliiiHi
dbopMu IIASIBHOCTI  aIBoKaTyp. BiAmoBimHO 10 1€l CTaTTI aJABOKATChbKa ISUIBHICTH

3MIMCHIOETBCS HA TPUHIMIIAX BEPXOBEHCTBA TMpaBa, 3aKOHHOCTI, HE3aJEkKHOCTI,

1% Komomiit A. M. IlpaBosnascto / [A. M. Komomiit, B. I. Ocamumii, A. I. Bepmau, JI. O. Kapmesko,
A. 1O. Omiiiank]. — K. : «I[IpaBoBa €xHicTe» , 2009. — 792 c.
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66 e e
. IIpodeciitni mnpasa Ta

koHGifeHIiiiHOCTI Ta yHHKHeHHS KoHQuKTy iHTepeciB'
00OB’SI3KM aJIBOKATIB, 10 XapaKTEPU3yIOTh AJBOKATYpPY SIK 1HCTUTYT TPOMAJISTHCHKOTO
cycninbcTBa po3mimieHi y crartsax 20 ta 21 3akony VYkpainu «Ilpo amBokatypy Ta
aJIBOKATCHKY JISUTBHICTBY.

[IpoanamizyBaBmM 3MICT HaBEACHUX CTaTe€ll MOXHa 3pOOUTH BHUCHOBOK, IIIO
anBokatypa sk HIIO VYkpainm mae Taki o3Haku: 1) € HOOpOBUTBHUM MpoQeciiHuM
IPOMAJICBKUM 00'€eTHAHHSAM; 2) MeTa AISJIbHOCTI — CIPHUSATH 3aXHUCTy IIpaB, CBOOOJ Ta
NPEJICTAaBISITH 3aKOHHI 1HTEpeCcH TpoMajsH YKpaiHu, 1HO3EMHHUX TpOMajsiH, 0ocid 0e3
IPOMAJITHCTBA, IOPUANYHHUX 0Ci0; 3) QPYHKIIOHY€E Ha 3acajax HE3aJleKHOCTI; 4) aJBOKATU
MOXXYTb YTBOPIOBATH aJBOKATChKi 00’ €THAHHS, SIK1 (DYHKIIIOHYIOTh Ha IiJICTaBl CTATYTIB;
5) cBOIO MiSILHICTD aJIBOKATH 3I1MCHIOIOTH K Ha 0€30IIaTHIM Tak 1 Ha OIJIATHIN OCHOBI .

Uepe3 anBokatypy, 3a3Hadae A. B. Ko3pMiHHX, SIK IHCTUTYT TPOMaASHCHKOIO
CYCIIIIbCTBA TIpaBOBa JeprkaBa 3a0e3ledye CBOIM TpOMasHaM MOXIIMBICTh PEAIbHO
BiIUyBaTH iX mpasa 1 cB000u. KpiMm Toro, B paBoBii YKpaTHCHKIM JAeprKaBl rpoMajisiHaM
rapaHTYETHCS 1 1 TPABO HA IOPUIMYHY JOMOMOTY, peai3allis SKOro B OUIBIIOCTI CBOIH 1
3IiHICHIOETHCS aBOKATYPOIO .

Opranizaifiss Ta TNPUHIUIKA JiSUTBHOCTI aJBOKATypH BHU3HAYAIOTHCA 3aKOHOM
VYkpainu «IIpo anBokarypy Ta aJBOKaTChbKy IISJIbHICTBY», NIpUiHATUM BepxoBHoro Panoro
VYxpainu 05 nunas 2012 p. ler 3akoH BiABOAWTH aBOKATypi UijbHE MICIE, MAlOYH Ha
METI BIJIHOBUTU TPECTIK Ii€i mpodecii, T ICTOpUYHI TpaguIli, MITHECTH POJIb Y
CYCIUIBCTBl $IK OJHOTO 3 TapaHTy 3a0e3MeYeHHs KOHCTUTYLIMHUX MpaB 1 CBOOOJ
rpoMasiH. [IpaBoBe peryiroBaHHs aJBOKaTypu B YKpaiHi 3A1HCHIOETHCS SIK 3aKOHAMH, TaK

1 VYkazamu IlIpesunmenta VYkpainu, mnocraHoBamu Kabinety MiHICTpIB, 1HIIUMHU

1% TIpo amBokaTypy Ta aaBOKATCHKY MisulbHICTH : 3akoH Ykpainm Bix 05.07.2012 Ne 5076-VI // Bizomocri
Bepxosnoi Pagu Ykpainu. — 2013. — Ne27. — Cr. 282.

" Koseminnx A. B. Ponb iHCTHTYTy amBOKATypH B peami3arii MpaBo3axuCHOI (YHKIHI IpPOMaIsSHCHKOTO
CyCIJIbCTBA : aBTOped. AuC. HA 3M00YyTTS HAyK. CTyINeHs KaHia. momit. Hayk : 23.00.02 / A. B. Ko3pMmiHux. —
Opec. Hau. ropun. akaa. — O., 2008. — C. 8.
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Mi3aKOHHUMH akTamMu. Oco0IMBe MICIle B CUCTEMI ITPaBOBOI'O PETYIIOBAHHS ISUTBHOCTI
a/[BOKATYpH II0CinaloTh IIpaBriIa aBOKATCHKOI CTUKH .

He nuBnsuuce Ha pi3HOMaHITTA Opra”iB i oci0, M0 HaAaOTh KBali(iKOBaHY
IOpUANYHY JomnoMory, Hamossirae A. B. Ko3pMiHHX, %OJI€H 3 IIMX OpraHiB HE MOXKeE
3aMiHUTU aaBoKarypy. [lepeBakHa OUTBLIICTH Cy0’ €KTIB MOXKYTh HaJaBaTH IOPUIUYHY
JOTIOMOTY T1JIbKHU IO TIEBHUX aCMEKTaX MPaBOBOi CUCTEMH, TOAIL SIK AiSUTBHICTD aJBOKATypH
HOCHUTH YHIBEpcallbHUM Xapakrtep. Lleit HaykoBellb BBaXkae, 110 3 ypaxXyBaHHSIM Cy4acHOI
MOJIITUYHOI CUTYallii, BITYU3HAHOTO 1 3apyO1XKHOTO JTOCBiAY KpUTEPii OIIHKUA 3aTHOCTI 1
SAKOCT1 HaJIaHHsI KBaJ(DIKOBAHOT IOPUAMYHOI JOTIOMOTH OOYMOBIIIOIOTh TOTPeOy HaJlaHHS
a/JIBOKATypi SIK IHCTUTYTY TPOMAJTHCHKOTO CYCIIJIBCTBA CHelialibHOTO cTtarycy. Ilo psany
HaIPSIMKIB JJOITYCTUMa MOHOTOJIIS aJBOKATYPH, HAPUKIIA]I, TPU MPEICTABIECHH] IHTEPECIB
M1J03PIOBAHOIO 1 3BUHYBAYEHOTO Ha OY/b-SKMX CTaAisIX KPUMIHAIBLHOTO CYJOYMHCTBA.
A.B. Ko3pMmiHux OOIpyHTOBYE, WO HOBI MPUHUMIIM OpraHizauii aJaBOKaTypu 1
aJIBOKATChKOI JISJIBHOCTI HaJaloTh aJBOKaTaM Oujibllie CBOOOIM, aje 1 BUMAaraloTh BiJl

. e e . -169
aJIBOKaTa O1IIBIIIOT 1HIIM1aTUBHOCT1 .

3a3HaueHa TMO3ULIA MIATBEPAXKYE CYy4YacHy
TEHJEHIII0 A0 MiABHIIEHHS piBHA camocTiiHocTi HITO Ta dopmyBaHHS mapTHEPCHKUX
BIIHOCHH 13 OpraHaMH MICIICBOTO CAMOBPSIyBaHHS.

[le ogaum Bugom HIIO, 3a TBepmxennsaM A. FO. OmiiiHuka, € mpuBaTHUN HOTapiar,
AKUM € CHCTeMa OpraHiB 1 YINOBHOBAXEHUX 0cCiO, Ha sKI MOKJIAJeHO OOOB'SI30K
MOCBIYYBATH TMPaBa, a TakoX (akTH, [0 MAIOTH IOPUIUYHE 3HAYCHHS, Ta BUMHATH 1HIII
HOTapiaJibHI [1i, 3 METOI0 HaJaHHS IM IOPUAMYHOI BiporigHOCTI. Lleil mpaBoBUil IHCTUTYT
MPU3HAYEHUH JJIsI CTBOPEHHSI HAJIEXKHHUX YMOBH ISl €(DeKTHUBHOI peasizallii HopM IpaBa

GBBUYHUMHE Ta IOPUAMYHUMH OCOOaMHU, 3aXHUCTy iX CyO €KTMBHHUX MpaBa 1 3aKOHHHX

1HTEpECIB, IIUIIXOM IMiATBEPKEHHS A1MICHOCTI MPABOYMHIB CBOIM IMIMUCOM.

1% TIpasuna amBokatchkoi ernkn : CxpameHo Bumoro kamidikamiitnoo komiciero agBoxarypu mpu Kabimeri
Minictpie Ykpainu | xoBtHs 1999 poky mpotokon Bing 1-2 xoBTHsS 1999 p. N 6/VI // KOpunuunuii BicHHK
VYkpainu. — Ne 46. — 18-24 nuctonana 1999 p.

%9 Koseminnx A. B. Ponb iHCTHTYTy amBOKATypH B peami3aiii NpaBo3axmCHOI (YHKI[i IpOMasHCHKOTO
CyCIJIbCTBA : aBTOped. AuC. HA 3M00YyTTS HAyK. CTyINeHs KaHia. momit. Hayk : 23.00.02 / A. B. Ko3pMmiHux. —
Opec. Hau. ropun. akaa. — O., 2008. — C. 5.
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[IpuBaTHUI HOTaplyc 3AIMCHIOE TISJIBHICThH Bij IMEHI JIiepKaBH, IO JIeJIeTye HoMy
CrieliaJibHI TTOBHOBKEHHS 1 HAJAUISE MOro BIJAMOBIIHUMHU IpaBaMu Ta OOOB'S3KaMH.
[IpuBaTHUli HOTapiyc HE mepedyBae y IITaTi AEP>KaBHOTO amapary, a OPraHi30BYE CBOIO
misutbHicTh  camocriiino'’®. IlpaBa Ta 0GOB’S3KM IPUBATHHX HOTApiyciB, IO
XapaKTepU3ylOTh TPUBATHUH HOTapiaT SK 1HCTUTYT TPOMAISHCHKOTO CYCIIJIhCTBA
BU3HaueH1 y cTaTTsx 4 Ta 5 3akony Ykpainu «I[Ipo HoTapiaTy.

O3Haku, MpUTaMaHHI HOTapialbHIN ISJIBHOCTI 3arajoM 1 mpodecii HoTapiyca
30kpema, BBaxkae JI. E. fIciHChbKa, HaroTh MiACTaBY BiJHECTH IHCTUTYT HOTapiaTy 0
ny61iuHO-TpaBoBHX iHCTHTYTIB' . Bimobpaxenus oznak HITO y RismbHOCTI MPUBATHOTO
HOTapiaTy MH 3HaXOIUMO V CT. 3 3akoHy Ykpainu «IIpo HoTapiat»''?, BifmoBiaHO 10 KO
HOTapilyCc 10 MOYaTKy poOOTH MPOMIIOB 3aKOHOJIAaBYO BH3HAYECHUM MpOIEC JEriTUMAIIil,
TOOTO OTpPUMaB CBIJIOITBO TMPO MPaBO HA 3aWHATTSA HOTAPIaIbHOIO AISUTBHICTIO; HOTAP1yC
HE MOXXe IepedyBaTH Ha JepXkaBHIA ciy:k01 abo Ha ciayx01 B OpraHax MICLEBOIO
CaMOBPSIYBaHHS, TOOTO € HE3AJIEKHUM BiJl IPSIMOTO aJMIHICTPATUBHOTO BIUIUBY YPSAy Ta
IHIIMX OpraHiB BHUKOHABYOi BJaJH; MPOBOAUTH CBOIO MJISUIBHICTH SK IUIATHO Tak 1
0e301uU1aTHO. 3a3HaueHI O3HAKU XapaKTepu3yloTh NpuBaTHUM HoTapiat sk HITO.

BignoBigHo mo monoxkeHb cT. 16 3akony VYkpainu «IIpo HoTapiaT» HOTapiycu
MOXYTh OO'€THYBaTHCSl Yy pEriOHaJbHI, 3arajbHOAEPXkaBHI, MDKHAPOAHI CIUJIKK Ta
acorriamii. O0'eTHaHHS HOTapiyCiB MPEACTABISAIOTh iXHI IHTEPECH Y JCP>KaBHUX Ta 1HIIUX
opraHax, 3axWIIalOTh COLIANbHI Ta TMpoQeciiiHl MmpaBa HOTAPIyCiB, 3IHCHIOIOThH
METOJAMYHY 1 BHUAABHUYY pOOOTY, MOXYThb CTBOPIOBaTH CIELIalibHI (POHIU 1 AIIOTH
B1AMOBIIHO 10 cBoix craryTiB. JI. C. CMmisH, FO. B. Hikitin ta I1. I'. XomeHKo 3a3Ha4aroTh,
mo 3apa3 B YKpaiHi Jll€ Taka IOOpOBLIbHA TPOMAJChKa OpraHizailis HOTapiyCiB —
VYkpaincbka HoTapiansHa nanata (YHII), ctBopena 22 xBitHs 1993 poky Ha koHbepeHuii

JIep>)KaBHUX HOTApIyCiB 1 3apeecTpoBaHa MiHICTEPCTBOM FOCTHINT YKpaiHu 8 YepBHS TOTO

" Horapiar B Vpaini : Kypc mekmiit. — K. : MAVII, 2001. — C. 17.

' Scinceka JI. E. CTaHOBIEGHHS Ta PO3BMTOK iHCTHTYTy HOTapiaTy B YKpaii) : aBroped. muc. Ha 3100yTTs
crynens kaua. ropua. Hayk : 12.00.01 / JI. E. Scinceka. — JIbBiB. Hatl. yH-T im. [. @panka. — JI., 2005. — C. 15.
"2 TIpo morapiar : 3akon Ykpaiuu Bix 2 BepecHs 1993 poky (3 HACTYIHHMH 3MiHAME Ta IONOBHEHHAMH) //
Binomocti BepxoBHoi Panu Ykpaiau. — 1993. — Ne39. — Cr. 383.
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XK POKYy sIK J0OpoBUIbHE TrpomMajichke 00'eqHanHs HoTapiyciB. Huni YHII o6'ennye
om3pko 4000 gepkaBHUX 1 MPUBATHUX HOTapiyciB. Y BCiX 00JacTSX CTBOPEHI
perionansHi BigmineHHs. YHII € xomexktuBHuM wienoM CHUTKH IOPUCTIB Y KpaiHH.
VYkpaiHncbka HOTapiajibHa Manara Oyjia CTBOpEHA 3 METOI O00'€qHaHHS Ha MpodeciiHin
OCHOBI HOTapiyCiB JUIsl 3aXHCTy iXHIX 3aKOHHMX MNPOQECiiiHMX, COLIaJbHUX Ta I1HIIUX
1HTEpeciB, a TakKOoX s CHOPUSHHS MiABHIIEHHIO Mpo(deciifiHOro piBHSA HOTAapiycCiB,
yIOCKOHAJICHHS MPaBOBOI JAOMOMOTH, SIKy HOTaplycH HaJlaloTh (I3MYHUM Ta IOPUIUYHUM
oco0aM, Ta OXOPOHM IHTEPECIB TPOMASH Ta OpTaHi3alliid, SKUM OYJI0 3arofisSHO MIKOAY
HE3aKOHHUMHU [isMH HoTapiyciB. [[ns 3abe3nedeHHs peanizaiii OCHOBHHMX 3aBJaHb
VYkpaincbkoi HoTapianbHOI manati B ABTOHOMHIN Pecmy6Gumimi Kpum, obGnactsix, mictax
Kuesi Ta CeBacTomnosi CTBOPIOIOTHCS 11 BIIILIICHHS, SIKI € OPUIUYHUMU ocobamu’ ">,
Osnaku no0OpoBuIbHOCTI yTBOopeHHs HIIO Ta mpaBo3axucCHOI METH CTBOPEHHS HE
BUKJIMKaIOTh cyrnepeuHocteid mnpu xapakrepuctuul YHIT sx HIIO, mpore BuHHMKae
MUTAaHHSA XapakTEepUCTUKU HoTtapiaty sk Bumy HIIO depe3 KoJIEKTHUBHUN XapakTep
yieHcTBa. HeoOX1JHO 3a3HA4YMTH, 110 MUTAHHS KOJEKTUBHOIO YJICHCTBA TEXK MA€ CBOE
BiJloOpakeHHs, a came o0 ’eqHaHHS YKpalHChKa HOTapiajibHa I[ajlaTa 3acHOBaHa Ha
NPUHINNAX 1HAMBIAyaIbHOTO Ta KoJIekTuBHOro wiencrBa. Tak, JI. C. CwisH,
1O. B. Hikirin 1a I1. I'. XOMEHKO BBa)XaroTh, 1110 1HAUBIIyAIbHUMH YWIEHAMU MOXYTb OyTH
HOTaplyCM Ta IHIII MpaliBHUKA HOTaplaJbHUX OpPraHiB, HOTAPlyCU-TIEHCIOHEPH,
MpaIliBHUKU OpraHiB IOCTHUIIIi, poOOTa SIKMX TOB'SI3aHAa 3 OpraHi3alli€l0 HOTapiaJIbHOI
nisbHOCTI. KONEKTUBHUMHU YJieHaMU, 3a3HAYal0Th 111 HAYKOBIIl, MOXYTh OyTH 00'€THAaHHS
Ta Oprasizaiii, siki MalOTh CIUIbHI 1171 3 YKpPaiHChbKOI HOTapiaJibHOIO Tanator. Tak, B
OKpEeMHUX perioHax HoTapiycu o0'eqHanucs B acoriarlii, TUIbIii, SKI € KOJEKTUBHUMU

ygenamu Ianarut’

. HaBenena xapakrepuctuka YHII cBiquuTh npo HasgBHICTh y HEl yCI€l
cykymHocTi o3Hak HIIO, mo miaATBepIKy€eThCsl TAKUMU 1 TOBHOBOXKCHHSIMU  SIK TIOJIAHHS

70 JAepaBHUX 1 MICHEBHMX OPraHiB BJIAJU Ta YIPaBIIHHS MPOMO3ULINA 3 YAOCKOHAJIECHHS

3 Cwmistn JI. C. Horapiat B Ykpaini HaBuansnuii moci6unk (2-¢ Bu., crepeornir. ) / JI. C. Cwuisn, 10. B. Hixitin,
I1. '. Xomenko. 3a pen. 1O. B. Hikitina. — K. : KHT, 2008. — C. 86.
"4 Cwmisim JI. C. Hotapiar B Ykpaini HasuansHuii mociGuuk (2- Buj., crepeorn. ) / JI. C. Cwism, FO. B. HixiTin,
I1. '. Xomenko. 3a pexn. 0. B. Hikitina. — K. : KHT, 2008. — C. 86.



77

TISAJBHOCTI  HOTapiaTy;, CHOPHUSHHS HAyKOBIM  po3poOlll NUTaHb  YJOCKOHAJICHHS
HOTapiaJdbHOI ISUIBHOCTI, BIPOBAKCHHS e(PeKTHUBHUX (GopM OOCITYroBYBaHHS; aHaIi3
HOTapiaJIbHO1 TPAKTUKH, MIATOTOBKA METOAUYHHX PEKOMEHAAIl 3 TUTaHb BYWHEHHS
HOTaplalbHUX JIIf; CHOPUSHHSA TIJBUINCHHIO KBamidikaiii HOTapiyCiB 1 oOpraHizalis
npodeciiHol MIATOTOBKM IOPUCTIB J0 poOOTH B OpraHax HOTapiaTy; IpPOBEICHHS
BUIABHUYOI IISUIBHICTH TOIIIO.

Sk HampsiM yAOCKOHAJeHHs I1HCTUTYTYy HoTapiaty B Ykpaini JI. E. SciHchka
NPOIMOHY€E JIKBIAYBaTH ICHYIOUMI MO HOTapiaTy Ha JAep)KaBHUM Ta NPUBATHUM 1
3aKOHOJIABYO 3aKPINMUTU €JMHUIN MPaBOBHUM cTaTyc HOoTapiyca. BiamoBiHO JJIsi YyCYHEHHS
HEraTUBHOTO JyaJICTUYHOTO (HOTaplyc — HANiBUYMHOBHUK, HAIiBIIANPUEMEIH) CTATYCY
MIPUBATHOTO HOTapiyca, 3 TOYKH 30pYy IIbOTO HAyKOBLS, Tpebda BIJIMOBUTHUCH BIJ T€pMIHA
«TPUBATHUI» 1 BU3HAUMTU HOTaplaT SIK HEJEp)KaBHY NyOJIidyHO-TpaBOBY mpodeciiiHy
KOpIopalito, MIISJIbHICTh SKOI CHOpsIMOBAaHA Ha 3axXUCT MpaB Ta 3aKOHHUX IHTEPECIB
GIBUYHKUX Ta IOPUANYHUX OCI0, @ TaKOX JEp>KaBH, 1, BIAMOBIIHO, HOTapiyca K IOPUCTA,
YIOBHOBXCHOTO BUKOHYBATHU BiJl IMEHI YKpaiHM BIJMIOBIIHI HOTapiajabH1 /i Ta HaJlaBaTH

. 17
IOPUANYHI KOHCYJIbTAIl] >

Taka mnpomo3uiiss yAOCKOHAJEHHS CHUCTEMH HOTapiary,
HIATBEPKYE HEYPSAOBY MPABO3aXUCHY MPUPOJLY LIbOTO IIPABOBOIO 1HCTUTYTY.
[Tponosxyroun posrasg BuaiB HITO 3a teopieto A. FO. OmiiiHuka, HEOOXITHO
3ragaty 1 npo MixHapoaHi HITO. BianoinHo 1o €Bponeicbkoi KOHBEHIIIT PO BU3HAHHS
MpaBOCY0’€KTHOCTI MIKHApPOJHUX HeypsaoBux opranizamii MHYO, ©Ha nymky
C. O. Ilonmmbsikina Ta M. B. IlyunHa, i oprasizanii MOXHa BU3HAUUTU K 00’ €THAHHS
MPEJACTaBHUKIB TPOMAJCHKOCTI PI3HUX JeprKaB, MO OyJIM 3aCHOBaHI y BIAMOBIAHOCTI 3
HAI[IOHAJIbHUM 3aKOHOJABCTBOM JIEP>KaBH, /1€ BOHO OyJIO 3apeecTpoBaHe, JIsl JOCSITHEHHS

LIJIed Ta 3aBJlaHb PO3BUTKY IPOMAJITHCHKOTO CYCIIJIBCTBA Ta MIXKHAPOAHUX BIJHOCHH, L0

7€ y BIAMOBIAHOCTI 3 3arajJbHOBU3HAHWMH TPUHIIMIIAMH Ta HOPMaMU MIKHAPOJIHOTO

5 dcinceka JI. E. CTaHOBNCHHS Ta PO3BUTOK iHCTHTYTY HOTapiaTy B Ykpaii) : aBroped. muc. Ha 3100yTTS
cTyneHs kaua. opua. Hayk : 12.00.01 / JI. E. Scinceka. — JIbBiB. Han. yH-T im. [. @panka. — JI., 2005. — C. 15.
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. . 176
IIpaBa Ha TCPUTOP11 TPHOX abo OuIbIIIe ACPiKaB Ta BOJOA1€ KOHCYJIbTATUBHUM CTATYyCOM .

[Ipore nutanusa npaBoBoro crtatycy MHYO € HenocTaTHRO BperyjibOBaHUM Ta MOTpeOye
MOTAJTBITUX JTOCITIKEHb.

BignoBimno g0 cr. 21 3akony VYkpainm — «IIpo rpomancbki 00’€THaHHS»,
rpoMajichke O00'€THAHHS Ma€ MpaBo: 1) BIIRHO MOMMUPIOBATH 1H(GOpPMAIII0 MPO CBOIO
JISUTbHICTh, TPONAryBaTHd CBOIO MeETy (Lii); 2) 3BEpTAaTUCA y MOPSIKY, BU3HAYCHOMY
3aKOHOM, JI0 OpTraHiB JEp>KaBHOI BJaJM, OpraHiB Biaau ABToHOMHOI Pecry6miku Kpum,
OpraHiB MICIIEBOTO CaMOBPSAYBaHHS, iX MOCAJOBHUX 1 CIIy’)KOOBHUX 0Ci0 3 TPOIO3HIIISIMHU
(3ayBaKeHHsIMU), 3asBaMu (KJIOMOTaHHSIMH), cKapramu; 3) OJCp)KyBaTH Yy TOPSIKY,
BU3HAYCHOMY 3aKOHOM, IyOJIIYHY 1H(QOpMAIIiI0, 0 3HAXOAUTHCS Y BOJOMIHHI Cy0'€KTIB
BJIaJJHUX TTOBHOBAXXEHb, IHIIUX PO3NOPSAIHUKIB IMyOII4HOI 1HPopMallii; 4) Opatu yyacTs y
MOPSIIKY, BHU3HAYEHOMY 3aKOHOJABCTBOM, VY PO3POOJICHHI TMPOEKTIB HOPMAaTHBHO-
MPaBOBUX aKTIB, IO BHUJAIOTHCA OpraHAMH JEpKaBHOI BIIAJHA, OpraHaMH BIIAIU
ABtoHOMHOI PecnyOniku Kpum, opraHamu MICIIEBOIO CaMOBPSIYBaHHS 1 CTOCYHOThCS
chepu JISUIBHOCTI TPOMAACHKOTO O00'€IHAHHS Ta BaXJIMBUX NUTaHb JIEPKABHOTO 1
CYCIIUJIBHOTO XUTTA. I'pomazicbke 00'€qHAHHS 31 CTaTyCOM IOPHIWYHOI OCOOM Mae MpaBo:
1) OyTH y4acHUKOM IIMBUILHO-TIPABOBUX BITHOCHH, HAOyBaTH MaifHOBI 1 HEMaITHOBI TTpaBa
BIJINOBIJIHO /10 3aKOHOJIABCTBA; 2) 3A1MCHIOBATH BIANOBIAHO /10 3aKOHY MIAMPUEMHUIBKY
TUSTBHICTh 0€3mocepeIHbO; 3) 3aCHOBYBATH 3 METOIO JOCSITHEHHS CBOET CTaTyTHOI METHU
(mineit) 3acobu MacoBoi iHopwmarii; 4) Opath yd4acThb Yy 3IIMCHEHHI JepKaBHOT
PEryJIsTOPHOI TOJITUKU BIAMOBIAHO 10 3akoHy VYkpainu «lIpo 3acaam nep:kaBHOI
PETYJISTOPHOI MOMTHKHU Y chepl rocnoapchKoi MIsITbHOCTI»; 5) OpaTu y4acTh y MOPSAKY,
BU3HAYCHOMY 3aKOHOJIABCTBOM, Y pPOOOTI KOHCYJBTATUBHUX, JOpPAIuuX Ta IHIIMX
JOTIOMIXKHUX OpraHiB, JJIsl TPOBEACHHS KOHCYJbTAIlIN 3 TPOMAJICHKUMH O0'€THAHHSMHU Ta
MIATOTOBKY PEKOMEH/IAIlIN 3 MUTaHb, 1[0 CTOCYIOThCS ChepH IXHBOI AISITLHOCTI; 6) MOXe

OyTH BUKOHABIIEM JICP>KABHOTO 3aMOBJICHHS B1JIMOBIIHO.

% Myumna M. TIpaBoBmii CTaTyc MiKHAPOAHHX HEYpSIOBHX opraHisamiii [Emexrpommmii pecypc]. — Pexunm
nocrymy : http://jg.kiev.ua/pages/data/11/09.pdf; IMommmbskurn C. A. IlpaBoBod cTaTyc MEXIyHAPOIHBIX
HENPaBUTEIbCTBEHHBIX opranu3anuii. — lOpmutuadopm, M. — 2006. — C. 27.


http://zakon2.rada.gov.ua/laws/show/1160-15
http://zakon2.rada.gov.ua/laws/show/1160-15
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Hagezneni mpaBa rpoMajicbKux 00’€HaHb CBIIYaTh MPO X 0OOB’SI3KOBY CITIBIIPAIIIO
13 JIep)KaBHUMHU OpraHaMu. Taky B3a€MOJIII0 T'POMAJChKHX OpraHizailiii, a 3Ha4uTh, B
oinpiriit yactuni 1 HI1O, 3 iHmumMu cy6’exktamu cucteMu cycniipHoro gagy O. M. Bamryk
BU3HAYA€ K 3B’SI30K JIBOX CTOPIH, Kl MalOTh B3a€MHI OOOB’SI3KM MPABOBOTO XapaKTeEpy.
Konkperna gopma B3aemMo/Iii, CTYIHb ii IHTEHCUBHOCTI 3aJIS)KUTh BiJl BULY 00 € JHAHHS Ta
HanpsiMy oro AisibHOCTI. OCHOBHUMH (pOpMaMH B3a€EMO/IIT €: MPEICTaBHULITBO 1 3aXUCT
mpaB Ta IHTEpPECIB YJEHIB OpraHi3aliil y opraHax JAep>KaBHOI BJIaJIM Ta MICIIEBOTO
CaMOBpSIYBAaHHS, y4acTb y HOPMOTBOPYOCTI; TPOMAJCHKHIA KOHTPOJb, «COLIaJbHE
MapTHEPCTBO» .

VY cBoix poborax FO. M. Ko3noB Bij3Havae, 110 rpoMajichbki opraHizailii, a 3Ha4UTh 1
HEYpSJOBl MPABO3aXUCHI OpraHizaii, BCTyNalOTh Yy pPIi3HOMaHITHI BIAHOCUHU SK
BHYTPIIIHBO OpraHi3ailiiiHi, TaK 1 30BHIIIHI, MPOTE HE BCI 11l BIIHOCUHU € MPABOBUMH Ta,
30KpeMa, aJIMIHICTPATUBHO-IIPAaBOBUMHU. BIJHOCHHU y CEpEeNOBHILI CAMHX IPOMAJCHKHX
opraHizaiisix, Ha HOro JayMKy, HE pEeryJlloThCi, SK MPaBWIO, HOpPMaMu
aJMIHICTPAaTUBHOTO IIpaBa, OKPIM BHUMNAJAKIB Yy 3B’S3KY 13 3/IHCHEHHSM KEpIBHMIITBA
MIJIBIAOMYUMHE 00’ €KTaMH TOCHOJIAPIOBAHHS Ta COIaJbHO-KYJIBTYPHOTO MPU3HAYCHHS.
30BHIIIHI BIJHOCHHH TPOMAJCHKUX OpraHizamiil 13 JepKaBHUMHU OpraHamH, 1HIIUMH
IPOMaJICbKUMH OpTraHi3allisiMH, a TaKOXX TPOMaJsHAMHU, Ha IYMKY BYEHOTO-IOPUCTA, Y
MEepPEeBaXHIA YAaCTHHI TAaKOXX HE PEryliol0ThCs aJMIHICTPAaTUBHUM IPAaBOM Ta HE €
MpaBOBMMHU B3araji. 3O0BHIIIHI aJMIHICTPATUBHO-TIPABOBI BIIHOCHHU T'POMAJICHKUX
Oprasizaiiii BHHUKAIOTh JHIIE Yy cdepl BUKOHABUO-PO3MOPSAYOI [ISJIBHOCTI OpraHiB
JIEp>)KaBHOTO YMPABIIIHHS Ta Y BUMAJKaX, KOJU 1XHI yYaCHUKH MarOTh B3a€MHI TIpaBa Ta
0GOB’S3KH  a[MIHICTPATHBHO-TIPABOBOrO XapakTepy  °. IHIOI MO3HLil HOTPHMYEThCS
0. 1. butsk, sxuii BBaxae, 110 B3a€MOBIJTHOCHHM JepKaBU Ta 00'€IHaHb TPOMAJSH
HOCSITh BUKJIFOYHO TIPaBOBUM XapakTtep. Lle mposBiseTbes B 3aKOHOAABYOMY 3aKPIIUICHHI

MPaBOBOr0 CTaTrycy oO0'€lHaHb TPOMAJSH HU3KOK HOPMATHBHO-TIPABOBUX AaKTIB.

" Bamyk O. M. KOHCTHTYHilHO-IIpaBOBMii CTAaTyC rpOMajChKMX Opraisamiii Ykpainm : aBroped. muc. Ha
3100yTTS HayK. CTyNeHs KaHa. lopui. Hayk : coem. 12.00.02 / O. M. Bamyk. — HAH VYkpainu; IHcTuTyT HepxaBu
i mpaga iM. B. M. Kopenpkoro. — K., 2004. — C. 10.

178 Kosnos F0. M. AnmunncTpaTisHsie npasooTHomenus / 0. M. Kosnos. — M., 1976. — C. 124-125.
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OcHoBHUMHU cepel] HUuX € 3akoH Ykpainu «lIpo rpomancbki 00'eTHAHHSY, a TAKOXK 3aKOHU
VYkpainu «IIpo cBo6oy COBICTI Ta pedniriiHi opranizamii», «IIpo npodeciitii cniiaku, ix
mpaBa Ta rapaHTii ASUIBHOCTI». JIAMBHICTH OesKUX 00'€THAHb TPOMAISH, y TOMY YHCII
KOOIIEpAaTUBHUX  OpraHizaiii, KoMepIiiHuX  ¢GOHAIB, Opra”HiB  IpoMajChbKoi
CaMOJIISTTBHOCTI, PETYJIOI0Th BIAMOBIIHI 3aKOHOAaBYl aKTH. OCKUIBKH OLIbIIYy YaCTUHY
HITO cknagaroTh mpaBO3axWCHI TPOMAJACHKI OpraHizailii, To iX B3a€MOBITHOCHHH 13
JIEP’KaBOI0 HOCSTh BUKIIOYHO TPABOBHMM XapakTep, MPOTe B MPOLECI iX BHYTPIIIHBOI
TISUTBHOCTI, a TakKoX IMpH B3aeEMOJIi 3 CyO0’€KTaMU TNPUBATHOTO TMpaBa MOKIHMBE
BUHUKHEHHS B1IHOCHH, 1110 IPaBOM IlI€ HE BPETYJIbOBaHI.

Ha 4iTKiCTh pO3yMiHHSI MPAaBOBOTO Ta HE IPABOBOTO XapaKTepy, a TAKOXK 3MICTY
CYCIIUIBHMX BIJTHOCMH B SIKUX HEYpSJIOBl MpPaBO3aXHMCHI Oprasizauli OepyTh y4acTb
BIUIMBA€E  BHU3HAUEHHS 1X MpaBOBOro  cTarycy  (MOJIOXKEHHsS) SK  CyO’ €KTIB
aaMiHicTpatuBHOro mpaBa. Tak, B. M. MaHOXiH BuU3Hayae, 110 MPABOBE MOJOXKECHHS
IPOMAJICRKMX OpraHizamiii sk CyO0’€KTIB aJMIHICTPAaTUBHOIO TMpaBa BHU3HAYAETHCS
3aKOHOJIABIIEM IUIAXOM 3aKpIIUICHHS MPUHIUIIB B3a€MOJIli TPOMAJICBKUX OpraHizaiii 3
amapatoM VyOpaBIiHHS Ta 3 IHIIMMU YYaCHUKaMU YIPABIIHCHKUAX BIJHOCHH, 3a
JIOTIOMOTOI0 HOPM, aJIpeCOBaHUX Oe3Mocepe[Hh0 TPOMAJICBKUM OpraHizaimisM, sKi
HAJUISIIOTh  1X aJMIHICTPAaTUBHMMHM TOBHOB)XEHHSIMH, 3a JIOMOMOTOK HOPM, SIKI
nepeadayaroTh aJMIHICTPATUBHO-TIPAaBOBlI OOOB’SI3KM JEp’KaBHUX OpPraHiB Ta TPOMaJsH

179
. JO. M. Ko3noB BBaxkae, II0

mpu iXHIA B3a€MOJIT 13 TPOMAJCHKUMHU OpTaHi3allisiMH
dbopMu poOOTH TIPOMaJCHKUX OpraHizaliid MOAUISIIOTHCS Ha IMPaBOBI Ta HEMPaBOBI MpHU
3HAUHIM TIepeBa3l caMe OCTaHHIX. BiAMOBIAHO TpoMajachKi OpraHizailii BUKOHYIOTh
JIBOSIKOTO POJAY TOBHOBA)KECHHSI: TPaBOBl Ta HE mpaBoBi. Came NpaBOBI MOBHOBAKEHHS
HOCSITh, HA HOr0 TYMKY, J€P>KaBHO-BIAIHUN XapaKTep, Ta MOAUISIOTHCA Ha BHYTPILIHI, SKi

peai3oBYIOTHCS B CEpeIMHI OpraHizailii, Ta 30BHIIIHI, SKi PEali30BYIOTHCS y BITHOCHHAX 3

IHIIMM ~ Cy0’€KTaMM TMOBHOB&)XEHb. J3OBHIIIHI TMPAaBOBI MOBHOBAXEHHS MOXKYTh

19 Coserckoe agMuHHCTpaTHBHOE IIpaBo / [mox pex. B. M. Manoxuna]. — M. : FOpuaudeckas nmuteparypa, 1977.
— C. 150.



81

OpOSBJISITUCS Y TPhOX  BHUJAX  JISJBHOCTI:  MPaBOTBOPYIM, MPaBOBUKOHABYIM,
IIPaBOOXOPOHHI .

BuszHaueHi TOYKM 30pH  YKpAaiHCHKUX BYCHHUX-3JMIHICTPATHUBICTIB MEpIOIy
HE3JICKHOCTI II0JI0 HASBHOCTI ITOBHOBWKEHb TIPOMAICHKMX OpraHizauii y cdepi
BUKOHABYOI Biamu, ab0 y cdepi ACp)KaBHOTO YIPaBIIHHSA HAJAIOTh iM MOJKJIMBICTh
CTBEp/KYBaTH, 110 TPOMAJCHKI OpraHizallii € cy0’€KTOM aJMiHICTPaTHBHOTO IpaBa, sKi
000B’SI3KH, SIK1 Y CYKYITHOCT1 (POPMYIOTh aIMIHICTPAaTUBHO-TIPABOBUI CTATyC TPOMAJICEKUX
opranizamiii. Came I1bOMY MHUTaHHIO OyJIO TPHUCBSYCHE AUCEPTAIIMHE TOCIHIKEHHS
€. €. Jloninoi «AIMiIHICTPaTUBHO-TIPABOBUM CTATyC TPOMAJICBKUX OpraHizailiii YKpaiHu»,
sake Oyno 3axumieHe y 2002 poii Ta cTajgo IpyHTOBHOIO POOOTOIO0 YKPaiHChKOI HAyKH
aJIMIHICTPATUBHOTO IIpaBa Cepel HAyKOBHUX JOCHIJKEHb, MPUCBIYEHUX O€3M0CEPETHBO
MUTaHHAM aJIMIHICTPATUBHO-TIPABOBOIO PETYJIIOBAHHS MOPSIKY CTBOPEHHS Ta AISUIBHOCTI
rpoMajJicbkuX opraHizamiii B VYkpaini. JI. O. €menp mpeacTaBuB y JIucepTaliiHOMY
JOCIIKEHH1 CydacHI MepejioBl i€l 1M0A0 BIOCKOHAJIEHHS aJAMiHICTPaTUBHO-TIPABOBOTO
PEryJIIOBaHHS AISUIBHOCTI TPOMAJICBKUX OpraHi3alii B YKpaiHi 3 ypaXyBaHHSIM CYyYaCHUX
BUMOT JIeMOKpaTH3aLii cycrinbcTsa' . Y po6oTi 31iificHeHO IPYHTOBHHIA aHAII3 IPABOBHX
3acaj MyOJIIYHOTO YMPABIIHHS HEMOMITUYHUMU 00’ €THAHHSIMU TPOMAJISIH, BUOKPEMIICHO
CUCTEMHU CYO’€KTIB LbOTO YNPABIIHHA Ta JIOCIIIKEHO O0COONMBOCTI ii (DYyHKIIOHYBaHHS,
PO3IMIIIHYTI METOAM TyONIYHOTO YMpaBIiHHS TPOMAJACHKMMU OpTaHi3alisiMH Ta
aJAMIHICTpaTUBHI IPOLIETYPH iX 3aCTOCYBAHHS.

Y  migpyyHuKy 3 aAMIHICTPAaTUBHOTO IpaBa 3a 3arajibHOI0  PEJaKIIi€lo
C. B. KiBanoBa 3a3HauaeThcsi, 1o cnenudika o00’€THAHHA TpPOMaAsH SK Cy0’ekrTa

aJMIHICTPATUBHOTO MpaBa MPOSBISETHCS Y B3aEMOBIIHOCHHAX 00’ €THAHHS 3 JAEP>KaBHUMHU

180 A nmummcTpaTiBHOE npao (O6mas u Ocobennas uactu) / [mox pen. FO. M. Kosnosa]. — 1968 r. — M. :
IOpuanueckas nmureparypa. — C. 133.

L emenps JI. O. IlyGmiune ynpaBIiHHS HENOTITHYHHME O6'€XHAHHSIMH IPOMAISH (aIMiHICTPATHBHO-IIPABOBE
JOCIHIJpKEHHsT) : aBToped. Juc. Ha 3100yTTS HayK. CTyIeHs Kaua. ropua. Hayk : crer. 12.00.07 / JI. O. €mens. —
JIHIIpONeTpOBCHKMIL iep>KaBHUM yHIBEPCUTET BHYTPILIHIX cripaB. — JlHinponeTrposcek, 2009. — 20 c.
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2 .
, CCp€a TaKuUX Bl1IHOCHH:

OpraHaMi, HACAMIIEPEI 3 OPraHAMH BHKOHABYOI BIAH
peecTpalliiiHi BIIHOCHMHH, BIJIHOCHHHM, III0 BUHMKAIOTH IJI Yac peaiizaiii KOHTPOJIbHHUX
MMOBHOBAXXEHb JIEP’)KaBHUX OPTaHiB, Y pa3i HAJaHHS JCPKABHUMH OpPTaHAMH JIEPKABHOI
HIATPUMKH TPOMAJCHKUM OpraHi3alisM, 10 TepeadadyeHa MiF0YUM 3aKOHOAABCTBOM, Y
pasi 3M1HCHEHHS TPOMAJIChKOTO KOHTPOJIIO TPOMAJChKUMH OpTraHi3aIisiMU 3a JiSIBHICTIO
OpraHiB BUKOHABYOI BIaH TOMO . O6’€AHAHHS IPOMAJISH K CIEMEHTY IPOMASTHCHKOTO
cycniibeTBa, 3a3Havae FO. C. Pa3meraeBa, € 0OCHOBOIO peajizallii paB JIIOAUHU, OCKUIbKU
MOKYTh IPOTUCTOSATH CHJI1 1 BIUTMBOBOCTI JIEP>KaBU; BUCTYNAIOTh Cy0’€KTOM KOHTPOJIIO 32
TISUTBHICTIO JIep>KaBU; BHUKOPUCTOBYIOTH creludiyHl 3aco0M pearyBaHHS Ha HaJMipHE
BTPYUYaHHSI OCTAHHBOI y TIPOCTIP TPOMAISHCHKOTO CYCIUIBCTBA, € Oe3mocepeaHiM
TO€HAHHAM IHTEPECiB OKPEMHX OCi6 — WICHIB rPOMAISHCHKOro CycrHimbcTBa . Takum
yiuHOM, OcHOBHUM npuzHadueHHsM HIIO i € mocepennuiibka AisUIbHICTS MK TPOMaJITHAMHU
Ta JIEpKaBHUMH OpraHaMu 3 METOI0 JIOHECEHHs J0 HUX MOTPeO (PI3MYHUX Ta IOPUIUUHHX
0ci0 1 B1ICTOIOBaHHS X IMpaB.

Cy0'exkT aIMIHICTPAaTUBHOTO TIpaBa CTalOTh CyO'€KTaMH aJMiHICTPATUBHO-
MIPaBOBUX BIJTHOCUH TOJ1, KOJIM BOHH MAalOTh MPAKTUYHY MOKJIMBICTH peaji3yBaTH CBOIO
aAMIHICTpaTUBHY  MPABO3JATHICTH Yy  paMKaX  KOHKPETHHX  aJMIHICTPaTUBHUX
MPaBOBIAHOCHH, — 3a3Hayvae €. €. Toxina'®. Lleit HayKOBEI[b BU3HAYAE aIMIHICTPATUBHO-
MPaBOBUI CTaTyC TPOMAJCHKOI OpraHizamli sK TIpPaBOBE TMOJOXEHHS TPOMaJICHKOT
opranizaiii y BIJHOCHMHAaX 13 CyO'€eKTaMH BHMKOHABYOi BJIaJId, BPETYJIbOBAHE HOpPMaMU

KOHCTUTYIIHHOTO Ta aIMIHICTPAaTUBHOIO MpaBa.

182 AnminictpatnBre mpaBo YkpaiHm : migpyusuk / [3a 3ar. pex. C.B.Kisamopa] — Opeca : IOpuandna
jiteparypa, 2003. — C. 123.
183 AnminictpatuBHe npaBo Ykpaimu : migpyunuk / [3a 3ar. pex. C.B.Kisanosa] — Opeca : IOpumnuna

jiteparypa, 2003. — C. 123-133.

184 pazmeraesa 10. C. IlpaBa monuHy sK (GyHIAMEHTaNbHA IIHHICTH 'POMAISHCHKOTO CYCIIBCTBA : aBTOped.
JTUC... Ha 3A00yTTs HayK. CTyrneHs kaHi. opu. Hayk: 12.00.01 /1O. C. PasmeraeBa. — Ham. ropun. akaa. Ykpainu
iM. A. Myaporo. — X., 2009. — C. 15.

8 Toxina €. €. AnMiHICTPaTHBHO-IPABOBHIA CTATYC IPOMAjiCHKMX OpraHisamiii B Ykpaiui : aBroped. muc. Ha
3M00yTTS HayK. CTyIEHS KaHI. ropui. Hayk : crem. 12.00.07 / €. €. loaina. — OpaechKka HalioHaJIbHA IOPUAHYHA
akazgemia. — Opeca, 2002. — C. 6.
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VY Mexax aJAMiHICTPaTUBHO-TIPABOBUX BIJIHOCHMH BaXKJIUBO BimokpemuttoBatu HIIO
Bl JiepKaBHMX opraHizamiid. B. M. MaHOXiH BH3Ha4aB, IO MPABOBE IOJOKCHHS
IPOMAJICBKUX OpraHizamii sK Ccy0’€KTIB aJMIHICTPATUBHOTO TIpaBa BHU3HAYAETHCS
3aKOHOABIIEM IUISXOM 3aKpIIJICHHsS] MPUHIUIIB B3a€MOJIII TPOMAJCHKUX OpraHizarii 3
amapaToM YOpPaBIiHHA Ta 3 IHIIMMHA YyYaCHUKAMU YMPABIIHCHKUAX BIAHOCHH, 3a
JOTIOMOTOI0 HOPM, aJIpeCOBaHUX Oe3MocepeHh0 TPOMAJICHKUM OpraHizarfisaM, sKi
HQAUIAIOTh X aJMIHICTDATUBHUMH TIOBHOBRXCHHSIMH, 3a JIOIOMOTOIO HOpPM, SKi
nependaydaloTh aaMiHICTPAaTUBHO-TIPABOBI OOOB’SI3KM JIEP>KaBHUX OPraHiB Ta TPOMaJsSH

- ey JUT : . 186
IIpy 1XHIK B3a€MOAll 13 I'POMAaJACbBKHMMH OpraHi3alisiMHu .

VY 3akoni VYkpainu «IIpo
IrPOMaJIChKI 00’ €THAHHS» y CT. 22 3a3HAYCHI 3acaJii B3a€MO/IIi TPOMaJChKUX 00'€THAHB 3
opraHamu JIep>KaBHOI BJIaJy, opraHaMu Biaau ABTOHOMHOI Pecry6miku Kpum, opranamu
MICIIEBOTO CaMOBpsAyBaHHsA: 1) mepxaBa 3a0e3mnedye JOJEp:KaHHsS IMpPaB TPOMAJCHKUX
00'eTHaHb; 2) BTpyUYaHHs OPTaHiB JICP>KaBHOI BN Y JisIbHICTh TPOMAJICEKUX 00'€THAHB,
TaK caMo SIK 1 BTpy4aHHS TPOMAaJICbKUX 00'€THAaHb Y JISUIbHICTh OpPTaHiB JACP>KaBHOI BJIA/IU
iX MocajoBUX Ta CIY»KOOBUX 0OCIO, HE JOIMYCKA€ThCs, KPIM BHUIAJKIB, MepeadadyeHux
3aKOHOM; 3) OpraHu AEp>KaBHOI BJIAJM MOXYThb 3alIy4yaTH T'POMAJChKI 00'eqHaHHS 0
mporiecy (GopMyBaHHS 1 peami3aliii Jep>KaBHOI MOJITUKH, BUPIIICHHS MUTAaHb MICIIEBOTO
3HAYCHHS, 4) OpraHd BHWKOHABYOi BJAJM, OpPraHU MICIICBOTO CaMOBPSTyBaHHS
3MIUCHIOIOTH JIEPKaBHUN HAIISI Ta KOHTPOJIb 3a JAOTPUMAHHSM 3aKOHY TPOMAJCHKUMU
00'€ THAaHHSIMU.

HIIO B mpomeci CBOiX NpaBO3aXMCHOI JISJIBHOCTI BCTYHAlOTh 13 JE€pKABHUMH
opraHamMd B pI3HI  aJMIHICTPATHBHI BIJHOCHHH. BueHUMHU-agMiHICTpaTHUBICTAMU
HABOJUTHCS HEOJHAKOBA KUTBKICTh BUAOBHX T'PYIl BIAHOCHH aJIMIHICTPATHBHOTO TpaBa.

187
Tak, JI. H. Baxpax o6MexyeThes Juie TphoMa Buaamm— , a }0. M. Ko3oB HasuBae Bike

. 188 . .. .
micTte , 1IIpo I’ SITh BHA1B aAMIHICTPATUBHO-TIPABOBUX BIAHOCHH 3TraAy€TbCsAd B

18 Coserckoe aJIMMHUCTpaTUBHOE IpaBo / [mox pea. B. M. Manoxuna]. — M. : FOpunuveckas nmutepatypa, 1977.
— C. 150.

8" Baxpax JI. H. AMUHHCTpaTHBHOE MpaBo : YueOHUK /s By30s / baxpax JI. H. — M. : Bek, 1996. — C. 20-21.

1% Kosnos F0. M. AnmunncTpaTiBHbIe npasooTHomenus / 0. M. Kosnos. — M., 1976. — C. 86-89.
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18 €. B. Kypinuui

.y . .. . 190
ITPOIIOHYE CBIM PO3IOALI HA BUIN aIMIHICTPAaTUBHO-IIPABOBUX BIJTHOCHH .

iAPYYHUKY «AJMIHICTpaTuBHE MpaBoy» 3a pepakiuieo 0. I1. burska

JletanpHuii  aHami3 BUJIB  aJMIHICTPAaTUBHO-TIPABOBUX BITHOCHMH Yy cdepi
HaJpoKOpUCTyBaHHs 3iikcHuIa Takoxk O. . XaputoHoBa. Bona 3a3znHauae, 1mo Ha piBHI
«aIMIHICTPATUBICTCBKOMY»  PO3PI3HSIOTHCS  NPABOBITHOCHMHUA  aJMIHICTPATUBHOTO
MaTepiaabHOrO paBa i IPABOBITHOCHHU aIMiHICTPATHBHOTO MPOIECYaTBHOro mpasa™ . v
CBOIO Yepry, MPaBOBITHOCHHHU aIMIHICTPATUBHOT'O MaTePiaJbHOIO MpaBa MiApO3AUIIIOTHCS
Ha TaKi, M0 BU3HAYAIOTh (BCTAHOBIIOIOTH) MpaBa Ta 00OB’SI3KM (BCTAHOBIIIOKOYI), 1 TakKi,
10 BU3HAYAIOTh MPOLIEAYPY IXHBOI pearizailii (mpoueaypHi).

AJMIHICTpATUBHI TMPABOBIIHOCHHU TOJUISIIOTh HAa PETYJIATHBHI Ta OXOPOHHI

. . . . 192
PIBHUMHX HAYKOBISIMK 34 PISHUMHU KPUTCPIAMH: 3a HUIbBOBUM [IPHU3HAYCHHS S , 3a

193 -
, 32 (YHKIIOHAJIBHUM

€JIEMEHTOM IOPUAMYHOT HOPMH (JIMUCIO3MINT ab0 CaHKIII)
MpU3HAYCHHAM . PeryisTHBHI NpPABOBIIHOCHHM — 16 MpPAaBOBE PErY/IIOBAHHS
OpraHizaliifHuX, yMpPaBIIHCHKUX BIJHOCHH Yy CYCHUIBCTBI, MOB'S3aHUX 3 peaji3alliero
MO3WTHUBHUX 3aBJlaHb BUKOHABUOi Biagu. [Ipukiamom Takux MNpaBOBIIHOCUH y cdepi
npaBo3axucHoi aisuibHOcTI HITO Vkpainum € perynroBaHHS TOPSAKY CTBOPEHHS Ta
peectparttii HI1O, mopsiaky 3BepHEHHS iX MPEACTAaBHUKIB 13 3aMU 10 JIEPKABHUX OPTaHiB.
OXOpOHHI  NPABOBIAHOCHHU  PETYIIOIOTh  MPABOOXOPOHHY  AISJIBHICTD — IUISIXOM

BCTAHOBJICHHSI NPABOBUX 3a00pOH 1 3aCTOCYBaHHS 1O MOPYIIHUKIB aIMIHICTPATUBHOIO

npumycy. [Ipukianom Takux MpaBOBITHOCHH € 3aCTOCYBAHHS 3aXO1B aIMiIHICTPATUBHOTO

189 AminicTpatiBHe npaBo Ykpainu : [migpydHuK s ropui. Bysis i ¢ak.] / 3a pen. 0. I1. Bursaka. — Xapkis
[IpaBo, 2000. — C. 44-46.

0 Tpeamer anminictparusroro npasa Yipainu : Hasuansauit nociGuuk / Kypinunii €. B. — JIHimponeTpoBCskK :
IOpuanuna akanemis MBC Ykpaiau, 2002. — 92 C.

191 XaputonoBa O. 1. AaMiHICTpaTUBHO-IIPABOBI BIIHOCHMHM: KOHIIENITyajbHI 3acagd Ta IPaBOBa MPUPOJA :
aBToped. auc... Ha 3700yTTS HAYKOBOTO CTyMeHs A-pa ropun. Hayk : 12.00.07 / O. 1. Xapuronosa. — Ogpec. Hal.
ropun. akag. — O., 2004. — 36 c.

192 Baxpax JI. H. AMUHHCTpaTHBHOE MpaBo : YueOHUK s By30s / baxpax JI. H. — M. : Bek, 1996. — C. 20.

19 Apep'smo B.b AnminicTparusre npaBo Ykpainu : Axagemiunmii kype : Higpyunnk: Y 2 1. / Pen. xomeris :
B. b. ABep’sinoB (ronosa) — K. : FOpun. dymka, 2004. — C. 44.

% Mpeamer agminicTpaTuBHOro npasa Yxpaiuu : Hauansuuit nmoci6uuk / Kypinumii €. B. — JIHIIpOneTpoBChk :
IOpuanuna akanemis MBC Ykpaiau, 2002. — 92 c.
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NPUIIMHECHHS, HANpPUKJIAJ] aJMiHICTpaTHBHA BIANMOBIIANbHICTh mpenctaBHukiB HIIO 3a
IIPOBEJICHHS CBOET NISUTBHOCTI 03 peecTpallli y BUTJIAA1 pUnuHeHHs aisibHocTi HITO.

3a 3MICTOM aJMiHICTPaTHBHO-TIPABOBI BIJHOCHHU MOAUIAIOTHCA HA MaTepiaibHl Ta
mporecyaasHi . B 0CHOBI MaTepialbHIX Ta MPOLECYAIbHIX aIMiHICTPAaTHBHO-IPABOBHX
BIJIHOCHH JIeKaTh BIJIMOBITHI MaTepiaabHI Ta MPOIECyallbHI HOPMH. 3a JIOMOMOTOIO
NEePIINX 3aKPIIUTIOETbCA aIMIHICTPATUBHO-TIPABOBUN CTaTyC PI3HOMAHITHUX YYaCHHKIB
CYCIUIBHUX BIJIHOCUH, CHCT€Ma, CTPYKTypa ACp>KaBHHX Ta IHIIMX BIAJHUX CTPYKTYP,
MPaBOBI PEKUMH BIJIATHO-YIIPABIIHCHKOI TiSTTLHOCTI, MiICTaBH Ta MEXIi BIIMOBITATBHOCTI
3a aMIHICTpaTUBHI paBONOpyIIeHHs. JlJi IUX HOPM JOCUTH MOIIUPEHUM € BU3HAYEHHS
«ctaTiuHi HopMu» . [IpHKIafgaMy MaTepialbHUX aJMiHICTPATHBHO-IPABOBUX BiIHOCHH
y coepi gismpHOCcTi HIIO VYKpaiHu € npaBOBIAHOCHHHU, IO BUHUKAIOTH 3 IPUBOIY
BCTaHOBJIEHHs: KomrieTeHiii BepxoBuoi Paau Ykpainu ta BepxoBHoi Paau PecrnyGmiku
Kpum, o6nachHux, KuiBchkoi Ta CeBacTonoibChbKOi MICBKUX Pajl, CUTbCHKUX, CENMIIHUX,
MICbKUX 1 padonHux Pan gnemyratriB y cdepi perymoBanHa aisuibHOcTi  HITO
3arajbHOJIEPKABHOTO, PET10HATILHOTO YK MICIIEBOTO 3HAUYCHHSI; MPaB Ta 00OB’SI3KIB UJICHIB
HIIO; mincras npununenns aisuibHOCcTI HITO; mopsiaky cruiaTé moAaTKiB TOIIO.

[IpoTunexHicTIO  MaTepiaibHUM  aJMIHICTPATUBHO-TIPABOBUM  HOpMaMm €
MpolecyalibHl  aIMIHICTpaTUBHO-TIpaBoBI HOpMHU. Sk 3azHauae O. [. XapuToHosa,
IMEHYBATH X «IpoliecyalbHUMU», Ma0yTh, Oy10 O HE 30BCIM KOPEKTHO, OCKUIbKH TEPMIH
«TIPOIIECY MOKE BKUBATHCS y MIMUPOKOMY 1y BY3bKOMY 3Hau€HHI. | SKIIO «IIporiecyaibHi»
MPaBOBIJHOCUHM B UIMPOKOMY 3HAY€HHI LBOTO TMOHATTA OXOIUIIOITh MPOLEAYpHI
BIJIHOCHHH, TO «IIPOIECYaTIbHI» aIMIHICTPATUBHI BITHOCHHH Yy iX By3bKOMY 3HAUY€HHI CJIi]I
TPaKTyBaTH SIK KaTEropil0 OJHO TMOPSAKOBY 3 TOHSTTSAM «IPOILEAYPHI BIAHOCHHIY.
[IpouenypHi BIZHOCHMHM Ta TNpOLECyalibHI aJMIHICTPATUBHI BIJHOCUHU Yy BY3bKOMY

3HAYCHHI € PI3HOBHUJIAMU POJIOBOTO TOHSTTS — MPOIECYyalTbHI BIIHOCHHU Yy IIHPOKOMY

1% Apep'smo B.b AnminicTparusHe npaBo Ykpainu : Axagemiunmii kype : Higpyunnk: Y 2 1. / Pen. xoneris :
B. b. ABep’snoB (Tonosa) — K. : FOpun. Jlymka, 2004. — C. 45.

% Tpeamer agminicTpaTuBHOro npasa Ykpaiuu : Hauansuuii noci6uuk / Kypinumii €. B. — JIHIIpOneTpoBChK :
IOpunnuna akagemis MBC Ykpainu, 2002. — 92 c.
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3HAYEHHI crosa®?’.

AJIMIHICTpAaTUBHO-TIPOIIECYabHI ~ BIJIHOCUHM  3aKpIILIIOIOTH
nporeaypHi GopMu (TOPSI0K) 3A1MCHEHHS MaTepiaibHUX HOPM Ta iX 3axucTy. Humm
BU3HAUAIOTHCSA PI3HOMAHITHI YNPaBIiHCHKI MPOBAKEHHS MO3aI€TIKTHOTO Ta JETIKTHOTO
xapaxTepy. BoHn 3a0e3meuyioTh AHHAMIKY BJIaIHO-yIpaBIiHChKOi misumbHOCTI™®. Tak, y
cdepi mismbHOcTi HIIO VYkpainu mpoueaypHUMH € BIAHOCHHH CTBOPEHHS, pEecTpailii,
nepepeectpaii, peQopMyBaHHS, OTPUMaHHS [03BOJIB, TOJAaHHS 3asB, CKapr Ta
NPOIO3ullii, opMyBaHHS Ta BUKOPUCTAHHS 0a3 MEPCOHAIBHUX JAHUX TOIIIO.

Hnsa 3’sacyBanHs o3Hak HIIO VYkpainu sk yyacHUKa aJMiHICTPaTHBHO-IIPABOBHX
BITHOCUH PpO3IVISIHEMO O3HAaKM TPOMAJChKUX oOprasizamii, ski € dyactuHoro HIIO.
[IpeacTaBHUKAMH PASHCHKOI aJAMIHICTPATUBHOI HAyKU MPUAUIIIOCH JOCTaTHBO Oarato
yBarl BU3HAYEHHIO O3HAK rpomajacbkux opranizamid. Tak, M. [ €ponkin y cBoix
HAyKOBUX TMpalsigx 3a3HauaB, W0 YCIM pPaJsSHCBKUM TI'POMAJICBKUM OpTaHi3allisam
MpUTAMaHHUN pAJl 3araJIbHUX O3HAK, KPIM HaBEACHUX BHUILE TaKl SIK OpraHizaliiiHa Ta
MaifHOBa B1JIOCOOJICHICTH Bij 1HIIUX T'POMAJICBKHUX OpraHi3alliii Ta Jep>KaBHUX OpraHiB;
YiTKa OpraHizamiifHO-CTpyKTypHa OGOpPMIIEHICTh, SKa IHJIUBIAyali3ye TIPOMAJICHKY
OpraHi3aililo; PIBHOMPABHICTh Ta PI3HOMAHITHICTh WICHIB OpraHizaiii; CcTaOUIbHICTb
CKJIaJly TPOMAJChKOi oOpraHizamii, sKe IOETHYETbCS 3 MOXIMBICTIO i1 OHOBJICHHS,
HasIBHICTh CIICIIaJIbHOI MPaBOCYO €KTHOCTI, SIKa BU3HAYAETHCS CHCIUMIYHUMU ILUISIMU
(GyHKLIOHYBaHHA J1aHO1 TpoMajchkoi opraHizamii. O. €. JIlyHbOB BHU3HAUMB TaKi O3HAKU
rpOMAJICHKUX OpraHizailiii: 1) 3acHyBaHHS Ha JOOPOBUIBHOMY WICHCTBI; 2) 3aCHYBaHHS Ha
MarepiaiabHIM ydacTi 4WIEHIB OpraHizalii y CTBOPEHHI ii MailHOBOi OCHOBH; 3) HAsIBHICTb
BHOOPHUX OpraHib, Kl (JOPMYIOTBCS Oe3MocepeHbo ii WieHaMu a00 YIOBHOBAXKCHUMU

(neneratamu)™".

197 XaputonoBa O. 1. AaMiHICTpaTUBHO-TIPABOBI BIJIHOCHMHM: KOHIIENITyajbHI 3acagd Ta IPaBoBa MPUPOJA :

aBToped. JquC... HA 3100yTTS HAYKOBOTO CTYIEHs Ja-pa ropui. Hayk : 12.00.07 / O. 1. Xaputonoa. — Opec. Hail.
opun. akag. — O., 2004. — 36 c.

% [penmer anminicTpaTuBHOro npasa Ykpainu : Hauanbuuii noci6uuk / Kypinumii €. B. — JIHinponeTpoBcsk :
IOpuanuna akanemis MBC Ykpaiau, 2002. — 92 C.

19" AmunncTpatHBHOE mpaBo (O6mas 1 OcoGennas wacty) / [mox pex. A. E. JIynea]. — M. : FOpuamaeckast
miteparypa. — 1970. — C. 95-96.
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Binomi nHaykogii FO. I1. butsik, B. M. I'apaniyk Ta O. B. [IpsiueHKO BHOKPEMITIOIOTh
3arajibHi 03HaKM, XapaKTepH1 I BCiX 00’ €HaHb IPOMAJISIH, a TAKOX OKpeMi crerudiuai
O3HAKH, BJIACTUBI TUM YH 1HITUM 00’ €THaHHSM TpoMajsH. Tak, 10 3arajJlbHUX O3HAK BOHU
BIIHOCATH: 1) TOOPOBLIBHICTE 00'€qHAHHS; 2) OpraHizalliiiHi 3aX0/, SKUMH B JIISUIBHOCTI
00'eTHAaHB TPOMAJISTH BUCTYMAIOTh CAMOBPSIYBAHHS Ta CaMOPETYJIAIIs; 3) BIICYTHICTh Y
o0'eqHaHb, TPOMAASH BHACTIOK iX TPUPOAM JACP)KABHO-BIAJHUX TIOBHOBAKCHBD.
OxpeMUMH O3HaKaMH, TPUTAaMaHHUMU OKPEMUM 00'€THAHHSIM T'POMAJISH, €: 1) 4JIEHCTBO B
o0'elHaHHI Ta BIAHOCHMHU YJICHCTBA, L0 BUILIUBAIOTH 3BiACH; 2) OOOB'A3KOBICTH Y4acTi
YJIeHIB 00'€IHaHHS TPOMAJSH y HOTOo poOOTI Ta CTBOPEHHI MaTepialibHOI 0a3u 00'eTHaHHS
[IUISIXOM BHECEHHS WICHCHKUX BHECKIB; 3) HAsBHICTb CTaTyTy OO'€JHAHHS TpoMajsH. Y
JUSIIBHOCT1 00'€THaHb TPOMAJISH 37e01IbIIOT0 BIACYTHI KOMEpPIIMHI 1Tl a00 oAep:KaHHS
npuOyTKYy. BUHSITOK CTAaHOBUTH JIMIIIE MISUTBHICTh KOOTIEPATUBHUX opraHizaiiil. Kpim toro,
JOIYCKA€EThCS TOCIOAApChKa ab0 1HIA KOMEpUIHA ISUIbHICTh 00'€IHAHb TPOMAJSH IS
BHKOHAHHS iX CTATYTHHX 3aBIaHb 1 Lineii’".

Bigomuit paasHcbkuii BueHHit-aaMminicTpatuBict 0. M. Ko3znoB 3a3HauaB, 110
rpOMaJIChKi OpraHizaili y cBOili CyKyITHOCTI HE MalOTh €JIMHUX O3HAK, IO 3arajbHE MIX
HUMH JIMIIIE T€, 1[0 BOHU CTBOPIOIOTHCS HA 3acajax JOOPOBUIHLHOCTI Ta CaMOYTPaBIIHHS,
opraHizaiifHoro oQopmiieHHs 00’ €qHAHHS TPOMASH, iXHS JISJIbHICTh MIAMOPSAKOBaHA
3aBAaHHSAM KOMYyHICTUYHOro OyzaiBHuuTBa. llopsn 13 1muMm, npuHUMnU (GopMyBaHHS
OKpEeMHUX TPOMAJCHKUX OpraHizaiiii, iXHsS BHYTpIIIHS cucTeMa, cdepa NisUIbHOCTI €
pizavE",

OO6'enHaHHSIM TPOMAJSIH MPUTAMaHHI O3HAKH, IO BIAPI3HAIOTH iX BiA JEp KaBHUX
opranizamii. Ilpu wpomy 0. II. burak, B. M. Tapamyk ta O. B. JlpsueHnko
BUOKPEMJTIOIOTh 3arajbHl O3HAKH, XapakTEpHi sl BCIX 00’€qHAaHb TPOMAJISAH, a TAKOX

okpemi crnernudivyHi 03HAKH, BJIACTUBI THM YU 1HIUM 00’ €qHaHHSM TpomaisH. Tak, 1o

3araJilbHUX O3HaK BOHM BITHOCATH: 1) m0OpoBUIBHICTHE 00'enHaHHs. Ile BigoOpaxkeHo B

290 A nminicTpaTuBHe npaBo Ykpainy : migpyusnuk / [FO. IL. Butsk, B. M. Tapamyk, O. B. JI’suenxo Ta id.] ; 3a pen.
10. I1. butsaxa. — K. : FOpinkom Iarep, 2006. — 544 c.

201 A nvuuEcTpatHBHOE mpaBo (O6mas u Ocobennas wactu) / [mox pex. YO. M. Kosnosa]. — 1968 1. — M. :
IOpunuueckas nureparypa. — C. 121.
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TOOPOBUIBHOCT1 BCTYITY Ta BUXOJY 3 00'€IHaHHS TPOMasiH, METO/JaX POOOTH, CYTHICTIO
SAKUX € JIOCSATHEHHS MEBHOI METHU BHYTPIIIHHO-OPTaHi3allliHUMH METOJIaMU, OCOOJIUBUX
dbopmax mpuMycCy, 3 SKHX HAWBHINOK € BHKJIIOYCHHS 13 WICHIB 00'€JHAHHS TPOMAJISH;
2) opraHizaifiiini 3axoad, SKHMH B JiSUIBHOCTI 00'€qHaHb TIPOMAJSH BHUCTYIAIOThH
CaMOBPSAYBaHHS Ta CaMOPETyYJIAlis; 3) BIICYTHICTh y 00'€lHAHh TPOMAISTH BHACTIIOK X
MIPUPOIN JIEP)KaBHO-BIIATHUX TTOBHOBAXXEHb (32 BHHITKOM BHMAJAKIB, KOJH JeprKaBa
JIeJIeTye OKpeMi MOBHOBAKEHHSI TAKOT'O POy M 3aKpIIUIIOE iX 3aKOHOJABYO, HANPUKIA,
3aKpIIUICHHS 32 TPOMAJCHKHMH IHCIICKTOpPAMH OXOPOHH TPHPOAM TIpaBa CKJIaJaTd
MPOTOKOJIM MPO aJAMIHICTPATUBHE MPABOIIOPYIICHHS).

OkpeMUMH O3HAaKaMH, NPUTAMAHHUMH OKpPEeMUM OO0'€JHAaHHSM TpPOMAJISH, €:
1) umencTBO B 00'€eqHAHHI Ta BIIHOCHHU YJICHCTBA, IO BHUILIMBAIOTh 3BIJCH,
2) 00OB'SI3KOBICTh y4YacTi WiICHIB 00'€IHaHHS T'POMAJIH y HOro poOOTI Ta CTBOPEHHI
MarepianbHOi 0a3u 00'eAHAHHS HUISXOM BHECEHHS WICHCHKMX BHECKIB; 3) HasBHICTb
CTaTyTy 00'€eTHaHHS TPOMAJIIH. Y NISUTBHOCTI 00'€THaHb TPOMAJISIH 3€O1IBIIIOT0 BiJICYTHI
KOMEpIIAHI Il abo ojepkaHHA NpUOYTKY. BUHSATOK CTaHOBUTH JMIIE ISUIbHICTD
KOONEpaTUBHUX opraHizamid, 3asHadarotb [O. II burak, B. M. Tapamyk Ta
O. B. JIpsiuenko. Kpim TOro, momyckaerbcsi rocmojapchbka abo 1HIIA KoMepIliiiHa
JUSTbHICTH 00'€THAHB TPOMAJISIH JIJI BAKOHAHHS 1X CTaTYTHHUX 3aBJIaHb 1 uineﬁzoz.

[IpoBenenuit Buime a”am3 o3Hak BuAiB HIIO VYkpainm sk  y4acHUKIB
aJMIHICTPATUBHO-TIPABOBUX BiJHOCHH, IO BIJPI3HAIOTH iX BiJ JEpKaBHUX OpPraHiB Ta
BH3HAYAIOTh aJMIHICTPATUBHO-TIPABOBHIA CTaTyC, TOBOPUTH MpPO T, IO OCHOBHHUMH
BUJIaMU aJIMIHICTPATUBHO-TIPABOBUX BIJIHOCHMH, B SKUX O€pyTh YYacTh HEYpsIOBi
MpaBO3axMCHI OpraHi3ailii, € peecTpalliifdi, T03BUIbHI BIAHOCUHU; BIIHOCUHUA KOHTPOJIIIO Ta
Harysily 3a iX JUUIBHICTIO 3 OOKy Jep)KaBHUX OpraHiB;, BHKOHAHHS JIEPKABHOI'O
3aMOBJICHHSI Ta 3aBAaHHS (HAMPUKIAJ, HaJaHHS O€30IJIaTHOI TMPaBOBOi JOMOMOTH);
OTPUMAaHHS JIEPXKABHOT MIATPUMKH X IISUTBHOCTI; 3A1MCHEHHS TPOMAJICBKOTO KOHTPOJIIO 32

JUSITBHICTIO OpPTaHiB BUKOHABYOI BJIaJIA TOIIO.

202 A vinicTpaTuBHe npaBo Ykpainn : migpyusuk / [fO. I1. Butsk, B. M. Tapamtyk, O. B. JI’sraenko Ta iH.] ; 3a pex.
1O. I1. butsaxa. — K. : FOpinkom Iurep, 2006. — 544 c.
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Taxum uunom, ocHoBHuMH Bujamu HIIO Vkpainm € rTpomMajchki IpaBO3aXHCHI
oprasizailii Ta CHiJIKd, aJBoKaTypa, MpuBaTHUM HoTapiaT, MixkHapoaHi HITO, mpodeciiini
MpaBO3axMCHI TPOMaJChKi opranizamii Tomo. Takox mo HIIO Ykpainm moxkHa BigHECTH
rpoMajicbki (OpMYyBaHHS 3 OXOPOHHM TPOMAJICBKOTO TOPSAIKY 1 JEP>KaBHOTO KOPIOHY,
OCKUIBKM BOHHU 3aXMIIAIOTh MpaBa TpoOMaIsH Ha Oe3NeKy >XKUTTA Ta JO0OpOBLIBHI
00’eHAHHS OpraHiB MICIIEBOTO CAMOBPSTyBaHHS, 1[0 PEaTi3yIOTh Ta 3aXHINAOTh )KUTIIOBI
Ta coIliajbHI MpaBa rpoMajsH YKpaiHM. 3a3HaueHi opraHizallii BiAMOBIAAIOTh O3HAKaM
HIIO, a came meTa iX AiSIIBHOCTI — 3aXHUCT MPaB Ta 3aKOHHUX 1HTEPECiB K (QI3UUHUX TaK 1
IOpUIUYHUX 0C10; yJYacCHHKaMHu OpraHizaili MOXyTh OyTH K (i3W4HI Tak 1 IOPUAMYHI
oco0u; 3acHOBaHI Ha JOOPOBIILHOMY BOJICBUSIBJICHH! YYaCHUKIB OpraHi3allli; He3aJexKHi
B1Jl IPSIMOT'O aIMIHICTPATUBHOIO BIUIMBY YpsAy Ta IHIIMX OpPraHiB BUKOHABYOI BJIAJH; HE
3MIMCHIOIOTh BIIAJHUX YIPaBIIHCHKUX (YHKIH Ta He € Cy0’€KTaMH BIIQJHUX
MMOBHOBAXEHB; 1X IISJIBHICTh MAa€ HEMOJITUYHUIN XapaKTep; 3aCHOBAHI Ha BKJIAJaX YICHIB
opraHizaimii 4yu Ha OyAb-SKMX IHIIMX HEIEPKABHUX KOIITaX, OTPUMAHUX 3aKOHHUM
[UISIXOM; HAJaloTh SK O€30IUIaTHY NPaBOBY JOMOMOTY, TaKOX MOXYTh OTPUMYBATH 1

BHHAropoay 3a HaJJaHH: IIPaBO3aXUCHUX ITOCIIYT.
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3. CyuacHi TeHIeHUil agMiHICTPATMBHO-MPABOBOI0 PeryJlOBaHHsA MislIbHOCTI

HIIO Ykpainun

[lepion aKTUBHOTO CTAaHOBJIEHHS TPOMAISHCHKOIO CYCIJIBLCTBA Ta JEMOKpaTii B
VYkpaini cymnpoBomkyeTrbest OypxmuBuM yTBopeHHsSM HIIO. KinbkicTe 3apeecTpoBaHHX
rpOMaJICbKUX Oprasizailiii B Ykpaini 3 poky B pik 3poctae. Ctanom Ha 1 ciung 2009 p. B
VYkpaiHi 3apeecTpoBaHO IpOMAJICBKMX OpraHizailiii Ta ix ocepenkiB — 46682, 2007 p. —
50706, 2008 p. — 54862, 2009 p. — 59321°®. Cranom Ha ximeup 2010 p. B Ykpaiui
HapaxoByBajocsi 63,000  3apeecTpoBaHUX  TI'POMAJCBKUX opraHi3auiﬁ204. 3a
TEPUTOPIATLHOIO O3HAKOI0 Oe33amepeyHuMHu JlijiepaMu 32 KUIBKICTIO — peecTparii
rpoMajcekux oprasizauiii y 2010 poui cranu Taki odnacTti sk JHinponeTpoBebka (5,9%),
XapkiBceka (5,5%), Jdonenpka (5,4%), Kuiscbka (5%), JIbBiBchbKa (4,8%), Kuromupcrka
(4,5%), Binaunpska (4,4%), B sikux Oyno 3apeectpoBaHo 35,5% yciX TpoMaJChbKuX
opranizamiii Ykpainu. HaiOinbiry KUTbKICTh HEYPSAIOBUX MPaBO3aXMCHHUX OpraHizallii
Oyso 3apeectpoBaHo y 2009 (15,9%), y 2005 (15,2%) ta 'y 2010 (13,7%) pokax. Menmry
KUTBKICTh HEYPSJOBUX MPABO3aXMCHUX OpraHizaiiil 0yno 3apeectpoBano y 2006 (8,7%),
2011 (7,9%), 2007 (7,2%), 2008 (6,5%), 2004 (4,3%), 2001 (4,3%), 2003 (3,6%), 2000
(1,4%). HaiimeHmy KUIBKICTb HEYPSAOBUX IPABO3AXMCHUX OpraHizamiii  Oyso
3apeectpoBano y 2002 pomi — 0,7%.

Hapeneni uudpu cBimuath mpo TeHeHIo 30inbimeHHs Kiapkocti HITO B Ykpaini
Ta KOHIEHTpALII iX y HAHOUIbII aKTUBHMX 3 TOYKHA 30pY MPOMHUCIOBOCTI pErioHax
Vkpainu. Ha cporogui B VYkpaini BemeTbcs 3HayHa pobOOTa MO cHUCTeMaTHh3allli
MpaBO3axucHUX opranizamiii. Tak, YnoBHoBaxeHUM BepxoBHoi Pamum Ykpainu 3 mpas
JIOJUHU TOTYEThCS 10 BUIAHHS JOBIAHUK «HeypsigoBi mpaBo3axuCcHI Oprasizaiii

VYkpaiam», 10 axoro Oy/e BKIIOUYEHO 1HGOPMAIIi0 MPO peanbHO Airodi Ha croroadi HYO.

%3 Kimpkicts cy6’extiB  €JIPIIOY 3a ramy3sMd €KOHOMIKH Ta OpraHi3aliiHO-IIPaBOBMMH (hOpMaMH

rocnogapioBanHs craHoM Ha 1 ciuas 2009 p. [Enextponnuit pecypc]. — Pexum gmoctymy
http://www.ukrstat.gov.ua/operativ/operativ2009/edrpoy/edrpoy_u/opfg/ks_za_opf0109.htm

204 Cran Ta aMHAMIKA PO3BUTKY HeypsaoBux opranizamii Ykpainu 2002-2010 poku : 3BIT 3a JaHUMHU JTOCITIKSHHS
JI. IManuBopa, C. 'onota. — Kuis : TOB «Bunasanunii dim «Kyllom» 2010. — 118 c.
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MeToto CTBOpeHHS JOBIAHHMKA, $K 3a3HAYAIOTh 1HINIATOPHM MHOr0 CTBOPEHHS €
iHQOpMYyBaHHSI TPOMAJCHKOCTI MPO MOXJIMBICTh 3aXUCTy IMpaB JIOAWHU [UISIXOM
3BEpPHEHHS J0 HEYPSJAOBUX OpTaHi3alliid, sKi 3MIMCHIOITh TOW YW IHIIWWA HampsMm
IPaBO3aXUCHOI JISJIBHOCTI B KOXXHOMY PErioHi, CIPUSIIOTh HAJAro/PKCHHIO KOHTAKTIB Ta
CrIiBIIpaI 3 MPEICTABHUKAMHU TPETHOTO CEKTOPY- .

Cporogni B VYKpaiHi TpHBAa€E TMONIYK ONTHUMAIbHOI MOJENI JEMOKPATUYHOTO
PO3BUTKY, y TOMY YHCII KOHIENIi PO3BUTKY JEP>KABHOTO JIaly, CTAHOBJIEHHS
ICMOKDATHYHAX HCTUTYTiB, pedopMyBaHHA Ppi3HHX cep CYCIIBHOTO IKHTTA ..
[TinBumenns poxi HITO Ykpainu y mporieci 3MIIIHEHHS TPABOBO1 KYJIBTYPH YKPaiHCHKOTO
CYCIIJIbCTBA Ta BIJHOBJICHHS CYCHUJIBHOI CIPaBEIMBOCTI 3a pPaxyHOK MPOTHIIT
MOPYIICHHSM 3aKOHHUX TMpaB TPOMAaJsH 3 OOKYy NpPEACTAaBHUKIB BIAIH € BaXXJIHBHUM
MOKa3HUKOM JEeMOKpaTH3allli cycnijabcTBa. Taki oprasizaiii 3a0e3ne4yoTh TpoMaJChbKuii
KOHTPOJIb 32 AISUTBHICTIO SIK JEpP>KaBHUX OPraHiB, iX MOCAJA0BUX OCI0, TaK 1 3a AISUILHICTIO
Cy0’€eKTIB MPUBATHOTO TMpaBa, IO CHPUSE 3MIMHEHHIO MO3MLIH TIPOMaJSIHCHKOTO
CYCIIUJIbCTBA B YKpaiH1 K MPaBOBIi IepxkKaBi.

L1 TeHaeHIIi Ta BIUIUB €BPOINEUCHKOI CIUIBHOTH Ha YKpaiHy MPU3BIB 10 MPUUHATTA
y 2012 poui 3akony Ykpainu «IIpo rpomancbki 00’€qHaHHS», KU BiIOOpa)kae HOBI
Cy4yacHI TEHJEHIII MPaBOBOTO PEryjIlOBaHHS ISJIBHOCTI IHCTUTYTIB TPOMAISIHCHKOTO
CyCHILCTBA, 110 yTBOpto0Th HO, y Tomy uncni HITO.

CdopmoBaHa Ha CHOTOJHI Mepeka TPOMAJICBKUX OpraHizaiiil mo BCiii TepuTopii
Yxpainu, € 1ocuTh mupokoro. [IpoTe 3a CiBBITHOMIEHHSIM MATOMOI Bard TPOMAJICHKUX
oprasizaiiii 0 KUTBKOCTI HaceJeHHS YKpaiHa Bce 1€ 3HAYHO IOCTYMAETHhCS 1HIIUM

€BpOIEUCHKUM KpaiHaM — kKoHcTatye M. B. Jlanu6a. Tak, nanpuxian, B Ykpaini Ha 10

THC. HaceJleHH icHye 11 3apeecTpoBaHMX TPOMAACHKUX OpraHizamii, B Yropumsi — 46, B

% ToBimHuk «HeypsnoBi mpaBo3axucHi opranizaimii Ykpainn». CekpetapiaT YnoBHoBaxeHOro BepxoBHoi Paan

Vkpaian 3 npaB moxuau // Hapomnwii ormsimad. 17:00 — 18.03.2003 p. [Enexrponnuit pecypc]. — Pexum
JOCTYILY 10 XKYpH. : http://sd.org.ua/news.php?id=752

206 Hanusaiixo JI. P. JlepxaBHuii 1ax YKpaiHH : HOHSTTS, CHCTeMa, rapanTii : JIuc... 1-pa. ropui. Hayk : 12.00.01 /
JI. P. HanuBaiiko. — 3anopi3pKuil 1opuuuHui iH-T JHIIPONETPOBCHKOro AEPKAaBHOTO YH-TY BHYTPIIIHIX CIpaB.
— 3anopixxs, 2010. — C. 3.
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Xopsatii — 85, a B Ecronii — 201%°". Kpim Toro, Ha AYMKY €KCIEpTiB, OLIBLICTD 3
3apEeECTPOBAHMX oOpraHizamii B YKpaiHi icHye Jume (opManbHO, ab0 ¢yHKIIIOHYE
emi30MYHO. 3a PI3HUMH OIlIHKAMHU KIJTBKICTh aKTUBHO MIFOYMX OpraHi3aiiil CKiamae He
oinbine 3-4 Tucsau (GaraTo opraHizaiiil IOPOKY NPUIUHAIOTH aKTUBHY ISJIbHICTH 0€3
dbopManbHUX A1 Ui TPUIMHEHHS peecTpauii Sk fopuandHux oci0). Ilix Tepminom
«aKTHBHO JliI0Ya OpTraHi3alish» pO3yMIETbCS Ta oOpraizamis, skKa € oQIiuiiHO
3apeecTPOBAHOIO; MPAIIOE HE MEHINE 2-X POKIB; Ma€ JOCBIJ BUKOHAHHS HE MEHIIE 2-X
IPOrpaM Uu MPOEKTIiB; Ma€ yCIilIHMiT OCBi/] BUKOHAHHS IPOEKTIB Ta BiIOMa B PErioHi- .

Ha miatpumky ayMku mnpo (opMalbHICTh (YHKIIOHYBAaHHS 3HAYHOI KUIBKOCTI
IPOMAJICRKUX OpraHi3aiiil CBIIYaTh pE3yJbTaTH TMEPEBIPKM IUX OpraHizaiiii, 1o
npoBojauiack MiHictepcTBoM toctuiii npotarom 2010 poxy, 3a pesynbratamu SIKOi
MiHiCTepCTBO IOCTHUINT MIATOTOBWJIO aKTH TPO BIACYTHICTH 65% rpomajichbkux
oprasizamiii. ¥ XoJi NepeBIpKUM BUBYAETHCSA AOTPUMAHHS I'POMAJCBKUMH OpraHi3amisiMu
noynoxkeHb iX cratyTiB. [Iporsirom 2010 poxy MiHICTepCTBO IOCTHIIT TEPEBIPSIO
00’ eHaHHS TPOMAJIsH, JieranizoBani B 1996 — 1999 pokax. 3aranom O0yino nepeBipeHo 257
0o0’eqHanbp rpomaisH. Ilpu oMy mpisuipHICTH Jumie 50 3 mepeBipeHUx 00’ €HaHb
TPOMAJISiH  y3roJKyBajacsi 13 3aKOHOJABCTBOM YKpaiHM Ta TOJIOKEHHSMU BIIACHHUX
cTaTyTiB. BusiBneHo okpeMi mopyiieHHs y aisuibHOcTi 17 opranizamiil. HissieHicTh 13
Oprasizaifiii He Y3ro/pKyBajiacs 3 BHUMOTaMH 3aKOHOAABCTBAa Ta cTaryTiB. llpote
MepeBaXHy KITBKICTh TPOMAAChKUX opraHizamiii — 167 3 mepeBipenux 257, B3arajii He

) . 2
6YJ'IO SHAUACHO 3a aJpCCOI0 MICHE3HAXOMKCHHA 09.

HageneHi pe3ynbTaTH MNEpEeBIPKU
CBIT4aTh TPO 3BOPOTHY CTOPOHY JAEMOKpAaTHU3allii MPOLECIB KOHTPOIIO Ta HarJAIy 3a
nisipHicTIO HITO VYkpainu, 1mo nposiBIsSE€ThCS y BUYMHEHUX OCTAHHIMHU TOPYIICHHSX

3aKOHOAAaBCTBA. [cTopis mpaBoBoro peryntoBands HITO MicTUTh mpuKIIaauM 3aCTOCYBaHHS

27 Jlaumba M. B. Yomy nHam mnorpiGen HoBmii 3akoH «IIpo rpomancekki opramizauii» / M. B. JlanuoGa,
O. 10. Binnikos, M. M. CirocapeBcbkuii ; YKpailHChbKHUI HE3aJICKHUHN HEHTP MOJITHYHUX gociimpkens. — K. : TOB
«ArenrtcTBo «Ykpaina», 2008. — C. 6.

?%8 Crau Ta MHAMIKA PO3BHTKY HEypsIOBHX Opraizamii Yxpainu 2002-2010 poky : 3BiT 3a JaHUMH TOCITiKEHHS
JI. IlanuBopa, C. 'onota. — Kuis : TOB «Bugasanunii dim «Kyllom» 2010. — C. 19.

2% B Vkpaini He BUABHIOCH 65% OMILiifHO 3apeecTpoBaHNUX IPOMaiChKUX —opramisamiit : 2004-2011 : 3axingHa
iHpopmariiina kopriopamisi 24  suBaps 2011 p. [Enekrponnmii pecypc] // Pexum nmocrymy
http://zaxid.info/zaxid_2909.html
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PI3HUX METOJIB PEryJIIOBaHHS iX JISUTBHOCTI K IMIIEPATUBHUM TaK 1 JUCIO3UTUBHUH, 1110
MaJM pi3HUM BIUIMB Ha (opmyBaHHS 3aranbHOro crpuiiHatTs HIIO sik Buay 1HCTUTYTY
IPOMaJITHCHKOTO CYCHIIBCTBA Ta posranyxeHictb mepexi HIIO y Burmsiai rpomMaachkux
opraHi3alin.

B pe3ynbrari BUBUCHHSI HAYKOBUX JTOCHIKEHb 00’ €THAHh TPOMAJISH, TPOMAaJICHKUX
00’e/THaHb, TPOMAJICEKUX OpTaHi3alliii Ta IHIIKUX IHCTUTYTIB TPOMAJITHCHKOTO CYCIIJILCTBA,
IO CBOIM ICHYBAHHSM peali3yloTh MPaBO TPOMAISH 00’€IHYBAaTUCh JIs 3aXUCTY, IS
CHUCTeMaTH3allii OTPUMAaHUX 3HaHb Ta PO3YMIHHS MPOLIECY CTAHOBJICHHS PO3YMIHHS 3MICTY
HITO VYkpainu Ta nmpaBoBOTO pEryjOBaHHA iX AISUTBHOCTI, MOKHA BUOKPEMUTH HACTYITHI
eTanu:

[Mepmmit eran — nmopansucekuid (kiHens XVIII cr. — 20-1 pp. XX cr.), sgxuit
B1JI00paka€e Mo4aToKk CUCTEMHOTO HAyKOBOTO BUBYECHHS MPOSIBIB TPOMAJICHKUX 1HIIIATHUB 3
00’elHaHHS PI3HUX TPYI HACEJIECHHs IS pealli3alii CBOiX IHTEPECIB Ta 3aXHUCTYy CBOIX
npaB. Ha npomy etamni ¢opmyBaHHS MPaBOBOTO PEryJIIOBaHHS AISUIBHOCTI TPOMAJCHKHUX
oprasizailiii JoMiHyBaja Mo3ullis HEOOX1THOCTI peOpMyBaHHS JACP>KABHOTO YIIPaBIIHHS
TUSIIBHICTIO TPOMAJICBKUX OpraHi3ailiil y HanpsiMKy Horo Jidepanizariii.

[IpencraBHuKaMu TOpasTHCHKOT HAYKW aaMiHICTpaTUBHOTO mpaBa € B. M. I'eccemn,
B. B. IBanoBcekmii, M. M. bensascbknii, I. T. TapacoB, B. ®. JleproxeHCbKHUH,
A. L. €nictpatoB, M. II. AnydpieB, sKi po3risgand 1HO3EMHHUH JOCBIJ MPaBOBOIO
pPEryJIOBaHHS  JISUTBHOCTI  TPOMAJICBKMX  OpraHi3aliid Ta TPUHIUMIN  PaBOBOI
perjiaMeHTallli 1epxaBolo JIsJIbBHOCTI TOBAPUCTB Ta COI031B. XapaKTepU3YIOUuu LIei nepiof
CTAQHOBJICHHS ~ HAyKOBOI JyMKH IIOJO IHCTHUTYTYy TPOMAACHKUX  OpraHizalii
A. C. TymanoBa y cBoili moktopchkii aucepramii 2004 poky «Jlep>kaBHO-TipaBOBE
peryJIIOBaHHS JISJIBHOCTI TPOMAaJIChKUX opradizamiii Pocii Ha mouatky XX CTOJITTSI»
3a3Haya€, M0 TMEpeBaKHA TEHJCHIlS PO3BUTKY 3aKOHOJABCTBA MPOTATOM JIPYroi
noinoBuHn XIX — mouarky XX CTONITH MmojiArajga B JElEHTpati3aiii Aep>KaBHOTO

KOHTPOJIO HaJ TPOMAJCHKUMHU OpTaHizaiisiMd, Tepejadl MOBHOBAXEHb 3 peecTparlii ix
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YCTAaHOBYMX JIOKYMEHTIB BIJ IMIIEpaTOPChKOi BIaAM 1 MIHICTEPCTB  MICIEBIN
az{MiHiCTpaui'iZlO.

Hpyruii eran — paasacbkuii (20-1 pp. XX cT. — mouarok 90-x pp. XX cT.) TpuBaB 3
20-tux pokiB XX cTOMTTA 10 moyatky 90-Tux pokiB XX CTOJITTSA 1 03HAMEHYBaBCS
MOSIBOI0 HAYKOBHUX JOCITIKEHb DPAISHCHKHX TPOMAJCHKHX OpraHizamiii sk cy0’ €KTiB
PaASTHCHKOTO aMIHICTPAaTUBHOTO MpaBa.

3 60-tux pokiB mo 90-Ti poku XX CTONITTS OCHOBHY YBary y JOCIHIJIKEHHSX
HAYKOBII MPUAUISIIN aMIHICTPaTUBHO-TIPABOBOMY PETYJIIOBAHHIO MOPSJIKY CTBOPEHHS Ta
JISUTBHOCT1 TPOMAJICBKUX OpTaHi3alii sk cy0’€KTiB aMIHICTPAaTUBHOTO MpaBa. B pamkax
IUX TEHACHIIN y CBOIX poOOTaX HAyKOBIIl JETalIbHO PO3IISIAIM O3HAKH TPOMAICHKUX
oprasizaiiii, ix kiaacugikaiiro, QyHKIii, BHyTPIlIHI Ta 30BHIIIHI BITHOCHHU I'POMAJICBKUX
oprasizaiii, aJMIHICTPaTUBHO-TIPABOBHIA CTaTyc, aJMIHICTPaTUBHO-TIPABOBE
PEryJIIOBaHHS [ISJIbHOCTI, MOBHOBAXXEHHS Yy cQepl Iep:KaBHOrO YMPABIIHHS, TapaHTIi
aismbHOCTI  Tomto. IlpencraBHukamu 1€l rpynu HaykoBmiB €: L. A. SIMmonbcbka
(«I'pomanchki opraHizailii Ta PO3BUTOK PaIsHCHKOI COLIATICTUYHOI Jep)KaBHOCTI» 1965
poky“™); A. L. IIurmuk («3aKOHOMIPHOCTI CTAHOBICHHS, PO3BHTKY Ta (yHKI[OHYBAHHS
IPOMAJICHKUX OpraHi3alii B PAISHCHKIA TMOMITHYHIM cUCTeMl (MOJIITUKO-TIPaBOBE
nocmimkerns)»)*%; C. O. Conzaros («TBopui crisiku CPCP» 1989 poxym).

VY ueit nepion Oyiu BU3HAYEH! HAWTOJOBHINII O3HAKK T'POMAJCHKUX OpraHi3alliil:

1) rpomMajicbKa OpraHizailisi CTBOPIOEThCS Ha TOOPOBIILHUX Havyanax; 2) QyHKI[IOHYIOTh Ha

3acamax camoynpasiinas (FO. M. Kosmos) [5, c¢. 1211 3) Berymaroun y rpomaceky

0 Tymanoa A. C. ['0OCYIapCTBEHHO-TIPABOBOE DEryIHPOBAHHE NESTENLHOCTH OOLICCTBEHHBIX OPraHH3aLHMil
Poccum B Hauane XX Beka : aBToped. IUIC. Ha COWCK. YYEH. CTeN. JOKT. opua. Hayk : cmer. 12.00.01 /
A. C. TymanoBa. — Axkanemus ynpasinenust MB/] Poccutickoit @eneparmun. — M., 2003. — C. 15.

21 gMmonbckas II. A. OOmecTBeHHbIE OpraHW3allMd W PAa3BUTHE COBETCKOM  COIMATUCTHICCKOU
rocynapcrBenHocTH / Llennnus AGpamosna SImnonbckas. — M. : FOpuandeckas iuteparypa, 1965. — 197 c.

22 1lurmux A. U. 3aKOHOMEPHOCTH CTAaHOBJICHHS W pa3BUTHs oOmiecTBeHHBIX opranm3aruit B CCCP (IloauTtuko-
MpaBOBOE HMCCJCIOBaHKE) : aBToped. JMC. Ha COMCK. y4Y€H. CTEel. JIOKT. Iopua. Hayk : cmem. 12.00.01 /
A. W. lurmuk. — AH CCCP. Un-t rocynapcrsa u npasa. — M., 1978. — 29 c.

3 CommatoB C. A. Teopueckue coio3sr CCCP / Cepreii Anekcangposud Comnmato. — M. : 3nanue, 1989. —
63 c.
21 A nmunuctpatuBHOe npaBo (O6mas u Ocobennast wactu) / [mox pex. FO. M. Kosnosa]. — 1968 1. — M. :

IOpuanueckas nureparypa. — C. 121.
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OpraHi3zalliro TpOMaJIIHUH CTa€ il 4jJeHOM, HaOyBaroud IMpHU I[bOMY BIJIOBIIHI MpaBa Ta
000B’s13ku; 4) TpoMajchbKa OpraHizaiis HE BOJIOJI€ BJIAJIHUMU ITOBHOBAXEHHSIMHU;
5) ocHOBHI THTaHHS OpraHi3amii Ta AISUTBHOCTI TPOMAJCHKOI OpraHizamii yperyiboBaHi
yCcTaBaMU Ta MOJIOKEHHSIMU, K1 MPUMUMAIOThCS CaMUMH OpraHizalisMu; 6) rpoMajchka
opraHisamie Buae akth, 000B’s13k0Bi s ii wienis (M. I. €pomnxin)*; 7) oprauisamiiina
Ta MailHOBA B1JIOCOOJICHICTh BiJ 1HIIMX TPOMAJICHKHX OpraHizalliil Ta JIep>KaBHUX OpTraHiB,
8) diTKa OpraHizamiiiHO-CTPYKTYpHY O(OpPMIICHICTh, fKa I1HAMBIIyaTi3ye€ TPOMAICHKY
oprasizairiro; 9) piBHONPABHICTh Ta PI3HOMAHITHICTh WICHIB opraHizamii; 10) cTabiIpHICTh
CKJIaJly TPOMAJChKOi oOpraHizaiii, sKe IOETHYETbCS 3 MOXJIIMBICTIO 11 OHOBJIICHHS;
11) HasIBHICTB CIIEIiaJIbHOT PABOCYO €KTHOCTI, KA BU3HAYAETHCS CICIUBIYHUMU ITSIMA
(yHKIIIOHYBaHHS JaHOI IpoMaJichbKoi opranizamii (M. L. €pOHKiH)216; 12) 3acHyBaHHS Ha
I00pOBUTLHOMY WIEHCTBI; 13) 3acHyBaHHSI Ha MaTepiajbHIA y4acTi WIEHIB opraHizaiii y
CTBOpEHHI ii MalWHOBOI OCHOBH; 14) HasBHICTh BHOOPHMX OpraHiB, siKi (OpMyrOThHCS
6e3rnocepeiHbo ii wieHamu ado yrnoBHoBaxxeHuMmu (O. €. HyHLOB)217.

KpiMm 03HaK rpoMajchKuxX Oprasizaiiii Ha IIbOMY €Talll PO3BUTKY HAYKOBOi JTYMKH
OyJ0 IHUPOKO METaTi30BaHO TaKOXX MUTAHHS JEp)KaBHOI peecTparlii TpoMaJChKHUX
oprasizailiii, Jep>kaBHOI perjiaMeHTallii MPaBOBOTO CTaTyCy TPOMAJCHKUX OpraHizalliid,
JIEp>KaBHOTO KOHTPOJIIO Ta MPUITMHEHHIO TXHBOI TISUTBHOCTI, PO3TIISIATUCH TTOBHOBAYKEHHS
Jep>)KaBHUX OpraHiB II0J0 O€3MocepeHhOr0 KEPIBHUIITBA AISJIBHICTIO TPOMAJChKHUX
opramizariii-.

HopmatuBHe perynroBaHHS [IsUIBHOCTI TPOMAJCBKMX OpraHizamiid y Imeil mepiof
3MIIMCHIOBAJIOCH KOMIUIEKCOM HOPMATUBHUX aKTIB PI3HOI IOpUInYHOI criii: KOHCTHUTYII€10

CPCP 1936 poky, Kouctutyuiss CPCP 1977 poky, 3akonom CPCP «IIpo rpomaaceki

215 Coperckoe agMuHHCTpaTHBHOE mpaBo / [mox pex. M. M. Eponkmma]. — 1964r. — M. : HOpmandeckas
mureparypa. — C. 84-85.

® Coserckoe agmumucTpatiBHOEe mpaBo (Yacti OGmas u Ocobenmas) : [yuebuuk mwis By3s MBJ[ CCCP] /
[Eponkun M. U., Kimommamuaenko A. I1., Kopenes A. I1., Copoxun B. /1.] ; mox pen. M. U. Eponknna. — K. : KBII
MBJI CCCP, 1978. — C. 90-91.
217 A pmummcTpaTHBHOE TpaBo (OGmias u OcoGennas wactn) / [mox pen. A. E. Jlynesa]. — M. : IOpumndeckas
miteparypa. — 1970. — C. 95-96.
8 Eponkur M. M. CoBerckoe aJMHHHCTPATHBHOE MPABO : [y4eOHHK IS CPEIHHX FOPHIMYCCKHX YUeOHBIX
3aBenenuii]| / M. U. Eponikun, A. [1. Kimrormanyenko. — M. : IOpuanueckas nureparypa, 1979. — C. 73.
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00’ eananHs», 3akoHoM CPCP Big 26 tpaBHsa 1988 poky «IIpo xoomneparnito B CPCP» Ta
1H.

[e#t icropuyHMil TEpiof] XapaKTEPU3YETbCS CTAHOBICHHSIM Yy aIMiHICTPaTUBHO-
NpaBOBiM HayIll TPYHTOBHOTO TEOPETUYHOTO (PYHIIAMEHTY JAEpP>KaBHOIO PEryItOBaHHS
MOPSAKY CTBOPEHHSI Ta AISUTBHOCTI TPOMAJICHKUX OpraHizaiiid Ta iX pi3HOMaHITHUX BHUIB.

Tperiii eTam — aKTUBHOTO CTAHOBJICHHS BITYM3HSHOTO 3aKOHOJIABCTBA, 1110 PETYITIOE
TisIBbHICTE 00'eHaHHs TpoMajsH. Llei mepion oxorumtoe moyaTtok 90-x pokiB XX CT. 3
MOMEHTY MPOTOJIOIICHHS HE3aJeKHOCTI YKpaiHM Ta NMpuUiHATTA 3akoHy Ykpainu «IIpo
o0'eqnanus rpoMajsia» 10 2002 poky, koiu Oyio npuitHaTo DyHIaMEeHTalbHI NPUHIUIIN
I0JI0 CTATyCy HEYPSJAOBUX OpraHizailiii B €Bpomni Ha 0araToCTOPOHHIX 3ycTpidax, IO
B110ynucs B CtpacOyp3i 3 19 no 20 nucronanga 2001 poxy, 3 20 mo 22 6epeszns 2002 poxy
1 5 munas 2002 poky.

AKTHBI3a1isl TPOMAJICBKOCTI y HApsIMy 00’ €THAHHS 3yCWJIb JJIs peani3alli BJIaCHUX
IHTEpECIB Ta 3aXMCTy MpaB IPyI HACEJCHHS B1AOOPa3WiIOCh y MPUUHATTA PSAy 3aKOHIB
VYkpainu: «[Ipo MOJOMIKHI Ta AUTSY1I TPOMAJIChKI opraHizaiii» Bif 1 rpyaas 1998 poky,
«IIpo mpodeciiHuX TBOPYMX MPALIBHUKIB Ta TBOPYl CIUIKK» BiJx 7 >KOBTHS 1997 poky,
«IIpo mpodeciitai cminku, X MpaBa Ta rapaHTii TisIIbHOCTI» Bl 15 BepecHs 1999 poky,
«IIpo opranizaiii poOoTOAABIIIB, iX 00'€THaHHS, TIpaBa 1 rapaHTIi iX MISIBHOCTI» Bl 24
tpaBHa 2001 poky, «IIpo acomiariii opraniB MicueBoro caMoBpsiayBaHHs» 16 kBiTHs 2009
POKy Ta 1HIINI aKTU 3aKOHOJABCTBA. 3akoHM Ykpainu «lIpo amBokaTypy Ta agBOKAaTChKY
nisieHICT» Bia 05 nunag 2012 poky Ta «IIpo HoTapiat» Bix 2 BepecHs 1993 poky, ski
nepen0avaroTh MOKJIMBICTh aJIBOKATIB Ta HOTaplyciB 00’€IHYBAaTUCA Y pEriOHAJbHI,
3arajJbHO/IEPaBHI Ta MDKHAPO/IHI CIUIKU Ta acoliailii, Kl MPeACTaBISIIOTh iX IHTEpeCH y
Jep’KaBHUX Ta IHIIMX OpraHax, 3aXHINaTh X coLlalbHI Ta IpodeciiiHi npasa.

Jl1st 11bOTO TIEpioy XapaKTepHa MOTIMOJICHAa yBara BUCHUX aJMIHICTPATHUBICTIB 10
MUTaHb, MOB’SI3aHMUX 13 AJMIHICTPATUBHO-NIPABOBUM CTAaTyCOM O0’€JlHaHb TPOMAJISH, Yy
TOMY YUCJI1 TPOMAJICHKUX OpraHi3allii, K cy0’€KTIB aIMIHICTPATUBHOIO MPaBa.

VY mepiox He3anexHOi YKpaiHUW aaMIHICTPATUBHO-TIPABOBUN CTATyC TPOMAJCHKHX

opraHizaliliif cTaBaB MPEIMETOM JOCHIPKCHHS Y MpalsiX TaKuX BITYM3HSHUX BUCHHX-
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aaminictpatuBicTiB: B. b. ABep’sinoBa, O. M. baunypku, [I. M. baxpaxa, tO. I1. buTtska,
A. C. BacunbeBa, B. M. I'apamyka, 3. C. I'manyna, I. [1.I'onocniuenka, C. T. ['oHuapyka,
€. B. Jlomina, €. €. Jlominoi, P. A.Kamoxnoro, C. B. Kianosa, JI. B. Konas,
T. O. Konomoenn, B. K. Konmakosa, A. T. Kom3toka, O. B. Ky3emenko, €. B. Kypinnoro,
O. B. Heroguenka, B. @. Onpumika, O. I. Ocranenka, B. K. lllkapynu, O. M. fAky6u. Lli
HAyKoBIIl 3abe3meumnn (OpMyBaHHS HOBOTO CYYacHOTO TEOPETHYHOTO MiAIPYHTS
aJMIHICTPaTUBHO-TIPABOBOIO  PEryJIOBaHHS  TOPSAAKY CTBOPEHHS Ta  JISUIBHOCTI
rpOMaJICbKUX OpraHizamii B YKpaiti.

Aximo y paasHChbKUN mepioj] JUisi BU3HAYEHHS YCIX TPOMAACHKUX (opmMyBaHb
BUKOPHCTOBYBAJIOCh MOHATTA «TPOMAJIChKa OpraHizaiis», TO IJs TEpioy He3aleKHOI
VYkpaiHu XapakTepHUM CTa€ BKMBAHHA 3 I1€I0 METOIO MOHATTS «00’ €IHAHHS TPOMAISIHY,
aKe Bigomuil BueHuit-anMiHicTpatuBicT JI. B. KoBanb BHU3HAUMB «fK Yy3arajibHIOHOYE
MOHATTA s 0aratboX (OpM TpOMAJCHKOI AKTHUBHOCTI; SIK JOOPOBUIBHE T'POMAICHKE
dbopMyBaHHS, CTBOPEHE Ha TIPYHTI €IHOCTI 1HTEPECIB JJisi CHUIBHOI peami3alii
rpoMaIsTHAME CBOIX IpaB i cBoGom» ™.

Ha npomy erami iCTOpUYHOIO PO3BUTKY HAYKOBOi JYMKH BYE€HI y CBOiX poOoTax
NPUAUIAIOT, aKTHBHY YBary kiacudikaiii rpoMajchbKux oprasizaiiii abo 00’e€aHaHb
rpoMajisiH 3a pisHoMaHITHUMH KpuTepisimu: C. I'. CterieHko BU3HaAYa€e MacoBl 00’ €THaAHHS
rpoMajsiH (MOJITUYHI OpraHizaiii, TBOpYl CIIJIKHA, MPOQECiiiHI CHIJIKH TOUIO); OpraHu
IPOMAJICHKOI  CaMOJISITBHOCTI  (TpoMaAChKi (OPMYBaHHS 3 OXOPOHU TPOMAJICHKOTO
MOPSIZIKY); OpraHu TPOMAJChKOTO CaMOBPSIAYBaHHS (paau W KOJEKTUBH MIKPOPAMOHIB,
noMoBi, BynuuHi komitetn Ta in.)”*’; B. K. Kommakos ta O. B. Ky3pMEHKO BH3HAYAIOTH
Taki kpurtepli ana kiacudikaiii o0’€IHaHb: METy CTBOPEHHS Ta JISIIbHOCTI,
TepUTOpiaIbHUNA MaciiTald AiSUIBHOCTI, Ccmocid O0OJIIKY 4YieHIB, NUISIX Jeranmi3aili, BiK,

HOCATHYBIIH AKOI'O JO3BOJIAECTHCA 6yTI/I YJICHOM O6’€I[H&HH$[ I'poOMaasiH.

219 Kopanp JI. B. AnminictpaTuBHe npaBo : [Kypc JeKIis s CTYIEHTIiB IOpUI. By3iB Ta (akymbreris] / Jleouin
Bacunbouy Kosanb. — [3-€ Bumanus]. — K. : Benrypi. — 1998. — C. 68.

220 Crenenxo C. I'. Anminictpatusre npaBo Ykpainu : [Hapuamsrmii moci6uuk] / Cemen I'puroposid CTENEHKO.
— [Bun. 2-re, nepepoO. ta pom.]. — K. : Artika, 2009. — C. 129-131.
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B pesynbpTaTi npoBeAeHUX MOCTIKEHb Ha I[bOMY €Tali CTAaHOBJICHHS PO3YMIHHS
CyTHOCTI 00’€qHaHb T'pPOMaJSH HAyKOBIIMHW OyJIM BH3HAUYE€HI TakKi OCHOBHI
XapaKTePUCTHKH, IO BIAPI3HIIOTh JEpXKaBHI OpPraHd Ta TPOMAJChKI OpraHizali:
B3a€EMOBIJIHOCHHA MDK JIEpXKaBOIO Ta OO0 ’€IHAHHSIMH TPOMAJISIH HOCSTh BHUKIIIOYHO
nmpaBoBUil Xxapaktep, BBaxkae 1O. I Butsak®?'; MOXKIHBICTb ICHyBaHHSI HE TIPABOBHX
BIIHOCHH M)XK TPOMaJICBKUMH 00’ € THAHHSIMU Ta JCP>KaBHUMH OpraHaMH, sIKUX, Ha TYMKY
0. M. KosznoBa, HaGaraTo Oisbllie, HXK MPABOBUX; y BIJHOCHHAX 13 IHIIMMHU Cy0’€KTaMu
mpaBa Ta MDK COOOI0 TPOMAJChKi OpraHi3ailii BUCTYMAaIOTh BUKIIOYHOTO BiJl BJIIACHOTO
IMEHI, HE Mar4M JEep>KaBHO-BJIAJHUX IMOBHOBaKeHb — BBaxkaroTh B.K. KonmakoB Tta
O. B. Ky3smenko”?*; crenudika 06’€IHAHHS TPOMAIsH SK Cy6’€KTa aIMiHiCTPATHBHOIO
mpaBa TPOSIBISIETECA y B3AaEMOBINHOCHMHAX OO ’€MHAHHSA 3 JCPKABHUMHU OpTraHaMH,
HAacaMIIepesl 3 OpraHaMu BHKoHaB4oi Biagu — C. B. KiBamos®®,

YeTBepTHil eram — MOCTYIOBE TNPUBEACHHS BITYM3HSIHOTO 3aKOHOAABCTBA Y
BUIMOBIAHICTh J0 3akoHOAaBcTBa €C, 1m0 perjaMeHTye MisIbHICTh TI'POMAJCHKHUX
00’eananb. Oxormuttoe nepiof 3 2002 no npuiinarts y 2012 poui 3akony Ykpainu «Ilpo
IPOMAJICHKI 00'e THAHHS.

[TpoBiAHMMHU HAYKOBIIMU Y HAMpsIMKY JOCHIJDKEHHS 00 €JHaHb TPOMAJISH €
€. €. lonina, sika y 2002 poui 3axucTuia JUCEPTALil0 «AJMIHICTPAaTUBHO-NPABOBUM
CTaTyC TPOMAJChKHX Oprasizauiid YKpaiHu», B K pPO3IVISIHYTO MiJCTaBH BKIIOYEHHS
IPOMAJICEKUX OpTraHi3aiiidi 10 Koyia CyO’€KTIB aJIMiHICTPAaTUBHOIO IMpaBa, 3A1HCHIOETHCA
aHaji3 PI3HOMAHITHUX TOYOK 30py CTOCOBHO MOHATTS «TPOMAJICHKOI OpraHizaiiii» Ta

iXHbO1 Kyacu@ikalii 3a pi3HOMAHITHUMU KPUTEPISIMHU, PO3TISAAETHCS aIMIHICTPATHBHA

221 AnminictpaTuBHe npaBo Yrpainn : migpydsuk / [fO. I1. Butsk, B. M. Tapamtyk, O. B. JI’sraenko Ta iH.] ; 3a pex.
10. I1. butsxa. — K. : FOpinkom larep, 2006. — C. 121.

222 Konmaxos B. K. AnminictpatuBre npaso Ykpainu: [mizpyunnk] / B. K. Konmnakos, O. B. Kyssmenko. — K. :
HOpinkom IaTep, 2003. — C. 168.
22 AnMinictpatuBHE mpaBo YKpaiHm : migpyunnk / [3a 3ar. pex. C.B.KisamoBa] — Opeca : IOpugnuna

miteparypa, 2003. — C. 123.
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paBOCyO’€KTHICTh TPOMAJICHKUX OpraHizaiii, iXx ¢yHKIIlT y cHUCTeMi IOJITHYHOI Ta
COITlaJIbHO-€KOHOMIYHOI OpraHizaiii CYCHiJIBCTB3224.

3aciyroBye yBaru aucepTtariiiae pocmimkenas JI. O. €mmsa «[lybmiune ynpaBmiHHS
HETMOTITUYHUMU 00’ €JHAHHAMH TPOMaJsH (aAMIHICTPATUBHO-TIPABOBE JOCIIIKEHHS ),
sake Oyno 3axumiene y 2009 pori. lleli HaykoBemb TpPEACTaBUB y IHCEPTAIliHHOMY
JOCTIPKEHH1 Cy4yacHI MepeioBi iJiel MOA0 BIOCKOHAJICHHS aaMiHICTPaTUBHO-TIPABOBOTO
PEryITIOBaHHS [JisUIPHOCTI TPOMAACHKMX OpraHisamiii B Ykpaini®>". BapTo 3BepHYTH yBary
Ha TMpall BYCHHUX-IOPHUCTIB, SKI JOCHIKYIOTh TPaBOBE PETYIIOBAHHSA MiSUTBHOCTI
IPOMAJICBKUX OpraHizaiii sk CyO’€KTIB PI3HOMAHITHUX CYCIUIBHUX BIJIHOCHH:
O. M. Bamyk Oyno 3axuIieHo AucepraiiiiHe aociipkeHHs «KOHCTUTYLIMHO-TIpaBOBUN
CTaTyc I'pOMAJChKHUX OpraHizauiid B YkpaiHi» y 2004 p., B sKkOMy 3alpOIOHOBAaHO HOBE
HAyKOBE  BHU3HAYEHHS  TMOHATTA  «TPOMAJIChbKa  OpraHisaiis», MpoaHalTi30BaHI
B3a€EMOBIJHOCHHHM TPOMAJICBKMX OpraHi3aliii Ta OpraHiB AEp>KaBHOI BJAJH, MPABOBE
PETyITIOBAHHS CTBOPEHHS Ta [MISUIBHOCTI IPOMAJCHKHX OpraHizamiii B VkpaiHi Tomo?>’;
MpaBOBUM CTAaTyC JOOPOBUIHLHUX MPABO3aXUCHUX IPOMAJICHKUX 00’ €/THaHb Ta 0COOJIMBOCTI
iX B3a€EMOBIIHOCHH 13 OpraHaMH Jiep:KaBHOI Biaau Oynu pos3risinyTi M. M. HoBikoBuMm y
aucepTaiiitHoMmy nociipkennl «O0’€THaHHS TPOMAISIH Y MEXaH13M1 B3a€MOJIIT JIePKaBH 1
rPOMAJICBKOT0  cycmiibcTBay (2002 p.)227; B. M. KpaBuyk y jaucepraiiiiHoMy
JOCIIKEHHS Ha Temy: «B3a€eMOBIAHOCHMHM TPOMAJACHKHAX OpraHizalid 1 Jep>KaBH B

yMoOBax (opMyBaHHS TPOMAISHCHKOTO CYCHIJIBCTBAa B YKpaiHi (TEOPETUKO-TIPABOBI

224 . . o . .o v .
Honina €. €. AaMiHiCTpaTHBHO-TIPAaBOBUH CTaTyC IpOMAaJICBKUX OpraHizaumiid B YkpaiHi : aBTOped. Iuc. Ha

3M00yTTA HayK. CTyNeHs KaHJ. ropui. Hayk : crem. 12.00.07 / €. €. logina. — Ojecbka HalliOHaTbHA IOPUINIHA
akazgemis. — Opeca, 2002. — 21 c.

% emenp JI. O. Ily6riune ynpaBmiHHS HEMONITHYHHME 00'€HAHHSMHE TPOMAAH (aAMiHICTPATHBHO-IIPABOBE
JOCHIPKEHHsT) : aBToped. auc. Ha 3100yTTs HAyK. CTyNeHs KaHA. opua. Hayk : cmen. 12.00.07 / JI. O. €meup. —
JIHIIPONeTPOBCHKUIA Jiep)KaBHUI YHIBEPCUTET BHYTPILIHIX cripaB. — JIHinponeTrposcrk, 2009. — 20 c.

226 Bamyk O. M. KoHcTHTYyLIHHO-TIpaBOBUH cTaTyCc TPOMAJChKUX oOpraHizamiii YkpaiHu : aBroped. Tuc. Ha
3M00yTTS HAayK. CTyNeHs KaHa. topui. Hayk : cuem. 12.00.02 / O. M. Bamyk. — HAH VYkpainu; [HcTuTyT Hepxasu
i npasa iM. B. M. Kopenpkoro. — K., 2004. — 17 c.

227 Hogiko M. M. O6'etHaHHS IpOMAJISIH y MEXaHi3Mi B3aeMOil epaBH i IPOMAJICBKOr0 CYCIIIBCTBA : aBToped.
IUC. Ha 3100yTTS HAyK. CTyNeHs KaHu. topui. Hayk : cmer. 12.00.01 / M. M. HosikoB. — HarmioHansHuit
YHIBEPCUTET BHYTpIilIHIX cripaB. — X., 2002. — 18 c.
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acriektu)» (2008 p.) 3a1MCHUB aHaJi3 CTaHy JEpP)KaBHOTO PEryJlOBaHHS CTBOPECHHS Ta
TISITBHOCTI TPOMAJICBKUX OpraHizalliii B YKpa'iHiZZS.

Cepen ocCTaHHIX JOCHIKEHb Ta MyOJIKalliii yBaru 3aciIyroByIOTh HAayKOBI
nocmipkeHHss C. B. Kpyriauk, ocHOBHI i€l SIKOrO BUKJIAQAEHI y cTarTsax «['pomManchki
oprasizaiii sK I1HCTUTYTH TPOMAJSHCHKOTO CYCHUIbCTBa» Ta «Poib HeypsmoBux
opramisariiii y po30y/0Bi TPOMaIsSHCHKOTO CyCITINILCTBA B CydacHiil Ykpaini»“>’, 1e aBTop
JOCIIKY€ BIUIUB TPOMAJICHKUX OpraHizaiiil Ha pO3BHUTOK IPOMAJIHCHKOTO CYCIIbCTBA,
iX poib B HampsIMKy YTBEpKECHHS NeMOKpatii. 3HAUHUU IHTEpeC IO AOCHIIKEHHS
ckianaroth myomikaiii €. O. [loxxunaesa, 1110 NPUCBSYEHI PO3TISAY MUTAHHS AISUTBHOCTI
IPOMAJICBKUX OpraHizaliii B CYCHUJIbHO-TIOJMITUYHHX IMpoIlecax, HaNpUKIad, CTaTTs
«HeypsinoBi opranizaiii y CyCHUIBHO-TIOJITHYHOMY JKWATTI YKpaiHM: MEXI ydacTl Ta
MIPIOPUTETH ,Z[iiIJILHOCTi»zSO. CTBOpEHHIO  METOOJIOTTYHOI  OCHOBH  JOCIIIJIPKCHHS
HEYpSJIOBUX OpraHizaliii, BU3HAYEHHIO iX CTaHy Ta MEPCIEKTUB B YKpaiHl MPUCBIYCHA
mucepramisi B. 1. [lamenko Ha Ttemy: «HeypsigoBi oprasizamii SK 1HCTUTYT
IPOMA/ITHCHKOTO CYCIIiTBCTBA: METOIONOTIs OCIIUKEHHS Ta CTaH B YKpaini»*. Pazom 3
TUM CTYIIHb JOCHIJDKEHHS AISUIBHOCTI TPOMAJACBKUX OpraHizamiid, a 30KpeMa ix
e(hEeKTUBHOCTI B HAMPSIMKY PO30yA0BH IPOMAISTHCHKOTO CYCIIJIBCTBA, I HE € JIOCTATHIM 1
noTpedye MoAANbIIOTO aHAMI3Y.

[I’siTuit eran — cy4acHuU# eTan, KUl po3noyaBcs NpuiHATTSIM y 2012 poui 3akoHy
VYkpainu «IIpo rpomazaceki 00'eqHaHHS», OCHOBOIO [IJIsi MPUCKOPEHHS WOTO MPUNHATTS

ctana Pezomonist [TAPE Ne 1755 (2010) «DyHKIIOHYBaHHS JEMOKPATUYHUX IHCTUTYLIN B

228 . . V.
KpaBuyk B. M. B3aeMOBiZHOCHMHM TIpOMAICBHKHX OpraHizamii 1 xgepkaBu B yMoBax (opMyBaHHS

IPOMAJSIHCBKOT'O CYCIIIbCTBA B YKpaiHi (TEOPETUKO-IIPABOBI aclieKTH) : aBToped. TuC. Ha 3100y TTS HAyK. CTYNCHS
KaHj. topun. Hayk : cren. 12.00.01 / B. M. KpaBuyk. — KuiBchknii HalliOHANBbHUI YHIBEpCUTET BHYTPIIIHIX
copas. — K., 2008 — 20 c.

229 Kpyrmuk C. B. Pons HeypsI0BHX Oprasisaiii y po30y10Bi rpoMaIsHCEKOTO CYCIINECTBA B CydacHiit Yipaini /
[EnexTponHmii pecypcl]. — Pexum JIOCTYIy :
http://www.nbuv.gov.ua/portal/Soc_Gum/Gileya/2009_26/Gileya26/P2_doc.pdf

20 TMoxwumaes €. O. HeypsoBi opramisanii y cycrigpHO-TONITHYHOMY *XHMTTi YKpaiHM : Mexi ydacTi Ta
npioputetu aisuibHOCTI / €. O. Iloxkunaes // Ctpateriuni npiopuretn. — 2007. — Ned (5). — C. 19-26.

23! MMamenko B. 1. HeypsioBi oprasisariii sIK iHCTHTYT TPOMaIsHCHKOTO CYCITIIBCTBA: METOIONOTIS OCIIKEHHS Ta
ctan B Ykpaini 2005 roma : aBroped. auc. Ha 3M00YyTTS HayK. CTymeHs Kaui. moiit. Hayk: 23.00.02 /
B. I. [lamenko. — HAH Yxkpainu. [H-T nomir. i etHoHan. gocuimx. — K., 2005. — 16 c.
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VYkpaiHi», B SKI HaroJIONIyeThCsd Ha MPUCKOPEHHI YXBaJCHHS HOBOTO 3aKOHY IIPO
IPOMAJIChKI OpraHizailii Uil YCyHEHHS HEONIKIB ICHYHYOro 3aKOHOJABCTBA IIPO
HeJepKaBHI opraHi3aui'1'232.

BuokpemiieHHS TakUX €TamiB CTaHOBJIEHHS Ta PO3BUTKY MPABOBOTO PEryJIIOBaHHS
aisiibHOCTI HO B YKpaiHi Ta HAyKOBOTO CYHIPOBOKEHHS 1 OOTPYHTYBaHHS IIMX MPOIIECIB
JI03BOJISIE€ TIPUATH 10 BUCHOBKY, 110 YKpaiHa TIIbKU MEPEXOIUTh 10 aKTUBHOTO HAYKOBOTO
oOrpynryBanHs po3yminus 3Micty HO, y Tomy uucmi i HIIO, sk iX BuJiB, Ta nepexuBae
NEPEepPOKEHHS] HOPMATHUBHO-TIPABOBOI 0a3u PETyNIOBaHHS  JISIIBHOCTI TPOMAJCHKHUX
00’etHaHb, 110 € yactuHoo HO. B pe3ynpTaTi KOPOTKOr0 ICTOPUUHOTO OIJISAly IPABOBOTO
perymoBaHHs AisuibHOCTI HITO Ykpainu, Oyno 3’scoBaHO, 110 OCHOBHUMH TEHJEHIISIMU
BITUM3HSIHOIO 3aKOHOJABCTBA i€l c(pepl Ha CydyacHOMY eTaml PO3BUTKY € MPUBEICHHS
BITYM3HSAHOTO 3akoHogaBcTBa npo HIIO no eBponeiicbkux cTaHAApTIB, 1EMOKpaTHU3allis
MIPOILIECIB CTBOPEHHSI, PEECTPALIli, KOHTPOIIIO Ta HarsAy 3a AisuibHIcTI0 HITO Ykpainum, mo
nepenbaueHa 3akoHoM Ykpainu «[Ipo rpomachbki opraHizariin.

Takumu € 3aranbHl TeHAEHINI, Yy cdepi perymoBanns aisuibHocTi HITO VYikpaiuu,
Ui iX  JeTamizaiii Ta JOMOBHEHHS PO3KPUEMO 3MICT TEPMIHY «TEHICHIIIS», IO
BU3HAYAETHCS TIYMAYHUM CJIOBHMKOM sIK 1) HampsM pO3BHUTKY YOTO-HEOYIb;
2) mparHeHHsi, HaMip, BIACTHBI KOMy-, 4OMy-HeOy b . HOPMATHBHAM JOKYMEHTOM, IO
KOHLIEHTpPY€E y c001 HalOJMXK4l y Yaci HampsMH peani3alli HaMipiB 3aKOHOJABIIS 100
perymoBanss aisuibHOCTI HITO € 3akon Ykpainu «IIpo rpomanceki 00’ € THaHHSD.

VY 1poMy 3aKoOH1 BiIOOpa)K€HO pO3MIMpPEHHs Kona 1Hpopmaiiiinux BigHocuH HITO
VYkpainu 3 MeTOI 301IbIIECHHST KUTHKOCTI 1H(OpMaIlii [Jisi TpoMajsiH TIpo 11l opraHizaiiii.
OCKUIbKH BIJICYTHICTh Takoi iH(opMaIlii mpu3Bojie A0 TOTO, IO 3a JaHUMHU [HCTUTYTY
comionorii HAHY, 80% ykpaiHliB He € 4jeHaMH >KOJHOI 3 TPOMAJChKUX OpTaHi3allii.

Xoua 3a (opMaIBHUM MOKA3HUKOM KUTHKOCTI TPOMAJIChKUX Oprafizaiiii Ykpaina maiike

282 OyHKIIOHYBaHHS JEMOKPATUYHHUX 1HCTUTYHiH B Ykpaini Pezomomis Ne 1755 (2010) : Pesomounis [TAPE
[Enextponnuii pecypc]. — Pexum mocrtymy : http://www.pravda.com.ua/articles/2010/10/6/5451629/

33 Akazemiunmii TiiymMaunmit ciosruk (1970-1980). CroBHuK ykpaiucskoi moBu: B 11 1./ AH VPCP. IncturyT
MOBO3HaBCTBa ; 3a pell. I. K. binoxina. — Kuis : Haykosa nqymka, 1970-1980. — C. 72.
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HE BiJICTa€ BiJ 3aralIbHOEBPOIICHCHKOTO PiBHI . JIeMOHCTPYE TEHACHIO iH(pOopMaTH3aLji
aaMiHicTpaTUBHO-IpaBoBUX BigHOCUH 13 HIIO Taki Hopmu 3akony VYkpainu «IIpo
IPOMAJIChKI 00’€THAHHS» SK a03. 7. CT. 3: «IpO30pPICTh, BIAKPUTICTH Mepeadadac mpaBo
BCIX WIEHIB (YYaCHHKIB) IPOMaJICBKOT0 00'€ITHAaHHS MaTH BUIBHHM JTOCTYyN JI0 iHMOopMaIii
PO HOTo AiSUTBHICTh, Y TOMY YHCIII PO MPUIHATI TPOMAICHEKUM 00'€THAHHIM PIlLICHHS Ta
3MIACHEH]1 3aX0JM, a TaK0XX OOOB'SA30K TPOMAJCHKOTO 00'€MHaHHS 3a0e3ledyBaTh TaKUH
noctym. IlyOmivHICTh 03Hauae, 1m0 TPoMaJChki 00'eTHaHHS 1HGOPMYIOTh IPOMAJICHKICTh
npo cBOi MeTy (IiJIl) Ta ALSUIbHICTBY»; cT. 18 a03. 3. «iHdopMallia Ipo 3apeecTpoBaHy B
YCTAaHOBJICHOMY TOPSAKY CHMBOJIIKY T'POMAJCHKOrO0 O00'€IHAHHS € BIJIKPUTOIO IS
o3HaoMyIeHHs»; a03. 1, cr. 21. «mpaBa rpomajchkux oO0'eqHaHbBY). Jxepenamu
30uUTbIIEHHST 00csATiB 1HQopMauii npo aiseHicTh HO B mepmry 4depry MoOxyTh OyTH,
3aznayae HaniBcbka B., noBimnuku: HJIO B VYkpaini; rpomaichki Ta JO0OpPOYMHHI
opraHizaiii B Ykpaini; BeO-caiitu HJIO; mepioguuni BuaaHHs, Taki sk «['pomansHChKi
iHimaTtuBwy; «HoBuau HJO» tomo”®®. Hosui 3aKOH, 3a3Hayae M. KoHoBaJioB, rapaHrye
BUIbHUIN JTOCTYM 110 1H(hopMartlii €EMUHOTO peecTpy rpoMaaChbKux 00'€JHAHb, B T.4. MPABO
KomitoBaHHs fgaHux. Ha choromHi peectp MiHicTepcTBa IOCTUIIIL HE BKJIIOYAE BiJIOMOCTI
Mpo TPOMAJCHKI OpraHizaili, JieTadi30BaHUX OpPraHaMH MICIIEBOTO CaMOBPSITyBaHHS.
BuzHaueHo 1 TMOpSIOK akpeauTalii MpeAcTaBHUITB 1 (il 1HO3EeMHHUX HEYpPsSIOBHX
oprasizailii. 3apas ix Jjieranizarlis 31MCHIOEThCS Ha mifcTaBi moctanoBu KMY Neo 145 Bin
26.02.1993 p.

HacTtynHoro TeHAEHIIEI0 € pO3MIMPEHHS Koja oci0, mnpaBa SKUX MOXKYTb
3axumatuck HITO Vkpainu: no ix ckiagay BIAMOBIAHO 0 HOBOTO 3aKOHY YBIHIUIM KPiM
YJICHIB opranizaiii i iHmi (i3udHi Ta ropuanddi ocodu. Ile monoxenns nozsomuts HITO
30UIBIIUTH Cepy CBOTO BIUIUBY Yy CYCHIILCTBI. 3MEHIIIEHA KUIbKICTh 3aCHOBHMKIB TaKUX

oprasizaiiii 10 ABOX o0ci0, SIKUMH MOXYTh OyTH 1 IOpHIMYHI 0cOOM Ha BIIMIHY BiJ

234 80% ykpaiHIiB He GEpyTh y4acTi y JKOXHHX IPOMAJCHKUX opraHizamisx. ['asera Tmkaers — 29 Gepesnst 2012

// [Enextponnuii pecypc]. — Pexum mocryny : TwkaeHs.ua
% Hamiscbka B. P0o3BHTOK HemepaBHHX opramisaumii B Ykpaini. MiKHApOIHMH IEHTp HePCIEKTUBHUX
nocmipkenb. / B. HaniBebka. — KwuiB. — munens 2001. // [Enextponnmii pecypc]. — Pexum npocrymy :

ngo_development_ukr.pdf
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yuHHOro 3akoHy VYkpainu «[Ipo o00’eqHaHHS TpoMajsH», fKa BHUMara€e HasBHOCTI
ocepenkiB y OutbmioctTi perioHiB (AP Kpum, o6macti, micta Kuie ta CeBacromoss), a
3HAYUTh, HEC MEHIIE 42 3aCHOBHHUKIB, 3a3Hauae M. KonoBasos>®.

HoBum 3akoHO1aBCTBOM 3MeHIIIeHO ¢inaHcoBuid TCK Ha HITO Ykpainu Ta HamaHo
J0JJaTKOBI MOXKJIMBOCTI JIJISl 3aJTy4€HHS KOIITIB JUIsl BUKOPUCTAHHS 1X Y CTAaTyTHUX IIJISX.
Tax Oynmo ckacoBaHO TUIaTy 3a iX JEp:KaBHY PEECTpAIlilO, a TaKOXX BHECEHHS 3MIH [0
cratyTiB. BomHowac y crarti 21 HOBOro 3aKOHY TrapaHTY€TbCS MPaBO TI'POMAICHKHUX
Oprasizaifiii caMOCTIfHO BECTH MIANPUEMHUIBKY [iSUIBHICTD — SKIIO L€ MPSMO
nepeadayeHo B ix craTyrax. 3 0JJHOrO OOKY Iie 30UThIIuTh (piHaHCOBY HezanexHicTh HITO
VYkpainu Bij] TPaHTIB Ta CIOHCOPCHKOI IOIOMOTH, 110 € HETIPSMUMH BaXEJISIMU BILTUBY Ha
JUSJIBHICTh TAKUX OpraHizailii, 3 1HIIOro OOKY MpHU3BEIE 10 MPOOJIEM 3 PEECTPALIEI0 K
HEMpUOYTKOBUX OpraHizailiil y moJaTKoBId. 3 METOI YHUKHEHHSI TaKUX CYIEpPEYHOCTEH
Ha3pie noTpebda BHECEHHS BIAMOBIIHUX 3MiH 1 O MOJATKOBOTO 3aKOHO/IaBCTBA.

Y HOBOMY 3aKOHI MPOCTIAKOBYETbCS TEHJCHINS 10 KOHKpETH3allii BUMOT JI0 Ha3B
rpoMajcekux 00’eqHanb. Tak, cr. 10 3akony Ykpainu «IIpo rpomanceki o0’eaHaHHS
BCTAHOBJIIOE OOMEXECHHSI HA BUKOPHCTAHHS 3arajJbHUX HaiMEHYBaHb JEP>KaBHUX OpPTaHiB
(HampuKIam, KOMITET, CIy»0a, areHTCTBO 1 T.J.) Ta BUMAarae KOHKPETU3YBaTU HAa3BY
oprasizailii 3a paxyHOK BijioOpaxxeHHs 1H(popmMallli mpo cTaTyc rpoMajCchKoro 00'eTHaHHS
(«auTsAYe», «MOJIOAIKHEY, «BCEYKPATHCHKE») Ta MOXKE MICTUTH 1H(POPMALIIO TPO HOTO BHU]T
(«eKoJIOT1UHEeY», «IIPABO3aXKMCHE» TOIIO0). Taki BUMOTH € MO3UTUBHUMH, OCKUIBKU YCYHYTh
BUIMAJKM BBEICHHS B OMaHy TpOMaAsH WIOA0 UIeH AISIBHOCTI TPOMAICHKOIO
00’€eTHaHHS.

CrpolieHHs CHCTEMH pPeeCTparlii TpoMaJicbkux 00’eaHaHb, 1o € yactuHo HITO
VYkpainu, y MOpIBHSAHHI 13 KOJUIIHBOI CHUCTEMOIO JEPKaBHOI peecTpalii rpoOMaJChKUX
opranizaiiii. OCHOBHU TIOPSAZIOK peecTparii TpoMaJChbKuX 00’ €THaHb MICTUTBCS y CT. 12

3akony. BonHouac, 3a3Hauae M. KoHOBasioB, HOBHIl 3aKOH BCTAHOBIIIOE YK€ CYBOpI

2% Konosanos M. Hacigku npuitHATTS 3akoHy YKpainu «lIpo rpomanceki o6'emHanHsy. [EnekTponnuit pecypc].
— Pexum goctymy :  http://www.law-km.info/articles/naslidky-pryiniattia-zakonu-ukrainy-pro-hromadski-ob-
iednannia.html
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THMYacoOBl paMKH JUIsi BU3HAHHS O€3CTPOKOBOro mpasa Ha 00'enHaHHs. [loBigomieHHs
PO CTBOPEHHS TPOMAJICHKO1 OopraHizaliii 06e3 cTaTycy HpUIUIHOI 0CO0H € 000B'I3KOBUM
He Ti3Hime HiK depe3 60 mHIB micis ycTaHOBYMX 300piB. OgHAK MOBITOMIICHHS MOXKE
OyTH «HE TPUHHATO» OPraHOM IOCTHUIII, OCKUIBKM B pa3i HEMOJaHHSA JOKYMEHTIB Ha
PEECTpAIIiI0 TPOMAJICHKOI OpraHizamii 31 cTaTycoOM IOPUANYHOI 0coOu mpotsarom 60 gHIB
MiCJIsl YCTAaHOBUYMX 300piB Taka OpraHizailisi BBAXKA€TbCI HECTBOPEHOIO. Y YMHHOMY 3aKOH1
noAi0HMX 0OMEXKEeHbB, HaIOJIATaE 11el HayKOBEIlb, HE BCTAHOBJICHO B3aram-.'. Hapemnri, He
MEHII BaXJIWBUM € 3MiHa NPAKTUKH OPTaHiB peecTpalii TrpoMajChbKuX OO0'€IHaHb 3
ypaxyBaHHSIM pillleHb €BpONENChKOro Cyay 3 MpaB JIOJUHU — B YKpaiHi 3a 11l oOU[BI
¢byHKIi BiAmoBigae MiHICTEpCTBO FOCTHIIII, SK 1 3a HajJaHHS Oe30IUIaTHOI MpPaBOBOT
J0MOMOTrH. BiguyBaeTbest 3aKkoOHOJaBYE OOTPYHTYBAHHS 3MIITHEHHS MO3UILIIA HE3aJI€KHOCTI
BIJl JepXaBU TI'POMAJCHKUX OO’€lHaHb 3a pPaXyHOK 3000B’S3aHHS JI€pP’KaBHUX OpPIaHIB
MPOBOJIUTU OOOB'SI3KOBI KOHCYJbTAllli 3 TPOMAJCHKUMH OpraHizalisiMd 3 MUTaHb IX
IIPaBOBOI'0 CTATyCy Ta AEPKABHOTO (piHAHCYBaHHS.

Takum  yumomM,  OCHOBHMMH  TEHJICHLISIMH  aJMIHICTPATUBHO-TIPABOBOIO
perymoBanHs AisibHOCTI HIIO Ykpainu €: miaBuUIieHHs: BUMOT 1100 30UIbIIEHHS 00CSTIB
iH(pOopMaIlii Mpo rpomMaachki 00’ €HAHHSA Ta HOTO AISUTBHICTH JJI1 TPOMAJISIH; PO3IIUPEHHS
Kojia oci0, mpaBa sSKMX MOXyTh 3axumatuck HIIO; 3meHmieHo ¢iHaHcoBOro THCKY Ha
HITO Ta HagaHHs J0IaTKOBUX MOXJIMBOCTEN JUIsl 3 1yYEHHS KOWITIB JUIsl BAKOPUCTAHHS 1X
y CTaTyTHUX LIJISX; KOHKPETH3allisl BUMOI A0 Ha3B IPOMAACHKUX 00’ €IHAHb; CIPOILECHHS
npouenypu peecrpainii HIIO Ta nmocunenns 3acan HesanexxHocti Bia aepxasu HITO. Le
CBITYUTH MPO OCHOBHY TEHJICHIIII0 PO3BUTKY MPABOBOTO PEryitoBaHHs AisuibHOCTI HITO
Vkpainu — 30UTbIIEHHS PIBHA 1X HE3aJIEKHOCTI BIJ JepKaBu Ta (QopMyBaHHS

MapTHEPCHKUX BIJHOCHH 13 I€PKABHUMH OpraHaMHU.

237 . o . . o
3" Konosanos M. Hacigku npuitHATTS 3akoHy YKpainu «lIpo rpomanceki 06'eqnantssy». [EnekTponHuii pecypel.

— Pexum goctymy :  http://www.law-km.info/articles/naslidky-pryiniattia-zakonu-ukrainy-pro-hromadski-ob-
iednannia.html
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4. MexaHi3M aJMiHiCTPaTHBHO-NIPABOBOI0 peryawBaHusa AisjasHocti HITO

Ykpainn

Cknagna cucrema BuiB HITO Ykpainu Ta pi3HOMaHITHICTh HANPSMIB 1X MisTbHOCTI
CTBOPIOIOTh YMOBHU JJIsi ICHYBaHHSI PO3Tally’K€HOI CHCTEMHU aaMiHICTPAaTUBHO-TIPABOBUX
BifHOCHH, IO (opmyroTbes HaBkono aismepHOcTi HITO. Ilepenm 3akoHomaBueM Ta
JEp>)KaBHUMH BUKOHABUMMM OpraHaMM CTOiTh CKJIaJHA 3ajaya TMO€JHATH JIepKaBHE
perymoBards gisuibHOCTI HIIO Vikpainu, mo 3miHCHIOETBCS 3 METOI0 3a0e3MedeHHS
3aKOHHOCTI (DYHKIIIOHYBaHHs c(epu MpPaBO3aXUCTy, Ta MPHU LbOMY JOTPUMATHCh MEX
BBy Ha HIIO, sxi BuzHaueHi y cr. 22 «lIpo rpomazaceki 00'enHaHHs». 3a3HadyeHa
CUTYyallisl 1 CTBOPIOE YMOBH JUIsl (DOPMYBaHHS CKJIAJHOTO MEXaHI3My Ba)KeIliB BILIUBY Ha
nismbHicTs HITO Yipainm.

3MICT TIOHATTS «MEXaHi3M» BU3HAYAETHCA TIAYMAYHUM CIIOBHUKOM SIK BHYTPIIIHSI

238 .
. Take MOHMITTS € 3arajJibHUM Ta HE BKa3y€ Ha XapaKTCpPHI1

OyzaoBa, cucteMa 4oro-HeOy/ b
O3HAaKH MEXaHI3My SIK MPaBOBOTO MOHSTTS, Ha BIAMIHY BiJ pOOIT TaKuX HAYKOBIIB SIK
O.T.T'omuenko, O. B. T'op6usixk , O. B. I'pa6oscbka, JI. O. €menp, B. M. KpaBuyk ,
B. . Hagpara, sxi mochipkyBald MeEXaHI3MHU BIUIMBY HEJEpPKABHUX OpraHizaiiid Ha
Jep>KaBHI CTPYKTYpPH; B3a€EMOJIII0 TPOMAJICBKUX OpraHizailiii 3 JepKaBoro 1 CTAaHOBJICHHS
IPOMaJITHCHKOTO CYCIIJIBCTBA B YKpaiHi; YKpaiHChKUW Ta MOJBCHKUN TOCBiJ CTBOPEHHS
CIOPHUSTIIMBUX YMOB I edeKTHBHOI B3aemojii opraniB nepkaBHoi Biamgu Ta HO,;
nyOJilyHE YMpaBIIHHS HEMOJITUYHUMHU OO0'€AHAHHSIMU TpoMaAsH (aIMIHICTPAaTUBHO-
MpaBOBE JOCIIKEHHS ); B3a€EMOBITHOCHHM TPOMAJICHKUX OpraHizailiil 1 Jep>kaBu B yMOBax
(dbopMyBaHHS TPOMAISTHCHKOTO CYCHUIBCTBA B YKpaiHl; B3a€MOJII0 BJIAJHUX CTPYKTYD,
MOJIITUYHUX 1 TPOMAJICBKUX OpraHizaiiil sk 3aci0 MmiBUILIEHHS €()EKTUBHOCTI YIpaBIIHHS
Ha PerioHATHLHOMY PiBHI.

Haii611p1m1 HaOIM>KeHUMH 10 TEMAaTHKU aJMIHICTPaTUBHO-TIPABOBOTO PETYJIIOBAHHS

JISUTBHOCTI HEYpSAJIOBUX MPaBO3axUCHUX opraHizamiii € poboru €. €. JlomiHoi, sika

238 Akamemiunmii Tymaunmit ciosruk (1970-1980). CioBHuK ykpaiucekoi mosu: B 11 1./ AH YPCP. Incruryt
MOBO3HaBCTBa ; 3a pell. I. K. binogina. — Kuis : HaykoBa mymka, 1970-1980. — C. 695.
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JOCIIKYBaJla aAMIHICTpaTUBHO-TIPABOBHI CTAaTyC IPOMAJICHKUX OpraHizaiiil B YKpaiHi;
O. B. TuHkoBaHOi, LI0 BUBYAJa HEYPSJOBl oOpraHizaiii SK Cy0O’€KTH BUPOOJICHHS
nepxaBHoi momituku; H. B. Kaminkinoi, pobora sKkoi NpucBsideHa NapTHEPCHKUM
BIJIHOCMHAM M BJIaJIOI0 Ta «TPETIM CEKTOPOM» Y COIalIbHIN z:epx(aBi23g, JI. O. €m14,
AKMM y CBOIM JAucepTaiii AOCHIKYBaB MyOJiuHE YNpaBIiHHSA HEMOJITHYHUMHU
00’ eJHAaHHSIMU TPOMAJISH.

[ToHSATTS Ta O3HAKM aJAMIHICTPATHUBHO-TIPABOBOIO PEryJIIOBaHHS pPi3HUX cdep Ta
TISTBHOCT1 PI3HUX CyO’€KTiB, MeTa, 3aBAaHHS, NMPUHIMNHU, (QyHKII, GOpMH Ta METOIU
aJMIHICTPATUBHO-TIPABOBOTO  PErYJIIOBaHHS OYyJIM TPEIMETOM JOCHIKEHb TaKHUX
naykoBuiB sik: O. O. bannypka, B. B. l'anynsko, A. II. T'onosin, C. C. 3acyHbko,
O. M. IBamenko, . M. Koryr, T. O. Konomoens, O. O. Kpasuyk, JI. A. MukureHko,
O. b. Himko, FO. B. Ilupoxkora, A. C. ®duninenko, O. 1. Yomaxamsim, O. b. YopHomas
Ta 1HIIHX.

Taxk, O. O. bannypka y cBoiii [ucepTarlii «AIMIHICTPAaTUBHO-TIPABOBE PETYIIOBAHHS
MIrpamifHoro Tpoiiecy B YKpaiHi» MPUCBATUB CBOI JOCIIKEHHS MpodiieMam
aJMIHICTPaTUBHO-IIPABOBOIO PETYJIIOBAaHHS MIrpalliHOro npouecy B Ykpaini. Bin mpoBiB
rIMOOKUN aHami3 aMiHICTPATUBHOTO 3aKOHOJABCTBA, SIKE PETYJIIO€ TIPABOBI BITHOCHHH Y
chepi MirpamiiHoro mpoiecy; c(opMyroBaB aBTOPCHKE BHU3HAUECHHS MIrpariiiHOro
Ipolecy SIK MPaBOBOTO SIBUINA, sIKe Ha0yBa€ MEBHOTO MOPSAKY BHACIITOK PETYIIOBaHHS
HOpMaMH TIpaBa, HacamImepell, aJMIHICTPaTUBHOTO; IMpOaHai3yBaB OCOOJMBOCTI
aJMIHICTPaTUBHO-NIPABOBHUX BIJHOCHH y cepi MIrpalifHOro mporecy Ta npoBOIUTHCS iX
KJ1acudiKaris Tomo>*,

Huceprtamito A. II. TonoBiHa OyJ0 NPUCBIYEHO TMHUTAHHIM YyIOCKOHAJICHHS
aJMIHICTPATUBHO-TIPABOBOIO PETYJIIOBAHHS iSJIBHOCTI MUTIIT TPOMAaJChKOi Oe3meKku B

ymMoBax pedopmyBaHHS cucteMu MiHICTepCTBa BHYTPIIIHIX copaB Ykpainu. Hum

2% Kaninkina H. B. TTapTHEpChKi BiXHOCHHE MiX BIIAJIOI0 TA TPETIM CEKTOPOM» y COLaNbHIH JepxaBi : aBToped.
JMC. Ha 3000yTTA HayK. CTyNeHs KaH[. AepxK. ynpasi. : 25.00.02 / H. B. Kaninkina. — Xapkis, 2008. — 20 c.

0 Bangypka O. O. AMiHICTpaTHBHO-TIPAaBOBE PEryIIOBAHHS MirpamiiiHoro mpouecy B YKpaisi : apToped. auc. Ha
3100yTTS HAyK. CTyNeHs KaH. opu. Hayk : coeir. 12.00.07 / O.0. banaypka. — Hari. ropun. akan. Ykpainu im. S
Mynporo. — X., 2002. — 19 c.
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YTOUHEHO TOHATTSA Ta 3MICT aJMIHICTPAaTUBHO-IIPABOBOIO CTATyCy MUIIMII IPOMaaChKOi
Oe3IMeKn, po3po0JICHO MOJCIh MEXaHI3My aJIMiHICTPAaTUBHO-TIPABOBOTO PETYJIOBAHHS 1l
MATBHOCTI TAa  HABEIGHO XapPAKTEPHCTHKY  CKI4JOBHX TAKOr0  MeXaHi3My’ .
C. C. 3acyHbKO TPHUCBATUB CBOIO MpaIl0 aHAII3y MPOOJEeM aJAMiHICTPATUBHO-IIPABOBOIO
peryimoBaHHS y cdepi 3abe3leueHHs TEXHOTCHHOI Oe3leku B YKpaiHi, /¢ yTOYHUB
MOHSTTS TEXHOTCHHO! O€3MEeKH, BU3HAUYMB 1i CKJIaJIOBl; PO3KPUB CYTHICTH 3a0€3MEUYCHHS
TEXHOT€HHO1 O€3MeKW; BHU3HAYMB MEXaHI3M pEryJioBaHHS CYCHUIBHUX BIJHOCHUH
CHpSAMOBAaHUX Ha 3a0e3MEUYCHHS TEXHOTCHHOi O€e3MeKH; OCHIUB CHUCTEMY CYO’ €KTIB
3a0e3MeyeHHs] TEXHOTeHHOI Oe3MeKu Ta iX B3a€MOJIS; OXapaKTepu3yBaB IPaBOBl Ta
oprasizaiiitHi ¢opMH Takoi ISJIBHOCTI; y3araJlbHUB OCHOBHI BHJM aJIMIHICTPATHBHHUX
PABOMOPYIICHb, fKi BIUIMBAIOTh HA TEXHOTGHHO O3MEYHHMII CTAaH  TOMO .
O. M. IBaiieHKO BUBYaIa TEOPETUYHI Ta MPAKTUYHI MUTAHHS aMIHICTPATUBHO-IIPABOBOIO
pEryJIlOBaHHS KOPHOpPAaTUBHUX IIpaB JepkaBu. B ii poOOTI XxapakTepusyeTbcs Ta
BU3HAUYAETHCS CYTHICTh KOPIOPATUBHUX MpaB JAEpXaBHU, BUIU TOCHOJAPCHKUX 00’ €/IHAHbD,
BIJIHOCHO SIKUX BOHM 3JIHCHIOIOTHCS, CTPYKTYpa BITHOCUH Yy c(epi KOpIOpaTUBHUX IMPaB
JIepIKABH, SIKi € IPEIMETOM aIMiHiCTPATHBHO-IIPABOBOTO PEryIIOBAHHSA" .

Huceprartis FO. B. [IupoxxkoBoi nmpucBsiueHa aHaNI3y aJMIHICTPATHBHO-TIPABOBOTO
peryitoBaHHs y cdepl aBToMo011e0ynyBaHHs B YKpaiHi, B Hiil TPOaHaIi30BaHO I€HE3HC
aJMIHICTPaTUBHO-TIPABOBOIO PETYJIIOBaHHS y cepi aBTOMOOL1eOyAyBaHHS B YKpaiHi y
3aKOHOJIAaBCTBI Ta TPaABOBIA JOKTPUHI, BU3HAYEHO TMOHATTS, CHenudiuHi O3HaKU

aBTOMOOUIEOylyBaHHA  SK  O0’€KTYy  aAMIHICTPATUBHO-TIPABOBOTO  PETYJIIOBAHHS;

PO3IMVIIHYTO  €JEMEHTH  aJMIHICTPAaTUBHO-TIPABOBOTO  peryjioBaHHS Yy  cdepi

241 . .. . e e e .
Tonogin A. I1. AAMiHICTpaTHBHO-TIPABOBE PETYJIFOBAHHS JISIIBHOCTI MMM TPOMaJChKOT Oe3MeKku : aBToped.

auc. Ha 37100yTTS HayK. cTymeHs Kag. topud. Hayk : 12.00.07 / A. IL. T'onoBin. — Ham. akax. BHyTp. crpas
VYxpainn. — K., 2004. — 20 c.

2 3acynpko C. C. AIMiHICTPaTHBHO-TIPABOBE PEryNiOBaHHs y cepi 3a0e3IICUCHHS TEXHOTCHHOI OE3MEKH B
VkpaiHi : aBroped. auc. Ha 3100yTTs HayK. cTyneHs KaHx. opui. Hayk : 12.00.07 / C. C. 3acynpko. — Har. akan.
BHYTp. cripaB Ykpainu. — K., 2006. — 20 c.

3 Tpamenxo O. M. AZMiHICTPaTHBHO-TIPABOBE PEryITIOBAHHS KOPIOPATUBHUX IIPaB AEPXKaBH : aBToped. auc. Ha
3M00yTTS HayK. CTyneHs Kauj. topun. Hayk: 12.00.07 / O. M. IBamenko. — [HcTuTyT 3aKoHOmaBcTBa BepxoBHOT
Pamu Ykpainu. — K., 2008. — 22 c.
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aBTOMOO1ICOYyBaHHS i3 IETAIbHAM BHBYCHHSM KOXHOro 3 Hux’'. O. B. YopHOoMa3
JTOCIIDKYBaB  aIMIHICTPATUBHO-TIPABOBE  PETYJIIOBaHHS MPABOBITHOCMH Yy  cdepi
NMacaXUPChKUX TMEePEeBE3eHb Ha 3allI3HUYHOMY TpaHcmopTi. Hum posrnsHyTo oco6mmBoCTi
NacaXUPChKUX MEPEBE3EHb SIK 00’ €KTa JIepKaBHOTO PETYJIIOBAHHSA, CUCTEMY CY0’ €KTIB Ta
ix B3aemopito. CdopmynboBaHI TPOIMO3MINI MIOJ0 BAOCKOHAJIEHHS BITYU3HSIHOTO
3aKOHOJIaBCTBA y cdepl AepKaBHOTO PETYIIOBAaHHSA iSTIBHOCTI  MAaCaKHPCHKOTO
3QJII3HUYHOTO TPAHCIIOPTY, MOCHIICHHS KOHTPOJIIO 3a SKICTIO TPAHCHOPTHUX TOCIYT,
rPOMAaICHKAM TTOPSIKOM, TEXHOTCHHOIO OE3MEKOI0 Ha 3a/Ti3HHYIHOMY TPaHCIIOPTi~ .

CyTHiCTh, OCOOJUBOCTI KOMYHAJIBHOTO YIPaBIIHHSA Ta MHOro ajaMiHICTpaTHUBHO-
MpaBOBOTO peryioBaHHa gociikyBaB O. O. KpaBuyk, BiH TaKOX 3alpOIOHYBaB,
HAayKOBO OOIPYHTOBAaHI MPOMO3UI MI0J0 TMEPCHEKTUBHUX NUISXIB  IIJIBUIICHHS
€(eKTUBHOCTI I[bOTO BHUJY IYOJIYHOTO VYIOPABIIHHSA Ta SKOCTI HWOro MPaBOBOTO
perymoBanHs. Hum Oynio 3amponoHOBAaHO BH3HAYEHHSI MEXaHI3My aJIMIHICTPaTUBHO-
MPaBOBOTO  PEryJIOBaHHS  KOMYHAJIBHOTO  YIPaBIIHHSA, OpraHiB  KOMYHJIBHOTO
yIpaBIliHHS, O0’€KTIB COLIANbHOI 1HPPACTPYKTYpH, OOIPYHTOBAHO Ta CHPOPMYIHOBAHO
MPOTIO3HIIIT IOAO MIABUILEHHS €()EKTUBHOCTI 3J1MCHEHHS KOMYHAJIbHOTO YIPaBIIHHS B
HaceJeHUX MYyHKTaX YKpaiHM Ta BIOCKOHAJICHHS HOTO aJMiHICTPaTUBHO-TIPABOBOTO
peryTIOBaHHs" .

O. II. YomaxamBinl y amceprauli «AJIMIHICTPATUBHO-TIPABOBE PETYJIIOBAHHS
OXOpPOHU TpaB HAa MPOMUCIIOBI 3pa3Ku B YKpaiH1» 3M1MCHUB aHaTI3 MPOOJIEMHUX MUTAHb
MEXaHI3My aJMIHICTPaTUBHO-IIPABOBOIO PETYIIOBaHHS OXOPOHHM IpaB Ha IMPOMMCIIOBI
3pa3ku B YKpaiHi, BU3HAYUB MOHATTS, CielU(iuHl 03HAKA OXOPOHU MPaB HA MIPOMUCIIOBI

3pa3ki K O00’€KTa  aJAMIHICTPAaTHBHO-TIPABOBOTO  PETYJIIOBAHHS, MpOaHATI3yBaB

244 .. . . .
IMupoxkosa 0. B. AnmiHicTpaTHBHO-TIpaBOBE peryioBaHHs y cdepi aBroMoOineOyayBaHHS B YKpaiHi :

aBToped. AMC... HA 3000YTTA HayK. cTymeHs KaHa. ropui. Hayk: 12.00.07 / 1O. B. IlupoxkoBa. — Hau. yH-T nepx.
MoJIaTK. CITy:k0m Ykpainu. — Ipmiae, 2007. — 20 c.

% Yopromaz O. b. AIMiHICTPaTHBHO-TIPABOBE PETY/IIOBAHHS MPABOBIIHOCHH y cepi MacCaKMpChKHUX MePeBE3eHb
Ha 3aJI3HUYHOMY TPaHCIIOPTI : aBToped. AMC... KaH. opul. Hayk : 12.00.07 / O. b. Yopaomas. — JIbBiB. aepix.
yH-T BHYTp. cipas. — JI., 2007. — 16 c.

% Kpaguyk O. O. AIMiHICTPATHBHO-TIPABOBE PETYJIIOBAHHS KOMYHAIBHOTO YNPABIiHHS : aBTOped. muC. Ha
3100yTTS HaykK. cTymeHs kani. ropun. Hayk: 12.00.07 / O. O. KpaBuyk. — IH-T 3akoHOmaBcTBa Bepxos. Paau
VYkpainn. — K., 2008. — 20 c.
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3apyO1’KHUM JTOCB1I OXOPOHHU MPaB Ha MIPOMHUCIIOBI 3pa3ku Ta chOPMYJIIOBAB MEPETYMOBH 1
IPIOPUTETH HOTO 3aMO3UYCHHS B YKpa'iHi247.

Hucepramiss A. C. OUIINEHKO € KOMIUICKCHUM JOCHIIKEHHSM aJMiHICTPaTHBHO-
IPaBOBOTO PETYJIIOBAHHS 3aXHUCTY HACENEHHS 1 TEPUTOPIM BiJ HAI3BUYAWMHHUX CUTYaIlid
TEXHOTCHHOTO  Ta  MPUPOAHOTO  XapakTepy. ABTOPOM  BH3HAUYE€HO  MOHATTA
aJMIHICTPAaTUBHO-TIPABOBOTO  PETYJIOBAHHS 3aXWCTy HACENEeHHS 1 TEpUTOpi BiX
HaJ3BUYAWHUX CHUTYyallli; CYTHICTB Ta OCOOJMBOCTI aJMIHICTPATUBHO-TIPABOBOTO
PETyNIOBaHHS 3aXHCTy HAaceleHHs 1 TEpPUTOpPiM BiA HaA3BHUAWHUX CUTyallli, HOTo
cy0’exTH, 00’€KT, (QYHKIli, TPUHIMIKN, METOAN 1 (HOPMHU; MEXaHI3M aJMIHICTPATUBHO-
MIPAaBOBOTO PETYJIIOBAHHS 3aXMCTy HACENIEHHS 1 TEPUTOPIN BiJ HAJA3BUYAWHUX CHUTYAIlIH.
Bupimrytotecs npoOiieMH, [0 TOB’S3aHI 3 HEIOCKOHATICTIO CKJIAJIOBUX MEXaHI3My
aIMiHICTPaTHBHO-IIPABOBOTO PEryIIOBAHHS CYCIIUIBHUX BiXHOCHH 3a3HaucHiil cepi ™.

VY pobori JI. A. MUKUTEHKO «AJMIHICTPATUBHO-IIPABOBE PETYJIIOBAHHS PEKJIAMHOI
JISUTBHOCTI B YKpaiHD» JOCHIHKEHO (POpMHU aAMIHICTPATUBHOTO BIUIMBY Ha PEKIAMHY
JISUTBHICTh 4Y€pe3 BCTAHOBJIECHHSA 3MICTY TIOHSThH <«JIEpKAaBHUU KOHTPOJIb PEKJIAMHOI
TISTBHOCTI», «PEKIAMHHI PUHOK», «PEKJIaMHa JUISJIBHICTB» Ta «peKiamay, BH3HAYEHO
YMOBU Ta OCOOJIMBOCTI aJMIHICTPATUBHO-TIPABOBUX 3acaj] PETYJIIOBAHHS PEKIaMHOI
JISTBHOCTI B YKpaiHi, MpOoaHaIi30BaHO aJMIHICTPaTUBHO-TIPABOBI rapaHTii 3a0e3MeueHHs
MpaB CIOXXKUBAYiB Ta TMIJNPUEMIIIB Ha JOOPOCOBICHY peKiamy, IOCTIKEHl 3aX0o1u
aJMIHICTPATUBHOTO MPUMYCY SIK1 3aCTOCOBYIOTHCS /10 YYACHHUKIB PEKJIAMHOI MisUTBHOCTI Ta

. .o . . .24
i ICTABH 3aCTOCYBAHHS aAMiHICTPATHBHUX CTATHEHB y cdepi peKIaMHOI AisITbHOCTI >,

7 Yomaxamsini O. I1I. AQMiHICTPaTHBHO-IIPABOBE PEryITIOBAHHS OXOPOHH IPAB HA POMICIIOBI 3pa3ku B YKpaiHi

: aBToped. auc... Ha 3M00yTTS HAYKOBOI'O CTyIeHs Kaua. opua. Hayk: 12.00.07 / O. III. Yomaxamsinai. — Har. yH-
T IEPK. MOJATK. Ciy:x0u Ykpainu. — Ipmine, 2008. — 19 c.

8 dininenxo A. C. AJMiHICTPaTHBHO-TIPABOBE PErYJTIOBAHHS 3aXUCTy HACEICHHS 1 TEPUTOPIH BiX HAI3BHYAHHNX
CUTYaIllil TEXHOT€HHOTO Ta IPUPOTHOTO XapaKTepy : aBToped. JAMC... Ha 3100YTTS HAYKOBOTO CTYIEHS KaH/. IOPHJI.
Hayk : 12.00.07 / A. C. ®ininenko. — Ham. yH-T nepk. nogatk. ciyxou Ykpainu. — Ipnins, 2008. — 19 c.

% Muxkurenko JI. A. AQMiHICTpaTHBHO-IIPABOBE PETYJIIOBAHHS PEKIAMHOI MisIbHOCTI B YKpaiHi : aBToped. auc.
Ha 37100yTTS HayK. cTymeHs KaHia. topuj. Hayk : 12.00.07 /JI. A. Mukurenko. — Ham. yH-T OiopecypciB i
pupotoKopucTyBanHs Ykpainn. — K., 2008. — 22 c.
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3HauHuii BIUIMB Ha (GOPMYBaHHS MEXaHI3My aJIMIHICTPATUBHO-IIPABOBOTO
perymoBanHs gisuibHOCTI HITO VYkpainum 3mifichunu po6otu T. O. Konomoens, sika
BH3HAUA€E MEXaHI3M aJMIHICTPATUBHO-TIPABOBOTO PETYIIOBAHHA K CYKYIHICTh IPAaBOBUX
3ac00i1B, 32 IONOMOTOI0 SKUX 3/IIMCHIOETHCS MPABOBE PETYJIIOBAHHS CYCHUIBHUX BIAHOCHUH
y chepi agMmiHICTpaTUBHOTO TIpaBa. B MexaHI3Mi  aaMiHICTPATHBHO-TIPABOBOTO
pEeryjitoBaHHs, Ha 1i JyMKY, OCHOBHMMM €JE€MEHTaMH €: 1) HOpMHM mpaBa —
3arajJbHOO0OB’SI3KOB1  MpaBWJia TOBEAIHKH, BCTAaHOBJIEHI 3 METOI PpEeryJtOBaHHS
CYCIIJIPHUX BITHOCHH. 2) aKTH peaii3allii HopM mpaBa — npoiec (HakKTUYHOTO BTUICHHS B
KUTTS TIPUIUCIB MPABOBUX HOPM 4Yepe3 MOBEAIHKY Cy0’€KTIB aaMIHICTPATUBHOTO IPaBa;
3) mpaBoBi BITHOCHHHU — BOJIbOBI CYCITUJIbHI BIJTHOCHHH, 1110 BUHMKAIOTh HA OCHOBI HOPM
npaBa; 4) OpuAUYHUN (aKT — 1€ KOHKPETHI >KUTTEBI OOCTaBUHU, 3 SKUMHU OB’ s3aHI
BUHUKHEHHS, 3MIHA Ta MPUIMHEHHS aJMIHICTPATUBHO-TIPABOBUX BIJHOCHH; 5) MpaBOBa
CBIIOMICTh  CyO’€KTIB  aJMIHICTPAaTHUBHO-IPABOBOIO  PETYJIIOBAaHHS —  CHUCTEMA
B1J100OpaXKeHHS MPaBOBOI JIMCHOCTI Y MOMIAAAX, MOYYTTAX, YABICHHAX JIOACH PO Mpaso;
6) B3aKOHHICTb — TIPAaBOBUM PEXKUM CYCIUIBHOTO JKHUTTA, SKHM XapaKTepU3YETbCS
HEYXWIbHUM JOTPHUMAaHHSIM HOpPM TpaBa BCiMa Cy0’€KTaMH MPAaBOBUX BITHOCHH, IO
CIpusie SKICHOMY 3MIMCHEHHIO JIEpKABHOTO YIIPaBIiHHA sBIs€ co0o0 3acid, 3a
JOTIOMOT'OK0 SIKOTO BOHHM 3aXMIIAIOTHCS BIJ MOPYIIEHHS CBOIX IMpaB, cBOOOJ 1 3aKOHHHUX
1HTEpeciB; 7) aKkTW TIyMauye€HHs HOPM IpaBa — MpPOILEC, COPSIMOBAaHUI HA BCTAHOBJICHHS
3MICTY HOPM IpaBa 3 METOI iX NpaBWIBHOI peaniizailii; 8) akTh 3aCTOCYBaHHS HOPM
mpaBa — MPOSIB BIAJHOTO BENIIHHS KOMIIETEHTHUX JAEP)KaBHUX OPraHiB, CIIPSIMOBAHHWHA Ha
3a0e3nedyeHHs YMOB peanizaiii CyO0’€KTUBHMX TMpaB Ta OOOB’S3KIB y4YaCHHKIB
aJMIHICTPATHBHO-TIPABOBUX BigHOCHH ",

Baromuii BHECOK y (popMyBaHHS HAyKOBOro OauyeHHs aJMIHICTPATUBHO-IIPABOBOTO
peryytoBaHHs Ta MOro MexaHi3My BHIC Takuil HaykoBelb sik B. B.T'amynbko. Tak, BiH
BU3HAUAE aMIHICTPAaTUBHO-TIPABOBE PETYIIOBAHHS SIK IJIECHPSIMOBAHUN BIUIUB HOPM

aJAMIHICTPaTUBHOT'O NIpaBa Ha CYCHIbHI BITHOCHHH 3 METOIO 3a0€3MeUYEHHS 3a I0NIOMOTOI0

20 ApminicTpatuBHE CcymoumHCTBO YKpaimum : Ilizpyunnk : 3a 3ar.pen. mpod. Komomoems T.O. — Kuis :
,lernHa”, 2008. — 256 c.
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aJMIHICTPAaTUBHO-TIPABOBUX 3aXO/IB MpaB CBOOOJ 1 MyOJIYHMX 3aKOHHUX I1HTEPECIB
GI3UYHUX 1 OPUAMYHUX OCI0, HOPMAJIBHOTO (YHKI[IOHYBAaHHS TI'POMAJSHCHKOTO
CYCIIJILCTBA Ta JepkaBH. BogHouac MexaHi3M aIMiHICTPATUBHO-TIPABOBOTO PETYIIIOBAaHHS
B. B. l'amynbko po3ymie sk 3acoOu (yHKIIIOHYBaHHS €IMHOI CHCTEMHU aJIMIHICTPaTUBHO-
MIPaBOBOTO PETYJIOBAHHS 3 METOI0 3a0€3IeUeHHS IMpaB, CBOOOJ 1 MyOJIYHUX 3aKOHHUX
iHTepeciB (PI3MUHUX Ta IOPUIUIHUX OC10, QYHKIIIOHYBAHHS TPOMAJISTHCHKOTO CYCIIIbCTBA
1 ngepkaBu. Jlo CKIAJOBUX €JIEMEHTIB MEXaHI3My aJMIHICTPAaTHBHO-TIPABOBOTO
perymoBanHs B. B.[amyHbko BimHOCHTBH: 1) HOpMU aJMIiHICTPAaTUBHOTO TpaBa Ta ix
30BHIIIHE BUPAKEHHS — JDKEpeNo MpaBa; 2) MyOdivuHy aJMIHICTpaliio; 3) MPUHIIUIH
TSTIBHOCTI MyOJiyHO1 aaMiHICTpalli; 4) IHAMBIAyaIbHI aKTH IyOJIYHOI aJMIHICTpAallii;
5) anMiHICTpaTHBHO-TIPAaBOBI  BiHOCHHHW;  6) GOPMH  aJMIHICTPATUBHOTO  IPaBa;
7) TIyMa4eHHs HOPM aaMIiHICTpPaTMBHOTO MpaBa; 8) METOAU aaMIHICTPATHBHOTO NpaBa;
9) nporneaypu peaizariii aMiHiCTPaTHBHO-TTPABOBHX HopM251.

Y poborax mpodecopa FO. A. TuxomupoBa MICTUTBCS Taka JIyMKa, IO
aJMIHICTPAaTUBHO-TIPABOBE PETYJIIOBAHHA: € MEXaHi3M IMIIEpaTUBHO-HOPMATHUBHOIO
VHOPAJKYBAHHS oOpraHizamii 1 JISUIBHOCTI CYO'€eKTIB Ta OO'€KTIB yHOpPABIIHHS Ta
(dbopMyBaHHS CTIMKOTO TIPABOBOTO MOPANKY iX (QyHKIIOHYBaHHS. Ha mymKy pociiicbKoro
HaykoBud FO. O. JImutpueBa, MexaHi3M aJMiHICTPAaTUBHO-IIPABOBOIO PEryJIIOBaHHS — 1€
BIOPSAJIKOBAHA 3a CTQAISIMU PETYJIIOBaHHS CUCTEMa aJMIHICTPAaTUBHO-TIPABOBUX 3aC001B
BIUIMBY Ha CYCHUIBHI BiAHOCHMHM Yy cdepl opranizamii 1 301HCHEHHS JEp>KaBHOTO
yOpaBiiHHSA.  MexaHi3M  aJMIHICTPAaTUBHO-TIPABOBOTO  PETyJIIOBaHHS,  BBa)Kae
1O. O. ImutpueB, 00'eAHy€ Taki IPABOB1 SBUINA, K MPUHIMIH aJIMIHICTPAaTUBHOTO TPaBa,
aJMIHICTPAaTUBHO-TIPABOBI HOPMHU, TIYMA4€HHsS aJMIHICTPATUBHO-TIPABOBUX HOPM,
3aCTOCYBaHHA aIMIHICTPATUBHO-TIPABOBUX HOPM, aIMiHICTPATUBHO-TIPABOBI BIAHOCUHHU Ta

. . .. 252
peaili3aniro aaMIHICTPATHUBHO-IIPABOBUX HOPM .

»1 AnvinictpaTiBHe mpaBo YkpaiHu B CydacHHX yMOBaxX (BHKIMKH mouaTky XXI cTomiTTs) : MoHorpadis / 3a 3ar.
penakuiero B. B. I'anynpka. — XepcoH : XepcoHcbka Micbka Apykapssi, 2010. [Enexkrponnuii pecypc]. — Pexxum
noctymy : http://www.law-property.in.ua/images/books/apuvsu.pdf

22 Tmurpues 0. A. AamumnctpatiBHOe mpaBo Poccmiickoit ®emepammu — M. : cucrema TAPAHT, 2008.
[Enextponnuii pecypc]. — Pesxum noctymy : http://studlib.com/content/view/1283/23/
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H. B. Makapeiiko Bu3Hauae MEXaHi3M aJMiHICTPaTUBHO-IIPABOBOTO PETYJIIOBAHHS
SK CYKYITHICTh aJIMiHICTpATUBHO-IIPABOBUX 3acO01B, SKi, BIUIMBAIOYM Ha YIIPaBIIHCHKI
BITHOCHHHM, OpPTaHi30BYIOTh iX BIAMOBIAHO JO 3aBIaHb CYCIIJIbCTBA 1 JEp>KaBU.
EnementamMn MexaHi3My aJMiHICTPaTHBHO-TIPABOBOTO PETYJIOBAaHHS 1€l HayKOBeEIlb
BBA)KA€ MPHUHLHUIMN aMIHICTPAaTUBHOTO MpaBa; aJMiHICTPATHBHO-TIPABOBI HOPMH; aKTH
odimiiiHOrO TAyMauyeHHS aaMIHICTPAaTUBHO-TIPABOBUX HOPM; aKTH 3acCTOCYBaHHS

.. . .. . . 253
AIMIHICTPATUBHO-IIPAaBOBHUX HOPM, aAMIHICTPATHUBHO-IIPAaBOB1 BIJJHOCHHHU .

Cucrema
€JIEMEHTIB MEeXaH13My aJMIHICTPaTUBHO-TIPABOBOTO PETYIIIOBaHHS, HA JYMKY POCIHCHKOTO
naykoBusg B. C. UerBepukoBa, siBjsie cO00I0 CYKYITHICTh €JIEMEHTIB 1 MPaBOBHUX 3acO0IB,
B3a€MOIIOB'SI3aHUX Ta B3a€MO3AJIEKHUX, LI0 YTBOPIOIOTH B 1H(OpMaLIIHO-TIPABOBY
€IHICTh B IUIAX BIOPSIKOBYIOYOTO BIUIMBY Ta CTaJOr0 PO3BUTKY YIPaBIIHCHKUX
BIJIHOCMH y cdepi IIAIbHOCTI OpraHiB BHUKOHABYOI BIAJH, JIEPKABHOTO YIPaBIIHHA,
YIOBHOBXEHUX MOCAJOBUX OCI0 Ta IHIIWX, PEryJbOBAHUX aJMIHICTPATUBHUMHU
MpPaBOBMUMU HOPMaMHU yMPABIIHCHKUAX BIJIHOCHH, W10 BHUHUKAIOTh Yy JIepXkaBi Ta
CYCIUIBCTBI. Y CHCTEMY OCHOBHUX €JIEMEHTIB MEXaHI3My aJMiHICTPaTUBHO-TIPABOBOIO
PEryJIIOBaHHS, Ha MOTO JAYMKY, CJiJ BKIIOYUTH: 1) HOpMHU aAMIHICTPAaTUBHOIO MpaBa, M0
pEeriaMeHTYIOTh TPHUHIIMIN OpraHi3aiii Ta JisSJIbHOCTI OpraHiB BHKOHABYOi BIaH,
Jep>KaBHOTO YyMpaBiiHHSA;, (GOPMYBaHHS IIiJiel, IMOCTAaHOBKM 3aB/laHb; BU3HAUYCHHS
(GyHKLIM, KOMIOETEHIll OpraHiB BHUKOHABYOi BJAJW, AEP>KaBHOIO YIPaBIIHHS; 2) aKTH
TIyMau€HHS HOPM aJMIHICTPATUBHOTO TpaBa, Ak npasuiio, Koncrurymiinum Cynom PO,
IHIIMMU CYZOBHMH OpTaHaMH, a TAKOX aKTH, II0 PO3'SICHIOIOTH MPAKTUKY 3aCTOCYBAHHS
BUILECTOSIIIINX aKTIB YIPABIIHHS, HAPUKIaa, Hakasu Min'tocty Pocii; 3) iHauBiayanbHi
akTu; 4) aKTU 3aCTOCYBAaHHS HOPM aJIMIHICTPATHBHOTO TpaBa, HAMPUKIAJ, PO3IIISA 1
MPUIHATTS PILIEHHS PO HAKJIAJACHHS aJMIHICTPATUBHOTO MOKAPAHHS 32 aMIHICTPATUBHE

.. .. 254
MPABOIOPYIICHHS; 5) aIMIHICTPATUBHO-NIPABOBI BIITHOCUHU

23 Makapeiiko H. B. AnmunuctpatuBHoe npaso : «IIpaBoy», 2009. — 320 c. [Enexktponnslii pecypc]. — Pexum
nocrymna : http://www.modernlib.ru/books/makareyko n/administrativnoe pravo/read 12

UerBepukoB B. C. AnmuamctpatuBHOe mpaBo MockBa MOCKOBCKHE T'OCYNAapCTBEHHBIN COIMAIbHBIN
yniBepcutet / B. C. UerBepukoB. — Pocros-Ha-lony «OPEHHUKC», 2004. — C. 65.
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JInst pO3KpUTTA 3MICTY MEXaHI3My aJIMiHICTPATUBHO-IIPABOBOTO PETyJIOBaHHS
nistibHOCTI HITO VYkpainu HEoOXiAHO pO3TIsiHYTH 00’€KT BIUIMBY, BU3HAUUTH CUCTEMY
Cy0’€KTiB, IO 3IIACHIOIOTh TaKe peryJloBaHHS, CHOCIO peryaioBaHHS, METOIU
aJMIHICTPaTUBHO-TIPABOBOTO  PEryJIIOBaHHS, TMPaBOBI  HOPMH, MIO0 BHU3HAYAIOTh
MOBHOBAKEHHS JepKaBHUX opraHiB Ta mpaBoBuil ctatyc HIIO; aktu TiaymadeHHsS HOPM;
1HAMBIAyalbHI aKTH, aJMIHICTPaTUBHO-TIPABOBI BIIHOCHHHU, B AKHX OepyTh yuyacts HIIO;
OPUHIIMIM  aJMIHICTPAaTUBHO-TIPABOBOIO PEryJIIOBaHHS; MeTa, 3aBJaHHS Ta METOJU
pEryIIoBaHHS; aIMiHICTPaTUBHO-TIPABOB1 3aCO0M.

BaxnuBuM eneMeHTOM MeXaHi3My aJMIHICTPAaTUBHO-TIPABOBOIO PETYIIOBAHHS €
o0’ext BrumBy. O. b. Himko, mocmixyrouu aaMiHICTPaTUBHO-TIPABOBE PETYIIOBAHHS
JEPKABHOTO MOJIOADKHOTO JKUTJIOBOTO KPEIUTYBAaHHS, AIMIIOB BHCHOBKY, IIO 00 €KTOM
aJMIHICTPaTUBHO-TIPABOBOTO PETYJIOBAaHHS Yy JOCHIKyBaHIA cdepi € MpaBOBIAHOCHUHU,
AKl BUHUKAIOTH 3 MPHUBOJY JACPKABHOTO MOJOIIKHOTO >KUTIOBOTO KpeAauTyBaHHs. Lleit
IpaBO3HABEIb 3a3Hayae, 110 OO0’€KT aJAMIHICTPAaTUBHO-NIPABOBOIO  PETYIIOBAaHHS
JEpAKABHOTO MOJOJADKHOIO YKHUTJIIOBOTO KpPEIUTYBaHHS (POPMYIOTh Takl BIJHOCHUHHU:
1) MaTepiaabHO-pO3NOLIEYI (MAHOBI): BIJIHOCHHU 13 3a0€3MEYCHHST MOJIOJMX TPOMAJISTH
KUTJIOM, HAJaHHA MBI Ha NPUAOAHHS JKWTIA TOIO; 2) MPOIEAYyPHI BIJHOCHHH:
BIJIHOCMHU 1010 BCTAHOBJICHHS IOPUINYHUX (PAKTIB, sIKI MAIOTh 3HAUYECHHS MPU BUPILLIECHHI
MUTaHHA MNpO MpaBO HAa TOM YW 1HIIMK BUJ JEpKaBHOI JOMOMOTH; 3) MpollecyaibHl
BIJIHOCHHHU, SIKI BUHHKAIOTh Y pa3i MOHOBJIEHHS MOPYIICHOTO MpaBa IpOMaJsTHUHA HA TOU
YW 1HIOWA BUJ JEP>KaBHOI TOMOMOTH. TakMM YHHOM, YBECh KOMIUIEKC BHUIIEBKAa3aHHX
BIJIHOCUH CTaHOBUTH OO €KT aaMIHICTPATUBHO-TIPABOBOTO PETYIIOBaHHS JCP>KaBHOTO
MOJIOZIIKHOTO >KuTIoBoro kpeautyBaHHs. O. b. Himko o0rpyHTOBYyE AyMKy, IO BCi
MPaBOBITHOCUHHU y cepi AEpHKABHOIO MOJOIIKHOTO KUTJIOBOIO KPEIUTYBAaHHS MarOTh
PO3MOAUTBYUN CBIIOMO-BOJILOBUN XapaKTep, OCKITLKA MOJIOJI TPOMAJSHU BCTYMAlOTh y
Hux no6poBuibHO. O. b. Himko Harojomiye, mo ajis peanizaiii mpaBa Ha JEpKaBHY

JOTIOMOTY 'y JaHii cdepi HEoOXiIHI BOJICBUSABICHHS MOJIOJOTO0 TPOMAJSHUHA, PIIICHHS
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KOMITIETEHTHOTO OpraHy 1 IOpHAWYHI (PaKTH, 0 3YMOBJIIOIOTH aJMiHICTPAaTUBHO-TIPABOBI
Bi,ZIHOCI/IHPlzss.

HaBeneni pe3yiabTaTh OCHOBOIIOJIOXKHMX HAyKOBHX JOCHKEHb Y  cdepi
aJMIHICTPaTUBHOTO IpaBa Jal0Th 3arajbHE YSBJICHHS IMPO OCHOBHI XapaKTEPUCTHKHU
MEXaHi3My aJIMiHICTPaTHUBHO-TIPABOBOTO PETYNIOBaHHS, y ToMy uuciai gisutibHocTi HITO
VYkpainu. [lpote mexaHi3M aJMiHICTPATHBHO-TIPABOBOI'O PEryIIOBAaHHS Ta BHYTPILIHIN
3MICT HOTO €JEeMEHTIB 3MIHIOEThCS CTOCOBHO KOXXHOTO O00’€KTY aJMIHICTPAaTUBHOTO
PETYNIIOIYOro BIUIMBY. JJs 3’ACyBaHHS MOHATTS Ta 3MICTY aJIMiHICTPATHBHO-IIPABOBOTO
perymoBaHHs AisibHOCTI HIIO po3risitHeMO TakoK pe3ysibTaTd HAayKOBUX JOCHIIKEHb
aJIMIHICTPaTUBHO-TIPABOBOIO PETYJIIOBAHHS PI3HUX Cep CYCHUILHOTO XHUTTS 3 METOIO
KOHKpeTH3alii Ti€el YacTMHH XapaKTEPUCTHUKUM O3HAK MEXaHI3My aJMIHICTPaTHBHO-
MpaBoOBOro perymoBaHHs AisibHOcTI HITO, 1m0 miasrae 3miHi.

JlocnmiKyroul  aIMIHICTPAaTUBHO-TIPABOBE PETYJIOBAHHS aBTOMOO11€0yyBaHHS,
1O. B. IlupokkoBa BH3HA4Ya€ HOTO SIK BIOPSAKOBYIOUHMI IIJIECIPSIMOBAHUN BILIUB
Jep>)KaB Ha CYCHUIbHI BITHOCMHM B cdepl opranizamii Ta ¢GyHKIIOHYBaHHS
aBTOMOOLIE0Y 1IBHOI MPOMHUCIOBOCTI, MEXI1 Ta CYTHICTh KOO 3yMOBJIEHI MIKTaly3€BUM
XapakTepoM aBTOMOOUIEOyMyBaHHS, Ta SKUM TmMoJsrac B opradizamii e(peKTUBHOI
MUSTBHOCTI  aBTOMOGINEOYAiBHOI MPOMUCIOBOCTI Ta KOHTPONIO 3a ii PO3BUTKOM .
ABTOpCbKE BHM3HAUEHHS TOHATTSA aJAMiHICTPATHBHO-TIPABOBOTO PETYJIIOBAHHS OXOPOHU
mpaB Ha MpoMHCIOBI 3pa3ku chopmyrtoBaB O. III. YomaxamBimi, mij SKUM PO3yMi€
TISUTBHICT Y cpepi HAOYTTS, 3A1MCHEHHS Ta 3aXUCTY MPaB Ha MMPOMHUCIIOBI 3pa3Ku OpraHiB

BHKOHABYOi BJIAJd Ta IOCAJOBHX OCIO, SKI BXOAATH JO €IUHOI JIEP)KaBHOI CHCTEMU

. . 257
OXOpOHHM IIpaB IHTCIICKTYAJIbHO1 BJIACHOCT1 .

2 Himko O. b. AMiHICTpaTHBHO-TIPAaBOBE PEryITIOBAHHS IEP/KABHOIO MOJIOAIKHOTO KHUTIOBOTO KPEIUTYBAHHS
aBToped. 1uc. Ha 3100yTTS HAyK. CTyNeHs KaHa. opul. Hayk : 12.00.07 / O. b. Himko. — Hau. arpap. yu-1. — K.,
2008. — C. 11-12.

% TTupoxxosa FO. B. AIMiHICTpaTHBHO-TIPABOBE peryiioBaHHS y cdepi aBToMoGineOynyBanHs B YkpaiHi
aBToped. AMC... HA 3000YTTA HayK. cTymeHs KaHa. ropui. Hayk: 12.00.07 / 1O. B. IlupoxkoBa. — Hau. yH-T nepix.
nojatk. ciyxom Ykpainu. — Ipmins, 2007. — C. 10.

%7 Yomaxamsimi O. III. A[MiHICTPaTHBHO-TIPABOBE PETY/IIOBAHHS OXOPOHM TPAB HA MPOMHCIOBI 3DasKd B
VYkpaiHi : aBToped. aAuc... Ha 3100y TTS HAYKOBOTO CTYyIeHs Kaua. opuy. Hayk: 12.00.07 / O. 1. Yomaxamsini. —
Han. yH-T gepx. mopatk. ciayx0u Ykpaiau. — Ipnins, 2008. — C. 10-13.
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[ToHSATTS aAMIHICTPAaTUBHO-IPABOBOIO  PErYJIIOBAHHS 3aXUCTy HACENIEHHA 1
TEPUTOpPIN BiJl HAA3BUYAHHUX cuTyalliid chopmynboBaHo A. C. OuINEHKO SIK AiSIBHICTS,
3MIMCHIOBaHA y c(epi 3aXHCTy HACEICHHS 1 TEPUTOPId BiJ HAA3BUYAWHUX CHUTYyaIlid
TEXHOTEHHOT'O Ta MPHUPOIHOTO XapakTepy, MEPEeBaKHO OpraHaMu BUKOHABYOI B,
BUKOHABYMMH OpraHaMH MICIIEBOTO CaMOBPSAIyBaHHs (TIPU BIUIMBI HA MOBEAIHKY JIIOJIEH 1
TISTBHICTh  IOPUAMYHUX OCI0, MO0 HE B3HAXOAATHCA 3 HUMH y CyOOpAMHAIIHOMY
HIAMOPSAAKYBaHH1), @ TaKOXX IOCAJOBUMH OCOOaMHM, Kl BXOJATHh JO €IMHOI AEp>KaBHOT
CUCTeMH 3amoOiraHHs 1 pearyBaHHS Ha HaJ3BHYaiiHl CHUTYyalii TEXHOTEHHOTO Ta
TIPUPOJIHOTO XapaKTepy> .

AJIMIHICTPAaTUBHO-TIPABOBE PETYJIIOBAHHS MPaBOBITHOCHH y cdepl MacaKupChbKUX
nepeBe3eHb BU3HavyaeTbest O. b. HopHOMAa30M K CyKYITHICTh HOPM, MPUKOMIB 1 CIIOCOOIB,
3a JIOMOMOTOI0 SKUX JiepKaBa BIUIMBA€ Ha CYCHIJIbHI BIJIHOCMHHU Y 3a3HadeHiil cdepi 3
METOI0 BCEOIYHOro 3a0e3MedYeHHs] MPaBOIOPSAKY, 3amo0iraHHs Ta NPUIUHEHHS
MPaBOMNOPYIIEHb, NPUTATHEHHS BUHHUX JIO BIANOBIIAJBHOCTI Ta IHIIUX CHOCOOIB
BIPOBA/DKCHHS B KUTTS JCP>KaBHOI MONITHUKKA y Taly3l MacaKUPCHKUX 3allI3HUYHHX
TIePeBE3CHB .

AJIMIHICTPATUBHO-TIPABOBE PETYJIIOBAHHS JISJILHOCTI OpPraHiB MICIIEBOI MUTIIII,
BBaxkae f1. M. KoryT, — 11e 1l npaBa Ha CyCHUJIbHI BITHOCUHH y c(epl aJIMiIHICTPATUBHOI
IISTBHOCTI i1 OpraHiB 3a JOMOMOTOI OPUIMYHHUX 3ac001B, 4Yepe3 CHUCTEMY SIKHX
3a6e3MedyeThCsl PO3BUTOK BiIHOCHH Y MEKaX 1 HAIPSIMAX, BU3HAYCHUX HOPMAMH IpaBa’ ",

VYHacniiok OCMHCIECHHS Tpallb BueHuUX-aaMiHicTpaTuBicTiB, O. b. Himko
chopMysIIOBaB  aBTOPChKE  BHU3HAYEHHS  MOHATTA  QJAMIHICTPATHUBHO-TIPABOBOTO

peryJIfOBaHHS JEP>KaBHOTO MOJIOAIKHOTO JKUTIOBOIO KPEAUTYBAaHHS SK OCOOJIMBOI

8 dininenxo A. C. AIMiHICTPaTHBHO-TIPABOBE PErYITIOBAHHS 3aXUCTy HACEICHHS 1 TEPUTOPIH BiX HAI3BHYAHHAX
CUTYalill TEXHOT€HHOT'0 Ta IPUPOIHOTO XapaKTepy : aBToped. AMC... Ha 3100yTTS HAYKOBOT'O CTYIIEHS KaHJ. IOPH/I.
Hayk : 12.00.07 / A. C. ®ininenko. — Harl. yH-T 1epK. mogaTk. ciayxou Ykpaiau. — Ipmins, 2008. — C. 12.

9 Yopromaz O. b. AMiHICTPaTHBHO-TIPABOBE PETY/TIOBAHHS MPABOBITHOCHH y chepi MaCaKUPCHKIX MEPEBE3CHb
Ha 3aJI3HUYHOMY TPaHCIIOPTI : aBToped. Auc... Kaui. opul. Hayk : 12.00.07 / O. b. Yopaomas. — JIbBiB. aepix.
yH-T BHYTp. ciipas. — JI., 2007. — C. 14.

#%0 Koryr SI. M. AIMiHiCTpaTHBHO-TIPABOBE PEryIIIOBAHHS [isIGHOCTI OPraHiB MicIleBoi Mimiuii : aBToped. auc. Ha
3100yTTS HayK. CTyrneHs kaua. ropua. Hayk : 12.00.07 / . M. Koryr. — JIbBiB. aepK. yH-T BHYTp. cupas. — JI.,
2008. — C. 13.
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YaCTUHU YMPABIIHHSI PO3BUTKOM CYCHIIBCTBA, 3/A1MCHIOBAHOIO YIOBHOBa)KEHUMHU
opraHamMu Jep>KaBHOI BJIaJd Ta MICIIEBOTO CaMOBpsSAyBaHHS, (DYHKIIIOHYBaHHS SIKHX
CIpsIMOBaHE Ha peasTi3allilfo KOHCTUTYIIMHO 3aKPITUICHUX TOJIOKEHB MO0 3a0e3MeueHHs
MOJIOAMX TPOMAJISIH KUTIIOM 32 PaXyHOK OFO/PKETHHX KOIUTIB Ta KOIITIB 1HIIUX JKEPel
¢binaHCyBaHHS 4yepe3 HaJaHHS: JOBTOCTPOKOBHMX IMOTEYHHX KPEAWUTIB Ha OYIIBHHUIITBO
(pEeKOHCTPYKITi0) ab0 MpUAOaHHS KHUTIA; YACTKOBOI KOMITEHCAIlIl BIJICOTKOBOI CTaBKHU
KPEIUTIB KOMEPIIMHUX OaHKIB MOJIOAUM CIM’SIM Ta OJJMHOKHUM MOJIOJIUM TpOMajsiHaM Ha
OyIIBHHNTBO (PEKOHCTPYKIIIIO) 1 TpUAOAaHHS >KHUTIA; KOMIICHCAIlIH, MBI, TapaHTIH,
cyOcuaiil mig 4Yac OJep)KaHHS MOJOJUMHU CIM’SIMH Ta OJUHOKHUMH MOJIOAUMHU
rpOMaJITHAMU JIOBFOCTPOKOBUX 1MOTEYHUX KPEIUTIB Ha OYIIBHUIITBO (PEKOHCTPYKIIIIO) 1
MPUAGAHHS KU

HaBeneHi BHU3HAYEeHHS aJIMIHICTPATHBHO-TIPABOBOTO PETYJIOBAaHHS CBIIYATh IPO
BIJICYTHICTh OJIHOCTAHOCTI HayKOBIIB IIOAO O3HAK I[OTO BUIY PEryJIOBaHHS, OCKIIbKU
MICTSTh BKa3iBKM Ha OKpPEMl O3HaKH aJMIHICTPAaTHUBHO-TIPABOBOTO PEryJIIOBaHHS, SKi
CYTTEBO BIAPIZHAIOTBCA 3a CBOiM 3MicToM. Tak, HaiyacTilie Yy BHU3HAUEHHSX
aJAMIHICTPaTUBHO-IIPABOBOIO PETYJIIOBAaHHA NMEBHOI CPepH UM IISIBHOCTI AKOICh IpyIu
Cy0’€KTIB MICTATbCS BKa31BKM Ha: 1) 3MICT LbOTO PEryJlOBaHHS, BU3HAYAIOYM HOTO SIK
JISUIBHICTh y MEBHIN cdepl UM BIUIMB AEp>KaBH; CYKYIHICTbh HOPM, IPUHOMIB 1 CLIOCOOIB,
3a IOMOMOIOI0 SIKMX JepKaBa BIUIMBA€E HA CYCHIJIbHI BIJIHOCUMHU Yy 3a3HauyeH1d cdepi; ais
MpaBa Ha CyCHUIbHI BITHOCHMHH; OCOOJIMBA YaCTUHA YIPaBJIIHHS PO3BUTKOM CYCIIUIBCTBA;
2) MeTy peryJtoBaHHs, M SKOK PO3YMIIOTh LUIECIPIMOBAHE BIOPSAAKYBAHHS BiJIHOCHH;
BceOIuHEe 3a0e3MeueHHs] MPABOMOPSAKY, 3aMo0IraHHs Ta MPUIUHEHHS NPAaBOMOPYIIEHbD,
MPUTATHEHHS BUHHUX JI0 BIANOBIJAIBLHOCTI Ta IHIIMX CIOCOOIB BIPOBAHKCHHS B JKUTTS
JIEp’KaBHOI MOJITUKM Yy TEBHIN cdepl; opradizamis €(pEeKTUBHOI IISJIBHOCTI NEBHOIO
cy0’eKkTa Ta KOHTPOJh 3a WOTO PO3BUTKOM; peaiizailis KOHCTHUTYLIMHO 3aKpITUICHUX

MMOJIOKEHD, 3) CcKiIan CyO0’€KTIB, IO 3MIMCHIOIOTH TAaKy AISUIBHICT, YA BIUIMB: OPraHU
2 9

261 . .« . .
* Himxo O. b. AMiHICTpaTHBHO-TIPABOBE PEryITIOBAHHS IEP/KABHOIO MOJOAIKHOTO KHUTIOBOTO KPEIUTYBAHHS |

aBToped. 1uc. Ha 3100yTTS HAYyK. CTyMeHs KaHa. ropui. Hayk : 12.00.07 / O. b. Himko. — Hari. arpap. yu-t. — K.,
2008. — C. 11-12.
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BMKOHABYOiI BJAJM Ta MOCAJ0BI 0COOM; BUKOHABUlI OpPraHd MICLIEBOIO CAMOBPSTyBaHHS;
YIOBHOB&)XEHI OpraHu Jep>KaBHOI BIAJd Ta MICLEBOrO CaMOBpsAyBaHHs; 4) 00’€KT
pETyNIOBaHHS: CYCIIbHI BIAHOCMHU B TEBHIM cdepi; AISUIBHICTD TEBHOTO Cy0’€KTa;
5) Mexxi Ta HampsIMH aJMIHICTPAaTHBHO-IIPABOBOI'O PETYJIIOBAHHS, SKI BH3HAYAIOTHCS
HOpMaMH TIpaBa.

BpaxoByroun chopmymnpoBane BusHaueHHs HIIO VYkpainu, y3aranpHeH! HanmpsiMu
aJMIHICTPATUBHO-TIPABOBOI'O0 PETYJIOBAHHS iX AISJIBHOCTI, MOKHA BHU3HAYUTH HACTYIMHI
O3HaKM  aJMIHICTPAaTUBHO-TIPABOBOTO  PEryIIOBaHHS  JISUTBHOCTI  HEYPSAOBUX
[IPaBO3aXMCHUX OpraHizauii: 1) 3a 3MICTOM L€ € BIUIMB JI€P’KaBU, IO IPOSBIAETHCS
[UISIXOM peajizailii BJIaJHUX IMOBHOBAaXXEHb OpPTraHAMH JEp>KaBHOI BIaJAW 1 MICIEBOTO
CaMOBpSIJIyBaHHS; 2) METOI0 PEryJlIOBaHHS € peaii3ailisi KOHCTUTYLIMHO 3aKpIIJICHUX
MOJIOKEHB 1I0JI0 MPaB IPOMAJISIH Ha CBOOOY 00'€HaHHS y TPOMAJCHKI Oprasizaii asis
3aXMCTy CBOIX IpaB 1 3a0e3ne4eHHs] €(PEeKTUBHOCTI Ta 3aKOHHOCTI JIISJIBHOCTI HEYPSIAOBHX
MpaBO3axUCHUX oOpraHizamiii; 3) 00’€KTOM pEeryJilOoBaHHS BHUCTYNAa€ JiSIIBHICTD
HEYPSJIOBUX TPABO3aXUCHUX OpraHizamii; 4) cy0’ekTamu, IO 3A1HCHIOIOTH BJIaJIHUMA
BIUIMB Ha JISJIbHICTD HEYPSIOBUX NIPABO3aXUCHUX OpraHi3aliii € OpraHu Jep>KaBHOI BN
1 MICIIEBOTO CAMOBPSTyBaHHS, 5) PEryIOBaHHS 3[1MCHIOETHCS 32 TAKUMH HAMPSMaMH SIK
CTBOPEHHsI, peecTpallis, (YHKIIOHYBaHHS 1 MPUIOUHEHHS [ISUIBHOCTI HEYPSIOBHUX
MPABO3aXMCHUX OpraHizalliii, AepKaBHUI KOHTPOJb Ta HArJIAJ B MeXaX BHU3HAYCHUX
3aKOHOJABCTBOM "~

OTxe, aAMIHICTpaTUBHO-TIPaBOBE peryitoBanHda AisuibHOCTI HITO Ykpainu moxHa
BU3HAYATH SK BIUIMB JIepKaBH, COPSAMOBAHMM Ha 3a0e3mnedeHHs e()EeKTUBHOCTI Ta
3aKOHHOCTI JISTTBHOCTI HEYPSJAOBUX MPaBO3aXMCHUX OpraHizalliii 3 METO peasizailii
KOHCTUTYI[INHO 3aKPIIJIEHUX MOJIOKEHb 1010 MpaB TpoMasiH Ha cBOOOAY 00'€HAaHHS Y
IPOMAJICHKI OpraHizarii JjIs 3aXHCTy CBOiX mpaB. Lledl mepkaBHUN BIUIMB 31HMCHIOETHCS

[UISIXOM peati3allii BJaJHUX MOBHOBAXKEHb JIEPKAaBHUMH OPTaHAMHM 1 OpraHaMu MiCLEBOTO

262 o . . .. . .
%2 I'pumaii I O. TIoHATTA, MEXi Ta NIPABOBI 3acagMl aAMiHICTPATHBHO-TIPABOBOIO PETyTIOBAHHS JIisSUTBHOCTI

HEYpSIOBUX TpaBo3axucHux opranizamii / [. O.I'pumaii / BicHuk 3amopi3pkoro IOpUAMYHOTO IHCTUTYTY
JIHITPONETPOBCHKOTO AEP>KaBHOTO YHiBepcUTeTy BHYTpimHix cipaB. — 2011. — Ne 4. — C. 140.
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CaMOBPSIyBaHHS B MeXaX, BH3HAYEHUX 3aKOHOJABCTBOM Y TIPOIIECI CTBOPEHHS,
peectpaitli, (yHKIIIOHYBaHHS 1 MPUIMHEHHS MiSUIBHOCTI HEYPSAJIOBUX MPaBO3aXHCHUX
Oprasizailiii, a Tako>x MPOBEJICHHS IeP>KaBHOTO KOHTPOJIIO Ta HATJISAY B 11K cdepi.

PosrisitHemMo HMXK4Ye HAyKOBl MIAXOAM JO PO3YMIHHSA TIOHSATTS Ta €JIEMEHTIB
MEXaHi3My aJIMIHICTPaTUBHO-TIPaBOBOTrO peryitoBanHs. Tak, A. Il. T'onoBiH BHU3Hauae
MEXaHi3M aJIMiHICTPaTUBHO-TIPABOBOTO PETYIIOBAHHS ISJIBHOCTI MUTIMII TPOMAaJCHKO1
O€3MeKu sIK IUTICHY CHUCTEMY MPaBOBUX 3ac001B, 3a JOMOMOTOI KOTPHUX 3I1MCHIOETHCS
IMIIEpaTUBHO-HOPMATUBHE BIOPSAKYBAHHS OpraHi3alii Ta QyHKIIOHYyBaHHS 11 TiAPO3/ILTIB
1 00’€KTIB yIpaBiIiHHS, BIUIMB Ha CYCHUIbHI BIIHOCHHU Y c(pepi OXOPOHU MPABOMOPAJIKY 3
METOI0 BUKOHAHHsI Cy0’€KTaMU BCTAaHOBJIEHHX OOOB’s3KIB, 3a0€3MEUEHHSI T'POMAJICHKOI
Oe3MeKu, 3aXKUCTy MpaB 1 CBOOOJ TPOMAJsH B yMOBax CHELIAIbHUX aIMIHICTPATHUBHO-
IPaBOBUX peXHUMIB. Mojenp MeXaHI3My aJIMIHICTPAaTUBHO-IIPABOBOTO PETYJIIOBAaHHS
JISIbHOCTI MUTILIT TpoMajchkoi O0e3neku A. I1. ['00BiH NponoHye BU3HAYATH K LIITICHY
CUCTEMY IPaBOBUX 3ac001B, 3a JOIMOMOTOI0 SIKUX 3/11HCHIOETHCS IMITIEPATUBHO-HOPMAaTUBHE
BIIOPSAKYBAHHS OpraHizamii Ta (QyHKI[IOHyBaHHS 1i MIAPO3AUIB 1 00 €KTIB YNpaBIiHHA,
BIUIMB Ha CYCIUJIbHI BITHOCUHH Y c(pepl OXOPOHHU MPABOIMOPSAKY 3 METOIO 3aXUCTY MpaB 1
CBOOOJ] TPOMAJIIH, BUKOHAHHA CyO’€KTaMHU BCTAaHOBJICHHX OOOB’SI3KiB, 3a0e3MeUeHHS
rPOMAaICHKOT OE3MEKH B YMOBAX Pi3HUX aMiHiCTPATHBHO-TIPABOBHX PEKUMIB- ",

[lin MexaHI3MOM MpPaBOBOIO PErYIIOBAHHS TMPABOBIAHOCHH IMpHU 3a0€3MeYeHHI
TEXHOT'CHHO1 O0€3MEeKH CJI1Jl pO3YMITH KOMIUIEKC CIEeIiaIbHUX 3aXO0/IiB, 3ac001B 1 CIOCO0IB,
0 MaroTh IOPUIMYHUN 3MICT 1 HAUIJIEHI HA PETYJIIOBAHHS MEXaHI3My YMPaBIIHHS B
cucteMi  3a0e3reyeHHsT  TEXHOTeHHOi  Oe3meku B YKpaiHi. OcHOBHHMU
CHUCTEMOYTBOPIOIOUYMMH O03HAKaMH BIJIMOBITHOTO MexaH13my, Ha nyMKy C. C. 3acyHbKo, €:
1) €nmHICTh CHUCTEMH CTOCOBHO CepeoBHINA (I[UTICHICTB) 1 PI3HOMAHITTS 3B’SI3KIB 13
CEpEIOBHIIEM, XapaKTep SKUX POOHTH ii MJACHCTEMOIO 1HINOI, OLIBII CKIATHOI CHCTEMHU;

2) HasIBHICTh Y CHCTEMI HE MEHIIEC JBOX KOMIIOHEHTIB, II0 B3a€EMOJIIOTh MIX CO0OI0;

23 Tonosin A. I1. AZMiHICTPaTHBHO-IIPABOBE PEryJIIOBAHHS isIGHOCTI MiTiIii TpoMaaceKoi Gesmexu : aBToped.
JUC. Ha 3100yTTS HayK. CTyneHs Kaui. ropua. Hayk : 12.00.07 / A. I1. T'onoin. — Hari. akang. BHYTp. cripaB
VYkpainun. — K., 2004. — C. 13-14.
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3) iHTerpyBaHHs KOMIIOHEHTIB CHCTEMH, Yy pe3yiabTaTi dYoro, Iije (cucrema)
3a0€3Meuy€eThCsl TAaKUMH BJIIACTMBOCTAMM 1 XapaKTEPUCTHUKAMU, IO BIICYTHI B OKPEMO
Y3ATHX ii CKJIAJJOBUX, TOOTO HAsBHICTh y CHCTEMH IHTETPATUBHUX SKOCTEH; 4) HASIBHICTh
yCepelMHI CUCTEMH MPOTHPIY, AKI BUCTYINAIOTh PYIIIHHOIO CUJIOI0 ii CAMOPO3BUTKY, IO
MOPOKY€E HEOOXITHICTh CAaMOBPSITYBaHHS, ITJIECTIPSIMOBAHOTO BIUIMBY OJHIET ITiICHCTEMHU
(kepyiouoi) Ha iHury (kepoBany)->".

O. O. KpaBuyk BUBYaIOYM aIMiIHICTPATUBHO-IIPABOBE PETYJIIOBAHHS KOMYHAIHHOTO
YIOPaBIiHHS 3alpONOHYBAB BU3HAYEHHS MEXaHI3MY LbOTO PETYJIIOBAHHS KOMYHAJIBHOTO
YIPaBIIHHS K CUCTEMHU (OpraHi30BaHOi y IMEBHIN MOCIHIIOBHOCTI CYKYITHOCTI) MPaBOBHUX
3ac00iB (aJAMIHICTPAaTUBHO-IPABOBUX HOPM, IPABOBIIHOCUH, SIKI BHHUKAIOTh Yy XOJIl
3/1MICHEHHS] TAaKOrO YIPAaBIIHHA, aKTIB peaji3alii MpaBOBUX HOPM), 32 JIONOMOIOI0 SKUX
3IIMCHIOETHCS LUIECIIPSIMOBYIOYMI BIUIMB HA YIPABIIHCHKI BITHOCHHHM, SIKI BUHUKAIOTh
M1 Yac BUPIMIEHHS MUTaHb MICUEBOIO 3HAYEHHS, 3 METOI0 €(DEKTUBHOTO BUPIIICHHS LIMX
THTaHb .

MexaHi3M aJMiHICTPATUBHO-TIPABOBOI'0 PETYJIIOBAHHS JISUIBHOCTI OPraHiB MiCIIEBOT
MuTiii Bu3Havaetbesi SI. M. Korytom sk KOMIUIEKC CIeliaJIbHUX 3aXo[1B, 3aCO0IB 1
Croco0iB aJIMIHICTPATUBHO-TIPABOBOTO PETYIIOBAHHS BIIHOCUH y cdepl iX MIsITBHOCTI, 10
Ma€ HOPUAMYHUNA 3MICT 1 HAI[UIEHWM Ha peaji3allil0 MOBHOBaXXEHb CYO’ €KTIB, 3T1IHO 3
iXHIM [PABOBUM CTaTycOM>"".

VYhepiie MexaHi3M — aaMiHICTPATUBHO-TIPABOBOTO  PETYJIOBAaHHS  MITPAIifHOTO
nporecy gocaiypkenuit O. O. bangypkoro sk AuHaAMIYHA KaTeropis Ha 3acajaax

BUOKPEMJICHHSI ~ HACTYIHUX  CTaJli  aJAMIHICTPaTUBHO-TIPABOBOTO  PETYJIFOBAHHS:

dbopmyBaHHS 1 A11 FOPUIUIHUX HOPM, BAHUKHEHHSI TIpaB Ta 000B’sI3KiB, peajizailis mpaB Ta

%64 3acynpko C. C. AIMiHICTPaTHBHO-TIPABOBE PEryiiOBaHHs y cepi 3a0e3IICUCHHS TEXHOTCHHOI OE3MEKH B
VYkpaini : aBroped. auc. Ha 3700yTTS HAyK. CTyNeHs KaHa. opua. Hayk : 12.00.07 / C. C. 3acynbko. — Hari. akan.
BHYTp. cripaB Ykpaian. — K., 2006. — C. 11-12.

% Kpasuyk O. O. AIMiHICTPaTHBHO-TIPABOBE PETYJTIOBAHHSA KOMYHAIBHOTO YNPABIiHHS : aBTOped. AuC. Ha
3000yTTsI HayK. cTymneHs kaHi. ropua. Hayk: 12.00.07 / O. O. KpaBuyk. — IH-T 3akoHOonaBcTBa BepxoB. Pagu
VYkpainu. — K., 2008. — C. 6.

2% Koryr $1. M. AIMiHICTPaTHBHO-TIPABOBE PEryIIIOBAHHS [isIGHOCTI OpraHiB MicIleBoi Mimiuii : aBroped. auc. Ha
3100yTTS HayK. CTyreHs Kaua. ropua. Hayk : 12.00.07 / SI. M. Koryr. — JIbBiB. aepK. yH-T BHYTp. cupas. — JI.,
2008. — C. 13.
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000B’s13kiB. [Iporiec aii MexaHi3My MPaBOBOTO PETyJIIOBAHHS MOAUISETHCS, 32 KOHIIEIIIIEI0
O. O. banaypku, Ha TeBHI cTaiii, eranu: a) GOpMYBaHHS 1 Jdisl IOPUIUYHUX HOPM;
0) BUHUKHEHHS TIpaB Ta 00OB’S3KiB (ITPaBOBITHOCHH); B) peati3allis mpaB Ta 000B’s3KiB.
JlolaTkoBOO, (paKyJIbTaTUBHOIO CTA/II€I0 MEXaHI3My MPABOBOIO PETYJIIOBAHHS, € CTaJis
3aCTOCYBaHHS MpaBa. TppOM CTaIisiM MEXaHi3My NPABOBOTO PETyIIOBAHHS BiMOBIAAIOTH 1
TP OCHOBHI MOTO €JIeMEHTHU: a) IOPUAUYHI HOPMH; 0) MPABOBIIHOCHHM; B) aKTH peajizarii
Cy0’€KTHUBHIEX IpaB Ta 000B’I3KiB> .

Busnagatoun Mexi aaMiHICTPATUBHO-TIPABOBOTO PETYIIOBAHHS MIrPariifHOTO
npoiecy, O. O. bannypka 3a3Hauae, 1110 3aBJISIKA aKTUBHOMY BIUIMBY aJIMIHICTPATUBHOIO
mpaBa, MirpariiiHui npoiec HabyBa€e BIIOPSIIKOBAHOTO, BPET'YJILOBAHOTO XapaKTepy, sIKU
NPOSIBISIETBCSL Y AAMIHICTpPAaTUBHO-IIPAaBOBUX  BigHOcHHaX. Ilpm mpoMy  Mexi
aJIMIHICTPATUBHO-TIPABOBOI0 PETYJIIOBAHHS MITPALIHOTO TIPoIecy 0OMEXEH1 ICHYIOUUMU
MOJIITHYHUMH Ta €KOHOMIYHUMH YMOBaMHU PO3BUTKY CycHiibcTBa. Pazom 3 TuM, mpaBo He
MOYK€ TTOBHICTIO OXOIIMTH BIJIHOCHHHM, SIKI CKJIaJIAIOThCA Yy cdepl MIrpaiiiHoro mporecy
TOMYy, IO TMEBHI MHOro CTOPOHM BpEryJbOBaHI HOpMaMH Mopaimi. Ko mnpaBoBe
PEryJIIOBaHHS MITPAIIfHOTO MPOLECY CyNepeuyuTh OO €KTHUBHUM 3aKOHAM pPO3BUTKY
CYCITLIBCTBA, BOHO HE MOXKE OYTH e(heKTHBHIM .

Jlo ckIIagoBUX MEXaHI3My aJIMIHICTPAaTUBHO-TIPABOBOTO PErYJIOBAaHHS 1SUIbHOCTI
Mutinii  rpomancbkoi  Oe3neku  A. Il T'onoBiH mNpomoHye BIJHOCUTH: HOPMH
aJMIHICTPAaTUBHOTO 3aKOHOJABCTBA, y TOMY 4YHCJI BIJOMYMX HOPMATUBHHUX aKTIiB;
aJMIHICTPATUBHO-TIPAaBOB1 BITHOCHHHU YIPABIIHCHKOTO Ta MPABOOXOPOHHOTO XapakTepy;

MPaKTUYHY AISUTHHICTH arapariB, CIyKO Ta OKpeMHUX MpaIliBHUKIB 1 MPaBO3aCTOCOBYI

269 . .. . . .
akTh~ . MexaHi3M aJMIHICTPaTUBHO-IIPABOBOTO PETYJIOBAHHS MPUBATHOI HOTaplajabHOI

267 .. . .o - s
% Banmypka O. O. AMiHICTpaTHBHO-TIPAaBOBE PEryITIOBAHHS MirpariiiHoro nporecy B Ykpaisi : aBToped. auc. Ha

3M00yTTS HayK. CTyINeHs KaHa. ropul. Hayk : cren. 12.00.07 / O.0. barnypka. — Har. ropua. akan. Ykpaiau im.
. Mynporo. — X., 2002. — C. 6.

%68 Banmypka O. O. AXMiHICTpaTHBHO-IIPABOBE PETYIIIOBAHHS MirpamiifHoro mpouecy B Ykpaini : aBroped. auc. Ha
3M00yTTS HayK. CTyINeHs KaHa. ropu. Hayk : cren. 12.00.07 / O.0. barnypka. — Har. ropua. akan. Ykpaiau im.
. Mynporo. — X., 2002. — C. 6.

2% Tonosin A. I1. AXMiHICTPaTHBHO-IIPABOBE PEryJTIOBAHHS isIIGHOCTI MiTiIii TpoMaaceKoi Gesmexu : aBToped.
JUC. Ha 3100yTTS HayK. CTyneHs Kaui. ropua. Hayk : 12.00.07 / A. I1. T'onoBin. — Hari. akang. BHYTp. ciipaB
VYkpainn. — K., 2004. — C. 13.
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nismeHOCTi, Ha nymky K. I. ®enopoBoi, BKJIIOYae B SKOCTI €JIEMEHTIB MPHHLUIH
aIMiHICTPAaTUBHO-TIPABOBOTO PETYJIIOBAHHS NMPUBATHOI HOTApialbHOI MiSUIBHOCTI, METY Ta
3aBnaHHsA, (QyHKUii, Metoau, ¢GopMU Ta CTPYKTYpH (CyO’€KTH) aJMiHICTPaTUBHO-

270 .
. Ha mieBicTp 11H0TO

IPaBOBOTO PETYJIOBaHHA MPUBATHOI HOTApialdbHOI AiSUIBHOCTI
MexaHi3Mmy, BBakae A. Il. ['onoBiH, TakoX ICTOTHO BIUIMBAIOTH 3arajibHi Ta Traily3eBi
NPUHIIMIIM TIpaBa, MPaBOCBIIOMICTD 1 MPaBOBa KyJbTypa MPaIliBHUKIB, aMiHICTPATUBHO-
IPaBOBI PeXUMH’ .

[Ile ogHy TOYKY 30py IMIOAO E€JIEMEHTIB MEXaHI3My aaMiHICTPATHBHO-IIPABOBOTO
perymntoBaHHs yxke y cdepi 3a0e3neuenns Th Bucnonmitoe C. C. 3acyHbKO, KU BiIHOCUTH
JI0 HUX: HOPMH IIpaBa, NPaBOBI BIAHOCHHM, aKTU peaizalii mnpaB 1 0OOB’S3KIB.
PerynaropoMm CycHniuibHUX BIJHOCHH, IO CKJIaAaroTbes y cdepi 3ade3nedeHHs Tbh,
BHUCTyINae mpaBo. [IpeaMeromM mpaBOBOTO peryytOBaHHS € HaWBAKJIMBINI JJIsL JIEPKaBH,
00’€THaHb JIIOJIEN 1 KOHKPETHUX 0Ci0 CYCHIJIbHI BIIHOCUHHU, 110 00’ €KTUBHO MOTPEOYIOTh
IOpUJIMYHOTO PEryJIIOBaHHS 1 MialThes Homy. Jlo BuIe3ragaHuX BiJHOCHH aBTOP
BIJIHOCUTH 1 MPABOBIIHOCHHH, SIKI BUHUKAIOTH NMPHU 3a0€3MEUECHHI TEXHOTEHHOI OE3IeKH,
aJAMIHICTPaTUBHO-TIPABOBE PETYJIIOBAHHS SIKUX 3JIACHIOETHCS 3a JIOMOMOTOIO JI03BOJY,

272 < . .
. L[GI/I KC HAYKOBCIb OO CJIICMCHTIB MCXAHI3MY IIPaBOBOI'O

3000B’s13aHHSI, 3a00pOHU
peryitoBaHHs 'y cdepl MacakUpChbKUX IEPEeBE3€Hb BIJHOCUThL HOPMH MpaBa, MPaBOBI
BIJIHOCMHH, aKTH peajizailii npaB Ta 000B’a3kiB. [TigkpeciaeHo, mo mij 4ac nacaxkupChbKUX
MEepPEBE3CHb PETYNATOPOM CYCHUIBHUX BIIHOCHMH y I cepl BUCTYIaOTh, Ha JAYMKY

O. B. YopHoMa3a, aMiHICTPaTHBHO-IIPABOBI HOPMI .

0 ®emoposa K. I. AxMiHiCTpaTHBHO-TIPAaBOBE pEry/IIOBAHHS NPHBATHOI HOTAapiambHOI AisMBHOCTI B YKpaiHi :
aBToped. Tuc. Ha 3100yTTS HAYKOBOTO CTYIEHS KaH/. IOpUI. Hayk 3a crenianpHicTio 12.00.07 / K. 1. demoposa. —
Harmionansawuii arpapauii yHiBepcuter. — Kuis. — 2008. — C. 5.

™! Tonosin A. I1. AZMiHICTPaTHBHO-IIPABOBE PEryJIIOBAHHS isIGHOCTI MiTiIii TpoMaceKoi Gesmexn : aBToped.
auc. Ha 37100yTTS HayK. cTymeHs Kag. topud. Hayk : 12.00.07 / A. IL. T'onoBin. — Ham. akax. BHyTp. crpas
VYkpainu. — K., 2004. — C. 13-14.

22 3acynpko C. C. AIMiHICTPaTHBHO-TIPABOBE PEryiiOBaHHs y chepi 3a0e3IIeUCHHS TEXHOTCHHOI GE3MEKH B
VkpaiHi : aBroped. auc. Ha 3100yTTs HayK. cTyneHs KaHx. opui. Hayk : 12.00.07 / C. C. 3acynpko. — Har. akan.
BHYTp. cipaB Ykpainu. — K., 2006. — C. 11-12.

2B Yopromaz O. b. AIMiHICTPaTHBHO-TIPABOBE PErY/IIOBAHHS MPABOBITHOCHH y chepi MacaHpChKHX MEPEBE3CHbD
Ha 3aJII3HUYHOMY TPAHCIOPTI : aBToped. AucC... Kaua. ropui. Hayk : 12.00.07 / O. b. Yopuomas. — JIbBiB. Iepx.
yH-T BHYTp. ciipas. — JI., 2007. — C. 14.
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[Ipp  jmochipkeHHI  €JIEMEHTIB  MEXaHI3My  aJIMiHICTPaTHBHO-TIPABOBOTO
PEryJIIOBaHHS KOPIOPATHUBHUX IMpaB JEpXaBU Ha MiJCTaBl PO3IIIAAY 3MICTY MOHSATTA
aaMmiHicTpaTuBHO-IpaBoBoi HOpMu O. M. IBameHko BH3HA4Ya€ HAWOIIBIN XapaKTepHI
BJIACTUBOCTI QJIMIHICTPATUBHO-TIPABOBUX HOPM, SIKI PETYJIIOIOTh BITHOCHHU Yy cdepi
KOPIIOPaTUBHUX TpaB JAEpXaBU. 3a pe3ylbTaTaMyd aHallily BHUIIB aJMIHICTPATHBHO-
npaBoBux HopM O. M. IBamieHko NMpUXOAUTH 10 BUCHOBKY, IO aMIHICTPAaTUBHI HOPMH,
Kl € PEryasaropoM (IPaBOBOK OCHOBOK) BIMHOCHH Yy cdepl KOpPIOpaTUBHUX IIpaB
JepXKaBH, MICTSTh, K MPaBHIIO, 3000B’A3aJIbHI, 3a00pOHHI Ta YIOBHOBAXKYIOUi MPUIUCH.
[luToma Bara pekOMEHAALIMHUX Ta CTUMYJIOIOUUX HOpPM Ayxe mana. Hopmu, sxumu
BpPEryJbOBAaHO aJIMIHICTPATUBHO-TIPABOBI BITHOCMHU B cdepi KOpPIOPATUBHUX IpaB
nepxkasu, O. M. IBameHko TpaAWIIiHO NOAUIAE HAa Bl Tpyou — MarTepiajbHI 1
nporiecyanbHi. [licTaBoro sl TaKOro MOAUTY € 3MICT IIMX HOPM Ta PerysibOBaHI HUMU
CYCITIbHI BiTHOCHHH y cepi KOPIOPATHBHIX MPaB AepiKaBu- . HaBIaKu, HOPMH, SKHMH
BperynboByeTbes  AisuibHICTh  HIIO, HOCATP B OCHOBHOMY pPEKOMEHJALINHUI Ta
CTUMYJIOIOUMI BIUIAB, IO MIATBEPIXKYE I1X HE3AJICKHUM Bl JAepKaBHUX OpraHiB
IIPaBOBUH CTaTYC.

Ha cyyacHoMy eTarii po3BUTKY BITUU3HSIHOI'O 3aKOHOAABCTBA €UHOTO HOPMATHBHO-
MPaBOBOTO aKkTy, WO periaMmentye nisuibHICTh HIIO VYkpainu He icHye, ycl HOpMH, IO
PEryJIOI0Th AiSUIBHICTh 1HCTUTYTIB TPOMAJIIHCHKOTO CyCHUIbCTBA, 1110 yTBOprotoTh HIIO,
PO3MIINCHI Yy CHeliaJibHUX 3aKkoHax. [IpaBoBOXO OCHOBOIO ISl IMIATOTOBKH €IWHOTO
HOPMAaTUBHO-TIPABOBOTO aKkTy — 3akoHy YkpaiHu «IIpo HO» Ta noro wactuam «IIpo
HITO» 3 meroro peamizamii ctparerii iHTerpamii Ykpainu go €Bpomneiicbkoro Corosy
MoxHa BBaxkaTu: [locnanns [pesuaenta Ykpainu «EBponeiicbkuii BuOip. KonnentyaibHi
3acaay CTpATerii EKOHOMIYHOIO Ta COL1aIbHOrO po3BUTKY Ykpainu Ha 2002-2011 pokuy;
Vka3 Ilpesupenta VYkpainu «IIpo 3arBepmxenHs Crparerii inTerpamii Ykpaiau 10

€Bponeiickkoro Coro3y»; Pekomenpariss Pamu €ponmu CM/Rec (2007) 14 momo

274 .
IBamenko O. M. AnMiHICTpaTUBHO-TIPABOBE PETYIIOBAHHS KOPITOPATHBHUX TIpaB JIEPXKABH : aBToped. JUC. Ha

3M00yTTS HayK. CTymeHs KaHm. fopua. Hayk: 12.00.07 / O. M. IBamenko. — [HCTUTYT 3akoHOMaBCTBa BepxoBHOT
Pagu Ykpainn. — K., 2008. — C. 14-16.
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IPaBOBOTO CTATyCy HEYpsAOBHX opranizamiii B €Bpomi; DyHAaMeHTaNbHI NPUHIUIN
IIOJI0 CTATyCy HEYPSAOBUX OpraHizalliii B €Bporii.

[3 YMHHHUX BITYM3HSHUX HOPMATHBHO-TIPABOBHX AaKTIiB JO CHCTEMH IIPaBOBOTO
perymoBanHs JisnmbHOCTI HIIO VYkpaiHm MoxHA BIHECTHM 3HAYHY KUIBKICTh HE
CHUCTEMATHU30BaHMX HOPMATHBHO-IpaBOBHX akTiB. [lepmmM 3 HuXx €  KoHctutyiis
VYkpainu Binm uepBHS 1996 poky, sika B crarti 36 TapaHTye MNpaBO TPOMAJAsH Ha
00’eqnanns: «I'pomaasHu YKpaiHu MarTh MpaBO Ha CBOOOMY 00 ’€qHAHHS y MOJITHYHI
napTii Ta TPOMaJACHKI Oprasizaiii Ajs 3M1HCHEHHS Ta 3aXHUCTy CBOiX IpaB 1 cBOOOI Ta
3aJI0BOJICHHS MOJIITUYHUX, EKOHOMIYHUX, COIIaJIbHUX, KYJIbTYPHUX Ta 1HIITUX 1HTEPECIB, 3a
BUHITKOM OOMEXKEHb, BCTAHOBJICHMX 3aKOHOM B IHTepecax HaI[lOHAJIbHOI Oe3MeKu Ta
IPOMAJICBKOTO TIOPSIIKY, OXOPOHH 3I0POB’Sl HacCeJIeHHs a00 3aXUCTY MpaB 1 cBOOO/I 1HIIIHUX
monei». [ami crarti KoHCTUTYIIT rapaHTyioTh paBoO Ha CBOOOY AYMKH 1 CIIOBA, BUIbHE
BUPAQXEHHSI CBOIX IMOIVIAAIB 1 TNE€PEeKOHaHb, MpPaBO BUIBHO 30upatu, 30epirartu,
BUKOPUCTOBYBATH 1 MomMpioBatH 1HMopmarllito B Oyab-akid ¢gopmi (crarta 34), mpaBo
30UpaTUCh MHUPHO 1 MPOBOAUTHU 300pH, MITHHTH, MOXOAW 1 AeMoHcTpaii (ctarTts 39),
cBOGO/Iy TBOPUOCTI Ta 3aXHCT IHTEICKTYaIbHOI BIacHOCTI (cTatTs 54)°"°.

3HauHUM  KOAU(DIKOBAaHUM  aKTOM, BPETYJIbOBYE JISUTBHICTH TPOMAJICHKUX
o0’eqnanb, 3rigHo 13 3Y «lIpo rpomaaceki 00’eqHaHHs» € [{UBUIBHUN KOJEKC.
BignoBimHo A0 Teopii NMBUIBHOIO TMpaBa Ta CBITOBOTO JIOCBily HOPMATHBHOIO
PEryJIIOBaHHS JISTIBHOCTI TPETHOTO CEKTOpa OCHOBHUM kputepieM mnoainy HIIO nHa
YCTAaHOBM U TOBapUCTBA € OpraHizailiiiHa o3Haka. Ha cbOro/iHi OCHOBHUM KpHUTEpIEM
MOy Ha TOBapHUCTBA T4 YCTAHOBU € MOXJIMBICTH Y4acTi 3aCHOBHUKA(IB) B YINpaBIiHHI
IOpUIUYHOI0 0c00010. [{UBILIBHUI KOJEKC BHM3HAUYAE, 1O TOBAPUCTBO — II€ «OpraHizailis,
CTBOpEHa NUIAXOM 00 ’eAHaHHS OCI0 (YYacHHUKIB), Kl MarOTh MPABO YYacTl y IOMY
TOBAapUCTBI. TOBapUCTBO MOKEe OYTH 3aCHOBAHO OJIHIEID OCO0O0, SKINO IHIIE HE

BCTAHOBJIEHO 3aKOHOM» (4. 2 c¢T.83). VY cBOWO Uepry «HEHmiaIpUEMHUIIbKUMHU

2> Koncrutyris Yipainn Bix 28 uepsns 1996 poky // Bizomocti Bepxosroi Pamu Yxpaimm. — 1996, — Ne 30. —
Cr. 141 (3i 3miHamMu BHeceHMMH 3akOoHOM Ykpainu «IIpo BiHOBIEHHs Jiii OKpeMHUX MoJioxkeHb KoHcTuTytil
VYkpaiam» Big 21 mortoro 2014 p. // Odiuiiinmii Bichuk. — 2014, — Ne 19. — Cr. 583).
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TOBApUCTBAMU € TOBAPUCTBA, SIKI HE MAalOTh HAa METI OJIepKaHHS MPUOYTKY ISl MOro
HACTYITHOTO PO3MOALTY Mix ydacHHKaMi» (4. 1 cr. 85)*°. 3okpema, yacTHHA TPeTs CTATTi
83 LK 3akpimiroe, 1m0 «yCTAaHOBOIO € OpraHisailis, CTBOPEHA OJHI€I0 a00 KuTbKOMa
oco0aMH (3aCHOBHHMKAMM), SIK1 He OEpYyTh y4acTi B YIIPaBIIiHHI HEIO, NIIAXOM 00'€ THAaHHS
(BuaUTeHHS) IXHBOTO MaiHaA [JIsl JOCSITHEHHS METH, BU3HAYEHOI 3aCHOBHUKaMH, 3a
PaxyHOK IIbOI'O MalHa».

OCHOBHUM HOPMATHMBHO-TIPABOBUM aKTOM, IO PEryJIO€ AISUIBHICTh Ta BH3HAYA€E
craryc HIIO Vkpainu € 3akon Ykpainu «IIpo rpomaaceki 00’eaHanss». HopmaTuBHO-
npaBoBe perymoBaHHg JisibHOCTI HIIO  VYkpainum okpeMux BUIIB BHU3HAYAETHCS
HACTYMHOIO TPYIIOI0 HOPMATUBHO-TIPABOBUX aKTiB. JISIIbHICTh MOJIOAKHUX TPOMAJICHKUX
oprasizaiiii, skl TakOXX B OKPEMHUX BHUIIQJKaX MOXYTb OyJ€ BHUKOPUCTaHI MOJIOJIUMU
opuctamMu  ans - opmanizanii  cBoro 00’€JHAHHS, JOAATKOBO  BPETYJIbOBYETHCS
cneniagbHuM 3akoHoM Ykpainu Big 01 rpyans 1998 poky (3 HaCTYnmHMMH 3MiHAMHU Ta
nornoBHeHHsIMU) «[Ipo MoOIOADKHI Ta AUTAYI TPOMAJACHKI OpraHizaiii», sSIKWi BU3HAYAE
cnenuiuHICTh MOJOIIKHUX TPOMAJICBKUX OpraHi3aiii ta GopMu JepxKaBHOT MIATPUMKHU
ixHpoi misanpHOCTI. B 3akoni Ykpainu «llpo agBokaTypy Ta aJBOKAaTCbKy HISUIBHICTBY,
npuitHaTuM BepxoBuoto Pagoro Ykpainu 05 aumnas 2012 poky Ta B 3akoHi Ykpainu Bif 2
BepecHs 1993 poky «lIpo HoTapiaT» mnependavyaeTbCsi MOKIMBICTH aJIBOKATIB Ta
HOTapiyciB 00’€IHYBaTUCSl y pEriOHaJbHI, 3arajibHOJIEPKaBHI Ta MDKHAPOJHI CIJIKK Ta
acorriariii, SKi MPeJCTaBISAIOTh X IHTEPECH y JIEPKABHUX Ta 1HIIMX OpraHax, 3aXxHIIalTh
iX cowianbHi Ta mpodeciiiHi mpasa.

VY 3akoni Ykpainu «IIpo amBokaTypy Ta aJBOKAaTChKY JiSTIBHICTE» 3aKPIILTIOIOTHCS
npaBa HarionanpHOi acorarii agBoKaTiB  YKpaiHH, cepell SIKUX: MPeCTaBHUIITBO
aJIBOKaTypu YKpaiHW y BIIHOCHMHAX 3 OpraHaMu Jep:KaBHOI BIaJH, OpraHaMH MiCIIEBOTO
CaMOBpSYBaHHS, 1X TIOCAJOBHMH 1 CIy)XOOBUMH 0c00aMu, MiIMPUEMCTBAMU,
yCTaHOBaMH, OpraHizalisiMd He3aleXHO Big (OpMU BIACHOCTI, TPOMAJCHKUMHU

00’€THaHHAMU Ta MIDKHAPOJHUMHU OpraHi3alisiMd, JeJeryBaHHs TMPEICTaBHUKIB [0

278 IlusinbHuit Komexc YKpainu : 3akoH Ykpaiuu Bix 16 ciums 2003 poxy Ne 435-1V // Bimomocti BepxoBHoi

Pamu Ykpainu. — 2003. — NeNe 40-44. — Cr. 356.
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OpraHiB JIEp)KaBHOI BJIaJW; 3aXUCT MNpodeciiHUX TpaB aJaBOKaTIB Ta 3a0C3MEUCHHS
rapaHTid aJBOKATChKOI JIsUTBHOCTI; 3a0e3IMeueHHs] BHUCOKOro mpodeciiHoro piBHSA
aBoKatiB Ykpainu touo’ . TToxiGHi TOBHOBaXCHHS 3aKPIiILICH] 38 BCEYKPAiHCHKHMH Ta
TEpUTOpIaJILHUMU 00’ €JHAaHHSMU HOTapiyciB B 3akoHi Ykpainu «IIpo HoTapiaT», a came
MOJKJIUBICTh JIETIETYBAaHHSI CBOIX NPEICTaBHUKIB 1O CKJIaay KBami(iKamiiHUX KOMIcCii
HoTtapiaty’ . Ilpore, Haifuactime koukperni HIIO 3ragyioThCs y MiA3aKOHHHX aKTax
OpraHi3allifHOro 3MICTY, K1 MPUUMAIKCh 3 METOIO 3a0e3IMeUeHHs JIep)KaBHOI MIATPUMKH
NEBHUX 3aXOJiB, SIKI OPraHi30ByBaJIMCh PI3HOMAHITHUMU OO0’ €THAHHSIMHU IOPHUCTIB,
Harnpukiaza: Posnopsmpkenns [Ipesunenta Ykpainu Big 27 tpaBas 1992 poxy Ne 96 «Ilpo
[lepmmit  CaitoBuit Konrpec ykpaiHChbKUX IOpUCTIBY, Posmopsypkenns KaGinery
MinictpiB Ykpainu Bijg 25 mtororo 2009 p. Ne 211-p «IIpo 3aTBepkeHHS IJIaHy 3aXO0/IIB 3
nigroroBku ta npoBegeHHs XXIII Konrpecy BceecitHboi acomiamii ropuctiB», Hakas
MinicrepctBa roctumii  Ykpainn Big  14.09.2009 Ne  791/7 «lIpo yuacte y
Bceykpaincpkomy mopiuHoMy KOHKypcl «HOpuct poky», mo opranizoBye Coro3 IOpUCTIB
VYkpainu» Ta iH.

BifcyTHICTP €IMHOTO  aKyMYJIOIOHYOIO HOPMAaTHBHO-IIPABOBOTO  aKTy, IO
o0’eqHyBaB OM yCl TIpaBOBI HOPMH, SKI PETyIIOIOTh AISUTBHICTH 1HCTUTYTIB
IPOMAJTHCBKOTO CYyCHUIbCTBA, 110 ckiagatoTe HIIO, cTBoproe HecucreMaTtu3oBaHy
npaBoBy 0a3y po3Butky HIIO Vkpainu, 1o mopomxye HEOJHO3HAYHE TIIYMaueHHS iX
MpaBOBOTO cTaTycy. ToMy, HEOOXiHO MPUUHATH €TUHUN KOAU(IKOBAaHUN aKT — 3aKOH
VYkpainu «IIpo HeypsioBi opranizaiiii», 10 SKOTO BKJIIOYUTH HOPMH TAKWUX 3aKOHIB fIK:
«IIpo rpomanceki 00’eqHanHs», «[Ipo MomoAikHI Ta AUTAYl TPOMAJICHKI OpraHizarii»,
«IIpo mpodeciitHi cmiaku, iX TpaBa Ta TapaHTii misbHOCTIY, «[Ipo opranizarii
poboTonaBiiB», «IIpo mpodeciiHUX TBOPYMX MpaLIBHUKIB Ta TBOpYl chuikw», «lIpo
acouianii opraHiB MiCLIEBOrO caMmMOBpsiAyBaHHs» Tomo. Yactuny 3akony Ykpainu «IIpo

HO» neo0xiano npucsarutu HIIO, B skiit BimoOpa3uT: 1) OCHOBHI MOHATTS: HEYPSIOBI

" TIpo aaBOKATYpY Ta aJBOKATCHKY MisUIbHICTB : 3akoH Ykpaimm Bix 05.07.2012 p. Ne 5076-VI // Bimomocri
Bepxonoi Pagu Ykpainu. — 2013. — Ne27. — Cr. 282.

28 TIpo worapiar : 3akoH Ykpaiuu Bix 2 BepecHs 1993 poxy (3 HACTYNMHHME 3MiHAMH Ta JOIOBHEHHSIMH) //
Binomocti BepxoBHoi Panu Ykpaiau. — 1993. — Ne39. — Cr. 383.
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oprasizailii; HeypsJAOBl IMpaBO3axMCHI OpraHizaiii; 00’€IHaHHS TPOMaJSH; IPOMACHKI
opraHizailii; HEIMOJITHYHI OpraHizailii; HEKOMEpIIMHI opraxizaiii aaMIHICTPaTUBHO-
MpaBOBOTO peryioBaHHs ix misutbHOCTI HITO; 2) OoCHOBHI BIZHOCHMHU MK 3a3HAYCHUMH
BUJIaMHM oOpraHizailii; 3) mpaBoBa ocHoBa isuibHocTi HIIO; 4) mpuHIUNU IisNIBHOCTI
HIIO; 5) mini ta 3amanns aismeHOCTI HITO; 6) BUau Ta 0COOMMBOCTI MMPAaBOBOTO CTATYCYy
BuniB HI1O; 7) maitnoBa ocHoBa misutbHOCTI HITO; 8) mopsimok yrBopenus HITO; 9) npasa
ta 000B’s3ku HITO; 10) mopsinok neramizamii HITO; 11) B3aeMOBITHOCHHY 3 JIepKaBHUMU
opranamu; 12) npunuunu B3aemoBigHocuH Mk HIIO Ta nepxaBHHMMH oOpraHamu,
13) koHTpOJb Ta Harsan 3a gisutbHicTIO HITO; 14) rapanTii He3aJaeKHOCTI Ta OC3MEKH
nistieHOCT1 HITO; 15) mikBinanis HITO; 16) BignosigansHicTs HITO.

Taxum 4umom, CTPYKTypa MEXaHI3My aJIMiHICTPATUBHO-IIPABOBOTO PETYJIOBAaHHS
nisibHOCTI HITO Ykpainu ckinanaerbes 3 TaKUX €JIEMEHTIB sIK 00 €KT BIUIMBY; CHCTEMa
Cy0’€KTIB, 10 3MIMCHIOIOTh TaKe PEryJjJloBaHHs; CIOCIO pEryJjloBaHHS; METOU
aJMIHICTPAaTUBHO-TIPABOBOTO  PEryJIOBaHHS; TPaBOBI  HOPMH, MO0 BH3HAYAIOTh
MMOBHOBAXXEHHS JIEp>KaBHUX opraHiB Ta npasoBuil ctatyc HIIO; aktu TiymadeHHs HOpM;
IHAUBIyaJIbHI aKTH, aAMIHICTPaTUBHO-IIPABOB1 BIJHOCUHH, B SKMX OepyTh yuactb HIIO;
MPUHIUIN  aJMIHICTPAaTUBHO-TIPABOBOTO PETYJIOBaHHS; MeETa, 3aBAaHHS Ta METOIU
peryJitoBaHHS; aAMIHICTPAaTUBHO-TIPaBOB1 3aco0u. OCHOBHOIO METOK aJMIHICTPATUBHO-
MPaBOBOTO PEryJIOBaHHS MISUIBHOCTI HEYPSJOBUX MPaBO3aXUCHUX OpraHizamiil €
3a0e3nevyeHHs]  3aKOHHOCTI  Ta  €(EeKTUBHOCTI  (PYHKIIIOHYBaHHS  HEYPSIOBUX
MpPaBO3axUCHUX OpraHizaliid, iX CTa0UIbHOTO MPOrPECUBHOTO PO3BUTKY MHUISIXOM
CTBOPEHHSI HAJIHHOTO HOPMATHUBHOTO MIATPYHTS Ta BIOCKOHAJIICHHS MPAKTUKH HOTO
3aCTOCYBaHHSI.

OTXe, OJHUM 3 BXKJIMBUX IHCTUTYTIB TPOMAASHCHKOIO CYCHIIbCTBAa B YKpaiHl €
Heypsnosi opranizaiii (HO), ctaTyc akux BU3HAUYCHUN HAI[IOHAILHUM 3aKOHO/IaBCTBOM Ta
pErioHaIbHUMH €BPONEHCHKUMH JIOKyMEHTaMu, 30KkpeMa Pexomenpariiero Pagu €Bponu
CM/Rec (2007) 14 momo mpaBOBOrO CTAaTyCy HEYpSIOBUX OpraHizamii B €Bpomi Ta

OyHIaMEHTATbHUMU TPUHLIUIIAMHU 100 CTaTyCy HEYpsIOBUX OpraHizauiid B €Bpomi.
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[TocTynoBe mnpuBeNEeHHS BITYM3HSHOIO 3aKOHOJIABCTBY B Il cdepi A0 €BpONEHCHKHUX
CTaHJapTIB € YAaCTUHOIO BUKOHAHHS IJIaHY €BPOIHTErpallii HAIIOT IePKABU.

Jlo HO BimHOCsSTBhCS OnarofiiiHi opranizamii, ¢axoBi opraizaiii, oprasizarii
poboToaaBIiB, MpodeciiiHl CHIJIKU Ta IHII TPOMAJIChKI OpraHizailii, OCKIJIbKH HOPMHU
BITYM3HSHOTO 3aKOHOJABCTBA, WO PETrYJIIOIOTh IX MJiSUIBHICTD CHIBCTAaBISIOTH 13
€BPOIECUCHKMMHU CTaHIapTaMu MpaBoBoro crarycy HO, BimmoBimHo o Pexomenpartiit
Kowmirery MinictpiB Paau €Bponu nepxaBam — yjieHaM CTOCOBHO IMpaBoBoro cratycy HO
y €Bpomni Ne CM/Rec (2007) 14.

o HITO nanexaTh rpoMajichbKi IpaBO3axMCHI OpraHi3allii Ta CIiJIKd, aJBOKaTypa,
npuBaTHUW HoTapiar, MbkHapoani HIIO, npodeciitHi npaBo3axWCHI TPOMAICHKI
opranizaiii tomo. HIIO maroTh HacTymHi O3Haku: 1) OCHOBHa MeTa iX MisJIBHOCTI —
3aXMCT MPaB Ta 3aKOHHUX 1HTEPECIB K (DI3UYHUX TaK 1 IOPUIUYHHUX 0C10; 2) ydaCHUKAMHU
opraHizaiii MOXyTh OyTH sK (i3U4yHI Tak 1 HOPUAUYHI OocoOu; 3) 3acHOBaHI Ha
JTOOpOBUTHHOMY BOJICBHUSIBJICHHI YYacCHHUKIB oOpraHizaiii; 4) npoHIuIM 3aKOHOJABYO
BH3HAYCHUI Tpolec JieriTUMaIlil; 5) HasBHA BHYTPILIHS CTPYKTYpPOBaHICTh Ta OPraHH
CaMOYIIpaBJIiHHA; 6) HE3aJeXKH1 B1Jl MPAMOIO aJIMIHICTPATUBHOIO BIUIMBY YpPsIAY Ta 1HIIMX
OpraHiB BUKOHABYOI BJIaJH; 7) HE 3[1ACHIOIOTH BIQJHUX YNPaBIIHCHKUX (DYHKIIH Ta HE €
cy0’€eKTaMM BIIaIHUX TOBHOBaXEHb; 8§) X [IAJBHICTD Ma€ HEMOJITUYHUN XapakTep;
9) 3acHOBaHI Ha BKJAJax WICHIB OpraHizamii ud Ha OYIb-SIKUX IHIIMX HEIACPKABHUX
KOIIITaX, OTPUMAHUX 3aKOHHUM UIsIXoM; 10) HagatoTh Kk 6€30MIIaTHY MPABOBY JOTIOMOTY,
TaK MOXKyTh OTPUMYBATH 1 BUHATOPOY 32 HaJaHHs MPAaBO3aXHCHUX TTOCITYT.

HITO — ue nemomituyHe, OQiIIHHO 3apeecTpOBaHE, BHYTPIIIHHO YIOPSAKOBAHE,
no0poBUTbHE 00’€THaHHA (PI3UYHUX Ta/ab0 HOPUIUYHUX OCI0, 3aCHOBAHE Ha MPUBATHUX
KOITax, HE MAMOPSIAKOBaHE OpraHaM BHMKOHABUOi BJaJW Ta HE HaJJICHE BJIaJHUMHU
MMOBHOBAXEHHSMHU, TiSTIBHICTh SKOTO MPOBOJUTHCSA SK Ha OE30IUIaTHI TaK 1 Ha IJIATHIN
OCHOBI, CIIPSIMOBaHAa Ha 3aXUCT MPaB YCIX Cy0’€KTIB.

O3Hako10, fKa BKa3y€ Ha MPUHAIECKHICTh HEYPSAIOBUX MPABO3aXUCHUX OpraHizaiii
VYkpaiHu 10 1HCTUTYTIB T'POMAISHCHKOTO CYCHUIBCTBA € HAAUIEHICTh iX MpaBamMH 1

000B’sI3kaMK TI0JI0 BIJICTOIOBAHHSI CBOIX JIETITUMHHUX IHTEPECIB y MPOIEC] MOJAIBIIOT



128

PO30yI0BU TPOMAITHCHKOTO CYCHIJILCTBA B YKpaiHi Ta y4acTi B YIIPaBIIiHHI JIepKaBHUMU
cIipaBaMu, 30KpemMa, y (hopMyBaHHI Ta peati3allii Iep>KaBHOI MPABOBOT MOTITHKH.

Peectp rpomanchkux opranizaiiiii MiHicTepcTBa IOCTHINT YKpaiHU MICTUTh TiIBKA
138 3apeectpoBanux HIIO, mo y cBoili Ha3B1 MalOTh CIOBO «IpaBo3axucHay, Ta 320 HO
MICTSTH CJIOBO «3aXHCT», III0 BKa3yIOTh HA OCHOBHHM B 1X misutbHOCTI. Lle ckimamae 7,3%
BiJl yCi€l KUTBKOCTI TPOMAJICBKUX OpraHizalliil 3apeecTpoBaHuX B YKpaiHi craHoMm Ha 2013
pIK.

HeypsinoBi mpaBo3axucHi oprasizamii YKpaiHu KiIacu(iKyloTbCs 3a HACTYIHUMU
KputepisiMu: 1) TEpUTOPIAIbHOIO O3HAKOK; 2) OCOONMMBOCTAMH 0cCi0, 4Yui IIpaBa
3axuIarTbes; 3) GopMoro oprasizailli BHYTPIIIHBOI poOOTH; 4) 32 HANMPSIMOM 3aXUCHOI
HISUTBHOCTI; 5) 32 0COOIIMBOCTSMU MPABOBOTO CTATYCY WICHIB MPaBO3aXUCHOI OpraHi3ailii;
6) 3a KUTBKICTIO HAMPSAMIB JISIbHOCTI.

OCHOBHMMHU HampsiMaMH aJIMIHICTPATUBHO-TIPABOBOTO PETYJIIOBAHHS JISUIBHOCTI
HEYPSIOBUX MPABO3aXUCHUX OpTaHi3alliid YKpaiHu €: JepikaBHa PEECTpallis iX CTBOPEHHS
(mepeBipka 3aKOHHOCTI, MiJCTaB Ta MaTepiajgbHOI 0a3u), 3MIHU CTATyCy, Ta MPUIHUHEHHS
JISIBHOCTI; JIep’KaBHA perjlaMeHTallisi MNpaBOBOrO CTAaTyCy, BHU3HAYEHHSA IpaB Ta
000B’sI3K1B; JIep)KaBHUM KOHTPOJIb 32 JOTPUMAaHHSIM 3aKOHOJIAaBCTBA ITiJT1 Yac 31HCHEHHS iX
TUSIIBHOCT1 (TIepeBipKa peanbHOCTI (YHKI[IOHYBaHHS 3a BKa3aHUM Yy peecTpariiiHux
JOKYMEHTaX aJpecoM, BIJIMOBIAHOCTI 3aCHOBHUKIB BUMOTaM 3aKOHOJABCTBa, HASBHOCTI
MarepianbHOi 0a3u, BIAMOBITHOCTI YCTAaHOBYMX JOKYMEHTIB BHUMOTAaM 3aKOHOJIaBCTBA,
KOHTPOJIb 3a JOTPUMaHHSAM CTaTYTHUX TMPaBWJI, MOAATKOBUU KOHTPOJIb, KOHTPOJbL 3a
JOTPUMAHHSM TOKEKHUX Ta CaHITAPHUX HOPM, KOHTPOJb 32 BUKOHAHHSAM PIllleHb CYIB
TOIIO); TOPSAOK BUKOPUCTAaHHS HUMHU MailHa B IUIAX BU3HAYEHUX CTATYTHUMU
JOKYMEHTaMU; HaJaHHS JepKaBHUMH OpTaHAMH JACPXKAaBHOI IMATPUMKH HEYPSIOBUM
MPaBO3axXMCHUM OpTraHi3allisiM; BUKOHAHHS JIEPKABHOTO 3aMOBJICHHS 4YH JIEPKABHOTO
3aBAaHHS HEYPSIOBUMHM  TIPaBO3aXMCHUMHU  OpraHi3alliiM{, HANpUKIAL HaJaHHS
0€30TUTaTHOI TIPABOBOi JOTIOMOTH; TIACTaBU Ta TMOPSAOK NPUTATHECHHS iX YJIEHIB 10

BIJIMOBIIAJILHOCTI;  PETYJIIOBAHHS TPOMAJACHKOTO  KOHTPOJIIO, IO  3IHCHIOETHCS
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HEYpSAJIOBUMHU MPABO3aXUCHUMH OpraHi3allisiMU 3a JisJIbHICTIO OpraHiB BUKOHABYOT BJIaJU
TOIIO.

MexaHi3M aJMiHICTpaTUBHO-TIPaBOBOTO peryiroBanHs AismbHOcTI HITO Yikpainu
CKJIaJIA€ThCS 3 TAaKUX EJIEMEHTIB sIK 00’ €KT BIUIMBY; CHUCTEMa CyO’ €KTIB, IO 3/1HCHIOIOTh
TaKe PpEryJIOBaHHA;, CIOCI0O pErylioBaHHS; METOAM  aJAMIHICTPATHBHO-IIPABOBOTO
pEryJIOBaHHS; MPaBOBI HOPMH, 110 BHU3HAYAIOTh IMOBHOBA)XCHHS JEP’KABHUX OpPraHiB Ta
npasoBuil craryc HI1O; akTu TiiymayeHHs1 HOpM; 1HJIMBiAyaldbH1 aKTH, aJMIHICTPATUBHO-
MPaBOB1 BIAHOCHHHU, B AKUX OepyTh yuacTs HIIO; mpuHIMIIN aqMiHICTPaTUBHO-TIPABOBOTO
pEryJIlOBaHHs; MeTa, 3aBJaHHS Ta METOAM pEryJIOBaHHS; aMIHICTPAaTUBHO-TIPABOBI
3aco0H.

O3Haku aJMIHICTPATUBHO-IIPABOBOIO PETYJIIOBAHHS JISJIBHOCTI  HEYPAJIOBUX
IPaBO3aXMCHUX oOpraHizamiii VYkpainu: 1) 3a 3MICTOM L€ € BIUIMB JEpXkaBH, IO
MPOSIBIISIETHCS MUIIXOM peaiizallii BIaJHUX MOBHOBAXKEHb OpraHaMH AepXKaBHOI BIaaH i
MICIIEBOTO CaMOBpSIIYBaHHS; 2) METOI0 PETYJIIOBAHHS € peajizaiisi KOHCTUTYIIIHO
3aKpIIJIEHUX MOJIO)KEHb IIOJ0 IpaB TPOMaJsiH Ha CBOOONY 00'€qHAHHS Yy I'POMAaJIChKI
opraHizailii Jjsi 3axXUCTy CBOIX IpaB 1 3a0€3MeueHHs €(PEKTUBHOCTI Ta 3aKOHHOCTI
TISTBHOCTI  HEYPSAJIOBUX TMPABO3aXMCHUX Opradizamiif; 3) 00’€KTOM perytoBaHHS
BHUCTYIIA€ MISUIBHICTh HEYPSAOBUX MPaBO3aXUCHUX oOpradizauii; 4) cy0’ekramu, w010
31MCHIOIOTh BJIAJJHUM BIUIMB Ha AISUIBHICTH HEYPSAJOBUX MPABO3aXHCHHUX OpraHizamii €
OpraHu JEep>KaBHOI BJIAJIA 1 MICIIEBOIO CAMOBPSIYBAHHS; 5) PETYyIIOBAHHS 3/IIMCHIOETHCS
3a TaKUMM HampsiMaMu SIK CTBOPEHHS, peecTpailis, (YHKIIOHYBaHHS 1 NPUIIUHEHHS
TISTBHOCT1 HEYPSOBUX MPABO3aXUCHUX OpTraHi3alliii, IepaBHUU KOHTPOJIb Ta HATJISM B
MeKaX BU3ZHAYEHUX 3aKOHO/IABCTBOM.

AnMiHICTpaTUBHO-TIpaBoBe peryitoBaHHs aisuibHocTi HIIO  VYkpainm — we
3M1IACHIOBAaHUN OpraHamMu Jep KaBHOI BJIaJM 1 MICLIEBOTO CaMOBPSIyBaHHS BJIaJHUN BILIUB
Ha CYCHUIbHI BIAHOCHMHHU, ydacHUKOM sakux € HIIO, 3 MeToro 3akpirjieHHsl iX MpaBOBOTO
CTaTyCy, BIOPSIAKYBaHHS TIPOIIECIB YTBOPEHHS, peecTpallii, peopraxizailii, JiKBiaailii,

TISITBHOCTI Ta MPUTSITHEHHS 0 BiAIMOBIIAILHOCTI IIUX OpraHi3allii.
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? KoHTpOJIbHI NUTAHHSA:

1. Jaiite Bu3nauenns HIIO Ykpainu.

2. HazBits ronosHi o3Haku HITO Ykpainu.

3. Ski gakTopu BrumBaroTh Ha AisbHICTH HITO B Ykpaini?

4. Ha3BiTh roJIOBHI HOPMATUBHO-TIPABOBI aKTH, fIKI perynoroTh AisbHicTs HITO
Ykpainu.

5. V dyomy mnoissrae cnenudika AiSIBHOCTI TPOMAJCHKUX 00’€IHaHb, Kl
3aiiMalOThCSI 3aXUCTOM IPaB JIFOJAUHN?

6. OxkpecniTh 3araibHi XapaKTEPUCTUKH MEXaHI3MY aJIMiHICTPaTHBHO-TIPABOBOTO
perymoBanHs aisuibHOCTI HITO Ykpainu?

7. Y dYoMy MawTb HpOSB Cy4YacHI TEHACHI] aJMIHICTPATUBHO-IIPABOBOIO

perymoBanHs AistibHOCTI HITO Ykpainu?
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PO3/ILJ1 2. OCHOBHI EJIEMEHTHU AJIMIHICTPATUBHO-IIPABOBOI'O
PETYJIOBAHHS AIS1JIbHOCTI HEYPSIJIOBUX IIPABO3AXUCHUX
OPT'AHIBAIIINA YKPAIHU

1. Cucmema cy6’ekmis, wjo 30iticHIOIOMb AOMIHICMPAMUBHO-NPABOBE Pe2YII08AHHS
oisnenocmi HI1O Ykpainu.

2. @opmu ma memoou aOMIHICMPAMUBHO-NPABOBO2O PecYNI0BAHHS OIsIbHOC
HIIO Vkpainu.

3.  Aominicmpamueni npoyedypu y npoyeci  aOMIHICMPAMuHO-NPaABoB80o20

pezynrosanns oisnvbnocmi HIIO Vkpainu.

1. Cucrema cy0’ekTiB, 1m0 3ilCHIONTb aAMiHICTPATMBHO-NPaBOBE

pery/roBanHs AisiibHOCTI HITO Ykpainu

OgHuM 3 €JIEeMEHTIB MEXaHI3My aJIMIHICTPATUBHO-IIPABOBOTO  PEryJIIOBAHHS
nisibHOCTI HITO Ykpainu € cucrema cy0’ekTiB, 10 31HCHIOIOTh TaKe pEryitoBaHHA. 3a
4aciB HE3aJEKHOCTI YKpaiHU cUCTeMa JIeP)KaBHUX OPraHiB, 0COOJIMBO BUKOHABYOI BIaH,
3a3HaBajla 3HAYHUX 3MIH TO B HANpsMKYy 30UIBLIEHHS JEp>KaBHOrO amapary, To
onTUMi3allii KUJIBKOCTI JEp>KaBHUX OpraHiB, IO BiIOYBA€ThCS 1 HAa Cy4yacHOMY eTari
ICTOPUYHOTO PO3BUTKY, 110 noyvaBcs 13 Ykasy Ilpesuaenta Ykpainu Big 9 rpynus 2010
poky «lIpo onTumizaiito CHUCTEMH IEHTPAJbHUX OpraHiB BHKOHABUOi BJIAIW.
[TounHaroum 3 1HOTO Hacy Oyno npukHATO TpoTarom 2011-2012 pokiB 3HaYHY KIJIBKICTh
HOPMAaTUBHO-TIPABOBUX aKTiB, IO TIO0-HOBOMY BH3HAuYalOTh TMPABOBUI CTaTyc Ta
MMOBHOBAXEHHSI OPTaHiB JIEP>KaBHOI BIaau. Y CYKYIMHOCTI IIi HOPMATUBHI aKTH Ta 3aKOH
VYkpainu «IIpo rpomancbki 00’€qHaHHS» CTBOPIOIOTH HOBY HOPMATHBHO-TIPABOBY 0a3y,
0 BU3HAYa€ MOBHOBAXEHHS JEp’KaBHUX OpraHiB 3 peryioBaHHs AissibHOCTI HITO
Ykpainu.

Jnis 3’sacyBaHHS 3MICTy TEpMiHY «CHUCTEMa» HaBEIEMO WOTrO BU3HAUYEHHS, IO

MICTUTBCS Yy TJIYMayHOMY CIIOBHUKY SK: 1) MOpSAOK, 3YMOBJICHHUH NPAaBUIBHUM,
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IUIAHOMIPHUM  PO3TAalllyBaHHSIM Ta B3a€EMHHUM 3B'A3KOM YAaCTHUH 4YOTO-HEOY[b;
2) CYKYITHICTh SIKHX-HEOY/b CJIEMEHTIB, OJUHHIIb, YACTHH, OO0'€IHYBaHUX 3a CIJIBHOIO
O3HAaKOI0, MpU3HaUYeHHsM; 3) OynoBa, CTPYKTypa, IO CTAHOBUTH €IHICTH 3aKOHOMIPHO
po3TamioBaHuX Ta (YHKIIOHYIOYMX YaCTUH; 4) CYKYIHICTb TOCHOJApPUUX OJIMHUIIb,
YCTaHOB, 00'€[HAHNX OpraHi3aIiiHo’ .

Jlnst  3’sicyBaHHST TIOHSTTS Ta KOHKPETHHX BHIIIB JIEP)KaBHUX OpPTaHiB, IO
perymoroTh AisuibHICTE HIIO VYkpainu, HEOOXiAHO pO3MEKOBYBATH IMOHATTA «CYO'€KTH
aJMIHICTPATUBHOTO  TpaBa» 1 «CyO'€KTH  aAMIHICTPAaTUBHUX  MPABOBITHOCHHY.
B. K. KosnmakoB 3a3Hauae, 1110 cy0'eKT aJIMiHICTPaTUBHUX MPABOBITHOCUH — 11€ (DAKTUUHUIA
YYaCHHMK TMPaBOBHUX 3B'SI3KIB y cdepi ympaBiiHHS, TOOTO BiH OOOB'A3KOBO B HHX Oepe
yuactb. Cy0'ekTaMu aJIMIHICTPaTUBHOIO NPaBa € i OPraHU JEPKABHOI BUKOHABYOI B,
a TaKOXX BHYTPIIIHI YaCTUHU X amapary, 1 OpraHu TPOMaJICbKUX OpraHi3alliid, JisSUIbHICTh
AKUX PEryJIOETbCS IMPAaBOM, 1 aAMIHICTpalisl MiANPUEMCTB, YCTAaHOB, OpraHizaiii, 1
BUKOHABYO-PO3MOPSAIYl CTPYKTYpHU OpraHiB MICIEBOro camoBpsayBaHHs. Cy0'ektamu
aJMIHICTPAaTUBHOTO TpaBa Tpeba BU3HATH 1 CTPYKTYpPHI YaCTUHU MiANPUEMCTB, YCTAHOB,
opraHizailiif, Taki, fK, HaOpukiajn, QakyiabTeT, I[eX, BUIAUICHHS B JIKapHI TOIIO.
Cy0'exTaMu aMiHICTPATUBHOTO TIpaBa € TPOMAJITHU, 0COOU O€3 TPOMaSHCTBA, 1HO3EMHI
rpomagsHu. [lpuyoMy, mpaBoBe cTaHOBHIIE CYO'€KTIB OAHOrO piBHSA HeoaHakoBe. J[o
OCHOBHHMX HOCIIB CyO'€eKTMBHUX IMpaB 1 OOOB'SI3KIB y cdepi Aep:KaBHOTO YIpPaBIiHHS
B3araji i BUKOHaBUO1 BJaju 30kpeMa tpeba Binnectu: 1) IIpesunenta Ykpainu; 2) opranu
Jep’KaBHOI BMKOHABYOI BJIau; 3) AEp>KaBHHUX CIY:KOOBLIB, SIK CYO'€KTIB, y MNISUIBHOCTI
AKUX 00'€KTUBI3YIOTHCS TOBHOBKECHHS JIEP)KaBHUX OPTraHIB YyMpaBliHHS;, 4) TpoMaJsH
VYkpainu, 1HO3eMIliB, 0Ci0 0€3 TpOMaasSHCTBA; 5) OPraHU MICIIEBOIO CAMOBPSITyBaHHS,
6) 00'eHaHHS TpOMaIsH; 7) Cy0'€KTIB MiANMPUEMHHUIIBKOT ):[iHJ'IBHOCTiZBO.

Jlnst  3’aCyBaHHS HAyKOBHX IMIAXOMIB 1O TOHATTS Ta CKIagy CyO’€KTIB

aJAMIHICTPaTUBHO-TIPABOBOIO  PErYyJIOBaHHS ISJIBHOCTI HEYPSAJOBUX IMPABO3aXMCHHUX

2% Akajemiunmii Tiymaunuii cnosruk (1970-1980). CioBHuK ykpaiuchkoi moBu: B 11 1./ AH YPCP. Incruryt
MOBO3HaBCTBA ; 3a pea. 1. K. binoxina. — Kuie : Haykosa nymka, 1970-1980. — C. 203.

280 Kommaxos B. K. Ajminictparusie npaso Vipainn: ITigpyunuk. / B. K. Kommakos. — K. : FOpinxom Iutep, —
1999. — C. 51.
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opraHizaiii YKpaiHu po3riIsHEMO TOYKH 30py HAaYKOBIIIB-TIPABHUKIB, 110 JOCIIHKYBaIH
cUCTeMy CYO’€KTIB aJMiHICTPaTHBHO-IIPABOBOTO perytoBaHHSA B 1HMUX cdepax. Tak,
BU3HAUEHHS TIOHATTS «CYO'€KTH aaMIHICTPAaTUBHO-TIPAaBOBOTO pEryJiOBaHHA B cdepi
aBromMoOuIeOynyBanus» noaae FO. B. IlupoxkoBa sK cUCTEMY CHEIlalbHO YTBOPEHHUX
30BHIIIHBO BIJOKPEMIICHHX OPTaHIB JIEPKaBHOI BJIAIH, SIKI B3aEMOJIIOTh MK COOOF0, MIXK
AKUMH  PO3IMOJALUIECHI TIEBHI JEp>KaBHO-BIAIHI TMOBHOBAXKEHHS MIOJ0 JIEP:KaBHOTO
peryJiroBaHHS B aBTOMOOUIEOYAIBHIN MPOMHUCIOBOCTI. Takox 1el HayKoBellb IHUIIE PO
JOUIIBHICTh BUIUICHHS IHCTUTYIIMHHUX (3araJbHUX) CyO’€KTIB Tally3eBOl KOMIIETEHIII]
(BepxoBna Pana Ykpainu, Komiter BepxoBuoi Panu Ykpainu 3 nuTaHb MpOMHUCIOBOI 1
PEryJIsSTOPHOI MONITUKY Ta TiAnpueMuuirea, Komiter BepxoBHoi Pagu Ykpainu 3 nutanb
ekoHOMIyHOi moniThuku, Komiter BepxoBHoi Paau VYkpainu 3 nuTtaHb TpaHCHOPTY 1
3B's13Ky, IIpesunment VYkpainu, KabGiner MinicTpiB YkpaiHu); creniaJbHUX CYO'€KTIB
aJMIHICTPaTUBHO-IIPABOBOIO PETYIIOBAHHS Y c(hepi aBToM0O11e0ynyBanHs (MiHICTEpCTBO
E€KOHOMIKH YKpaiHH); 1 KOHTPOJIIOIOUUX opraHiB [lep:kaBHUM KOMITET YKpaiHH 3 MUTaHb
TEXHIYHOTO PETYIIOBAHHS Ta CHOXKMUBYOI MOJITUKA, AHTUMOHOIIOJIBHUI KOMITET YKpaiHu
Tta 1H.). OkpeMo HeoOXimHO BUAUIATH, Ha ayMKy lO. B. IIupokkoBOi, y4YacCHUKIB
aJMIHICTPaTUBHO-TIPABOBOTO PETYJIIOBaHHA Y cepi aBToMOOLIeOy TyBaHHS, SIKI X04 1 HE
HaJIJICHI BJIQJHUMU TIOBHOB@XEHHSMH SIK CYO’€KTH aJMIHICTPATUBHO-TIPABOBOTO
peryJitoBaHHs, aje OepyTh aKTUBHY y4acTh y BHUPOOJICHHI MPOMO3UIINA 100 PO3POOKHU
HOBUX, BHECEHHS 3MIH J0 JIIOYUX HOPMATHBHO-TIPABOBHUX aKTIB B cepi BITUMIHSIHOTO
aBTOMOO171e0y1yBaHHsT  (aBTOMOO1IEOYIIBHI ~ KOpHoOpallii, XOJJIMHTOBI aBTOMOOUIbHI

281 .. ..
. O. II. YomaxamBuil BUBYAKOYM NUTAHHS aJMIHICTPATUBHO-IIPABOBOIO

KOMITaHii)
PEryJIIOBaHHS OXOPOHU MpaB HA MPOMUCIIOBI 3pa3ku B YKpaiHi chopMyIitoBaB aBTOPCHKE
BU3HAUCHHS CYO’€KTIB aJMIHICTPATUBHO-IIPABOBOIO PETYJIOBAHHS OXOPOHU IIpaB Ha
MIPOMHMCIIOBI 3pa3KH SIK 0araTOKOMIIOHEHTHE YTBOPEHHS, MPEACTaBICHE CUCTEMOIO OpraHiB

3aKOHOJIaBUOl, BHUKOHABYOI Ta CYyAOBOi BIaAM ¥ HEAEPKABHUMHU I1HCTUTYLISIMH, SKI

281 . . . .
8! TMupoxxosa FO. B. AMiHICTpaTHBHO-TIPABOBE peryiioBaHHS y cdepi aBTOMOGiIeOyayBanHs B YKpaiHi :

aBToped. AMC... Ha 3400yTTS HAyK. CTyHeHs Kaua. opua. Hayk: 12.00.07 / 0. B. ITupoxxkosa. — Haii. yH-T nepx.
noJaTk. ciryxom Ykpainu. — Ipmins, 2007. — C. 10-13.
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B3a€EMOJIII0YN 3/IHCHIOIOTH aIMIHICTPATUBHO-TIPABOBE PETYJIIOBAHHS Y BIAMOBIIHIN cdepi.
Jlo Takux cy0’ekTiB mochigHuk BigHic BepxoBHy Pany Vkpainu, [lpesuaenrta Ykpainu,
KaGiner MinictpiB VYkpainu, MiHicTepcTBO OCBITH 1 Hayku YKpainw, JlepxaBHuit
JenapTaMeHT 1HTEJNEeKTyallbHOI BJIACHOCTI, JlepikaBHE MIANPUEMCTBO «YKpaiHCHKUM
THCTUTYT MPOMMCIIOBOI BIACHOCTI», JlepkaBHe MIANPUEMCTBO «YKpaiHCbKE areHTCTBO 3
aBTOPChKUX Ta cyMiKHEHX mpaB». O. III. YomaxamBii Takok 3BEpTa€ yBary Ha poiib
CYJIOBO1 BJIaJ, BIANPABIECHHS MPABOCY/IS, 110 € OJJHUM 13 BOXKJIMBUX HAIMpPSMIB 3aXHUCTY

- - 282
npaB y cdepl OXOpOHU MPaB HA MPOMHUCIIOBI 3pa3Ku

. K. 1. ®enoposa, sAka posrisaana
aJMIHICTPaTUBHO-TIPABOBE PETYJIIOBAaHHS MPUBATHOI HOTApialbHOI MISUIBHOCTI B YKpaiHi,
BHU3HAYA€ HACTYIHI Cy0’€KTH, IO PETYIIOI0Th JiSTIBHICTh IPUBATHOTO HOTApiaTy: OKpeMi
IHAUBIIM Ta IHCTUTYHOBAH1 YTBOPEHHS, SIK1 Y BU3HAYEHIH 3aKOHOIABCTBOM MOCIIIIOBHOCTI
BUKOHYIOTh (YHKIii, 32CTOCOBYIOTh METOJU aJMiHICTPATUBHO-IIPABOBOTO PETYIIOBAHHS
3a BUMHEHHSM HOTapiaJibHUX [l NPUBATHUMHM HOTaplycamMu YKpaiHM 3 METOK iX
oprauisarii aG0 SIKICHOTO IepeTBOPEHHS -, BHBYAIOUH a[MiHICTPATHBHO-IIPABOBHIL
CTaTyC Cy0’ €KTIB pEryjirOBaHHS AEPKABHOTO MOJIOADKHOIO >KUTIIOBOIO KpEAUTYBaHHS,
O.b. Himko 3po0ieHO BHUCHOBOK, M0 CYO’€KTH aAMIHICTPaTUBHO-IIPABOBOIO
peryioBaHHs 1€ 0araTOKOMIIOHEHTHE YTBOPEHHs, MPEJICTaBI€HE CHCTEMOIO OpraHiB
3aKOHOJIaBYO01, BUKOHABYOI Ta CYAOBOI BJIa/IU i HEIEPKABHUMHU 1HCTUTYILISIMU, SIK1 y CBOIM
B3a€EMOJIIi  3MIMCHIOIOTH  aJAMIHICTPaTUBHO-NIPABOBE  PEryJIIOBaHHA  JEpP>KaBHOIO
MOJIOJIIKHOTO KUTJIOBOTO KpeAWTyBaHHs. HaykoBelb BHU3HAa4YMB TaKUX CyO’ €KTIB
aJAMIHICTPaTUBHO-IIPABOBOIO  PETYIIOBAHHS  JIEP)KABHOTO  MOJIOADKHOTO  KHUTJIOBOTO
kpenutyBaHHs: BepxoBHa Pama VYkpainu (mpoBeneHHs MapiaMeHTChKUX CIyXaHb IPO
CTaH 3a0e3MEYEHHS MOJIO/lI JKUTIOM, 3IIMCHEHHS KOHTPOJIIO, 3aKOHOTBOPYICTH);
[Ipe3unent Ykpainu, HalJIeHUH yIPABIIHCHKUMH MOBHOBAKEHHIMU y cepi AEpKaBHOTO

MOJIOZII’KHOTO >KHTIIOBOTO KPEIUTYBaHHS, IO PEATI3yIOTHCA Y 3aKOHOTBOPYOMY TTPOIIEC;

282 Yomaxamsimi O. I1I. AQMiHICTPaTHBHO-IIPABOBE PEryITIOBAHHS OXOPOHH IPAaB HA POMICIIOBI 3pa3ku B YKpaii

: aBToped. Auc... Ha 3100yTTS HAYKOBOTO CTYNEeHs KaHA. opuf. Hayk: 12.00.07 / O. ILI. Yomaxamsini. — Har. yH-
T IepK. MOJATK. ciny:x0u Ykpainu. — Ipmine, 2008. — C. 10-13.

283 denoposa K. I. AIMiHICTPaTHBHO-TIPABOBE PEryTIOBAHHS IPHUBATHOI HOTApiaNbHOI MisIBHOCTI B YkpaiHi
aBToped. IUC. Ha 3700yTTS HAYKOBOTO CTYIIEHS KaH[. FOpH]I. HayK 3a cremianbhictio 12.00.07 / K. I. denoposa. —
Hanionaneauii arpapauii yHiBepcurer. — Kuis. — 2008. — C. 8.
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Kab6inetr MiuictpiB Ykpainu, MiHicTepcTBO YKpaiHu y cipaBax ciM’i, MOJIO/I1 Ta CHOPTY,
MinictepctBo (PinanciB Ykpainu, JlepkaBHa criemiandizoBaHa (iHaAHCOBAa YCTaHOBA
«epxxaBHuil (poHA CHOPUSHHS MOJIOADKHOMY KUTIOBOMY OYIIBHULITBY», OpTraHH
MICLIEBOIO CaMOBPSAYBAaHHS, SKUM JI€JIETOBaHI MOBHOBAXEHHS IIOJO0 PEryJIOBaHHS
JICPKABHOTO MOJIOADKHOTO JKHTIOBOrO KPEAUTYBaHHS . Jl0 CHCTeMH Cy0’€eKTiB
aJMIHICTPAaTUBHO-TIPABOBOTO  PETYJIOBAHHS 3aXWCTy HACEIEHHS 1 TEPUTOPi BiX
HaJ3BUYAlHUX CHUTYyallli TEXHOTE€HHOro Ta mpupoaHoro xapakrepy A. C. DuiineHko
BinHOoCcUTh BepxoBuy Pany Ykpainu, [Ipesunenra Yipainu, Kabinetr MinictpiB Ykpainu,
MinictepcTBO YKpaiHM 3 MNHTaHb HAA3BUYAWHUX CHUTYyallli Ta y CHOpaBax 3axXHUCTy
HaceJeHHs  BIJ  HachiakiB  YOpHOOWIBCHKOI  KaTtacTpou, OpraHd  MICIEBOIO
CaMOBPSIYBAaHHS, SIKUM J€JI€rOBaHl MOBHOBAXXEHHS IIOJO0 YIpaBIiHHA y cdepi 3aXUCTy
HACEJICHHS 1 TEPUTOPIH BiJ HAX3BHYANHMX CHTYaLiii’ . PO3rIsiardn cy6 eKTHHH CKIan
MEXaHI3My pEryJjloBaHHS KOHKPETHHMX BHIB 4 c(ep AISIbHOCTI, KOKEH 3 HaBEICHHX
HAyKOBIIIB BKa3y€ Ha HEOOXI1IHICTh PO3IJISAY PETYJISITUBHUX TOBHOBAKEHB MPE/ICTABHUKIB
yCIX TUIOK BJaJid: 3aKOHO/AAaBYO1, BAKOHABYOI Ta CYy/0BOI.

BpaxoBytoun BU3HA4YCHHS TEPMIHY «CHUCTEMa», IO MICTUTBCS y TIyMayHOMY
CJIOBHHKY, Ta BUCHOBKH HAYKOBIIiB, BBA)KAEMO 32 MOKJINBE BUSHAUUTU CUCTEMY CYy0O €KTIB
aJMIHICTpaTUBHO-NIPABOBOTO  perymoBaHHs  aisnbHocTi  HIIO  Vkpainm sk
0araTOKOMIIOHEHTHY  CYKYMIHICTh JI€p>KaBHUX OpraHiB 3aKOHOJABYOI, BHUKOHABUOI Ta
CyIOBO1 TUIOK BJaJM, a TaKOXX OpPraHiB MICIIEBOTO CAMOBPSIYBaHHS, IO 3/1HCHIOIOTH
aJMIHICTPAaTUBHO-TIPaBOBE peryitoBaHHa AisuibHOCTI HIIO 3 Metoro 3abe3nedeHHs
3aKOHHOCTI 1X (DYHKIIIOHYBaHHS.

UuHHI HOPMATUBHO-TIPABOBI aKTH BU3HAUYAIOTH MOPSIAOK PEryJIIOBaHHS MisUTBHOCTI
Tuibk Takoi rpynu HIIO VYkpainu, mo yTBOPIOIOTBCS 00’€JHAHHSMU TPOMAJSH.

[{ixaBuMH € TEHACHITI1, IO BiIOOpa)KeH1 Y MPOEKTaxX BIAMOBIJHUX HOPMATUBHO-TIPABOBUX

284 Himko O. B. AMiHICTpaTHBHO-TIPABOBE PEryITIOBAHHS IEP/KABHOIO MOJIOAIKHOTO KHUTIOBOTO KPEIUTYBAHHS

aBToped. 1uc. Ha 3100yTTS HAyK. CTyNeHs KaHa. opul. Hayk : 12.00.07 / O. b. Himko. — Hau. arpap. yu-1. — K.,
2008. — C. 11-12.

%% ®ininenxo A. C. AMiHICTPaTHBHO-TIPABOBE PEry/TIOBAHHS 3aXUCTy HACEICHHS 1 TEPUTOPIH BiX HAI3BHYAHHNX
CHUTYyaIliif TEXHOTEHHOTO Ta IPUPOIHOTO XapakTepy : aBToped. Iuc... Ha 3000yTTS HAYKOBOTO CTYIEHS KaHA. IOPHUII.
Hayk : 12.00.07 / A. C. ®ininenko. — Harm. yH-T nepk. nogatk. ciyxou Ykpainu. — Ipmins, 2008. — C. 12-15.
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akTiB. Tak, po3poOHUKH MpoekTy 3akoHy Ykpainu «IIpo ¢axoBi camoperymiBHi 1
CaMOBpSJIHI 00’eTHaHHA» Tependaumn cT. 8 «B3aemoBigHOCHHN AepkaBU Ta (axoBUX
06’ exHanp» . OCcKinbKki (HaxoBi caMOperymTiBHi i caMOBpsIHI 00’€XHAHHS € OIHHM i3
BU/IIB HEYPSATOBUX MPABO3aXMCHUX OpraHizailiil JJjii BUBHAYEHHS OCHOBHUX OpPTraHiB, 1110
3MIACHIOIOTh PETYNIOBAaHHS iX AISUIBHOCTI, PO3TIISA MPOEKTY II€l HOPMH € JOPEYHUM.
BinmosigHo 1o ct. 8 mpoekty 3akony Ykpainu «IIpo ¢axoBi camoperymiBHi i caMOBPSAHI
o0’ennanns» BepxoBna Pama VYkpainum, Cekperapiat Ilpesugenta Vkpainu, KaGiner
MinictpiB  Ykpainu, IHIII OpraHd JepXaBHOI BIaAM Ta OpPraHU MICIEBOTO
CaMOBPSIYBaHHS PO3TJISIAIOTH MPOEKTU 3aKOHIB Ta 1HIIMX HOPMATUBHO-TIPABOBUX aKTIB 3
000B’SI3KOBUM BpaxXyBaHHSAM EKCIIEPTHUX BUCHOBKIB ()axOBHX 00’€/HaHb, Ha JISIIBHICTh
SKUX MOXYThb BIUTHHYTH HOPMH TaKOTO PETYJSITOPHOTO aKTy; MPEACTaBHUKHA (HaxOBHUX
00’eaHaHb OEPyTh y4acTh y 3acigaHHi npoduibHUX KoMiTeTiB BepxoBHoi Pagn Ykpainu 3
MUTaHb, 10 BITHOCATHCS 10 iX cnemianizaiii; Kabiner MiHicTpiB YkpaiHu, eHTpaJibHI Ta
1HIIT OpraHy BUKOHABUO1 BIIaH, a TAKOK OPTraHy MICIIEBOTO CAaMOBPSITyBaHHS MPUUMAIOTh
PEeryJIATOPHI aKTU TUIBKU TICHA iX MyOIIYHOTO IMOTO/KEHHS 3 ()aXOBUMH 00’ €THAaHHSIMU
BIJIMOBITHOTO  HAmpsAMKY; (axoBi 00’€IHAHHS JEJIEryloTh CBOIX IOBHOBa)XHHMX
MPEACTaBHUKIB JI0 CKIAAy KOJIET1H MpOopIIbHUX IEHTPAIBHUX OPTraHiB BUKOHABYOI BIIAJIH,
podiTbHUX TPOMAJICEKUX paj MPU OpraHax IEHTPATbHOI BUKOHABYOI BJIAU Ta OpraHax
MICIICBOTO CaMOBPSAYBaHHS, iX KOHCYJIbTAaTUBHUX Ta JIOPAaAYuX OpraHax, y BHITAJIKY
MPOBEICHHS MDKHAPOJAHUX TIEPETOBOPIB, PIMICHHS SKWAX BIUIMHE Ha [ISJIBHICTD
BIAMOBIIHUX Mpodeciii, cdep AISUIBHOCTI 4YM Taly3ed, [eJeroBaHi MpeICcTaBHUKU
BIIMOBITHUX (paxoBUX 00’€qHAHb O00OB’SI3KOBO 3aIydarOThCS 10 IPOBEICHHS TaKHUX
MIEPETOBOPIB Y AKOCTI €KCIEPTIB Ta BKIIOUAIOTHCS JI0 JeJIerallii 3 MpaBoM ToJiocy.
3a3HayeHl MOJIO)KEHHSI 3HAYHO BIAPI3HSIOTHCS BiJl YMHHOTO NPHUHIMIY B3a€EMHOL
He3aJIeKHOCTI nepxkaBHUX opradiB Ta HIIO Vkpainu, 1 HaAUISIOTh OCTaHHIX 3HAYHUMH

npaBaMy I0/I0 BIUIMBY Ha 3aKOHOAAaBYMM mpouec. BogHouac 3 mpoekTy 1i€i HOpMHU

28 TIpoext 3axony Yxpaiuu «IIpo daxosi camoperymisHi i camoBpsiai 06’ exnanns» Bix 10 Bepecus 2009 poky
No4841-1 [EnexTponnmii pecypcl]. — Pexum JIOCTYTy
http://gska2.rada.gov.ua/pls/zweb_n/webproc4_1?id=&pf3511=36102.
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BUJTHO, 1110 OCHOBHUMHM CY0’€KTaMU, 110 BIUIMBAIOTh Ha JISIbHICTH (DAXOBUX CaMOBPSIIHUX
o0’ennanb € BepxoBna Pama VYkpainum, Cekperapiat Ilpesugenta VYkpainu, KaGiner
MinictpiB  Ykpainu, 1HIII OpraHd JepXaBHOI BIaAM Ta OpPraHU MICIEBOTO
CaMOBPSAyBaHHS.

Posrnsgatoun 1me oauH 3akoHONpoekT «IIpo HemiampueMHHUIIbKI OpraHizaiii» Ha
npeIMeT TO3MIli HOro aBTOPIB HIOJ0 JIEPKABHOTO  PETYNIOBaHHS  AiSUIBHOCTI
HEeMANPUEMHUIIBKAX oOpraHizamiii 3Beprae Ha cebe yBary cT. 5. «JlepxaBa Ta
HEIIMPUEMHUITBKI Oprafizaiii». BiamoBimHO 10 MpoeKTy I1i€i HOpMHU AeprKaBa BH3HAE
3HaYUMICTh TI'POMAJCBHKOI  IHILIATUBH, BHUCTYNAE TapaHTOM JOTPUMAaHHS IpaB
HEMIIMPUEMHUIIBKUX OpraHizaiiiii, 3ade3mnedye MnpaBoBy, 1HGOpMaIliiHy, OpraHizaliiHy
MIATPUMKY iX AlsUIbHOCTI. BTpydaHHs opraHiB Jep>KaBHOI BJIaJd OpraHiB MICLEBOIO
CaMOBPSIYBaHHS Ta 1X MOCATOBUX OCIO y MIsUIBHICTH HEMIIMPUEMHHUIIBKUX OpraHi3ailiil, 3a
BUHSTKOM OpraHi3aliii, 3aCHOBaHUX 32 YYacTIO OpraHiB JE€pXaBHOI BJIaJd Ta MICLEBOIO
CaMOBPSIYBaHHS, SIK 1 BTpYYaHHS HEMINPUEMHUIILKUX OpTaHi3alliid B JisJIbHICTh OPTaHiB
JepaBHOI BJIaJX Ta OPraHiB MICIIEBOIO CaMOBPSIYBAaHHS KpIM BHIIAJIKiB, epea0adeHUX
M 3aKoHOM, 3a60poHseThCs . JlepkaBa HAmae HEIMiANPUEMHUIGKHUM OpPraHi3amisM
3M1MCHEHH] JIep>KaBHOI MOJITUKHU, MIArOTOBLI 3aKOHOMPOEKTIB Ta MPOEKTIB 1HIIMX
HOPMAaTUBHUX aKTiB, HAaJa€ Ha KOHKYPCHIH OCHOBI 3aMOBJICHHS UM 3aJIy4a€e O BUKOHAHHS
3araJbHOJEPKABHUX MPOrpaM B OKpPEeMHUX cdepax CYCHUIbHOro XKUTTA. JlepkaBa Hanae
HEMIANPUEMHUIBKUM OpraHi3alisiM MNOJATKOBI Ta 1HINI OUIbrd. JlepxaBa, y HOpAIKY
BU3HAYCHOMY TMOJIATKOBUM 3aKOHOJABCTBOM, HAJa€ TMOJATKOBI MiIbIM (DI3UYHUM Ta
IOpUIUYHUM oco0aM, M0 MATPUMYIOTh HEHANPUEMHHUIIbKI opraHizamii. Haseneni
MOJIOKEHHSI JIEMOHCTPYIOTH TO3HUIII0 PO3POOHHUKIB IHOTO 3aKOHOMPOEKTY IIOJIO0
HEOOXITHOCTI HaJIaHHS MIATPUMKH JEPKABHOIO TaKUM opradizamisM. [Ipote y miit HopMi
BIJICYTHSI BKa31BKa Ha KOHKPETHI Jep>KaBHI OpPraHu, 110 MOXKYTh BIUIMBATH HA JISJIBHICTD

HEMANPUEMHUIIBKUX OpraHi3allii.

%87 Tpoext 3axony «IIpo HemigmpueMHANBKI opramizamii» Bix 14.05.2002 p. [Enextponnuii pecypc]. — Pexnm

nocrymy : http://wl.cl.rada.gov.ua/pls/zweb_n/webproc4 27pf3516=0961&skl=5
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3 aHali3y YMHHUX Ta MPOEKTIB HOPMATUBHO-TIPABOBUX AaKTIB, IO PETYIIOIOThH
nismbHicTs HIIO Yikpainu, 3po3ymiso, 1Mo MOTEHIIHO TpaBOM BIUIMBATH Ha JISUIBHICTH
HITO naninmeHi yci opraHu jAepskaBHOi Biamu. Jlyis Toro, mo0 3BY3UTH KOJO CyO’ €KTIB
BJIQJTHUX ITOBHOBA)XKEHb Ta 3PO3YMITH KUIBKICTH 1 CHCTEMY JIepXKaBHUX OpraHiB, IO
perymoroTh aispHicTs HIIO, HEoOXigHO CroyaTKy BHSIBUTH BY)XK4Y€ KOJIO JEprKaBHHX
OprasiB, 110 3IACHIOIOTH HempsiMe ymnpasiinHsa AisuibHicTIO HITO Ta agmiHicTpaTuBHO-
IPaBOBE PETYJIIOBAHHS, a MOTIM KOHTPOJb Ta HarjisA. AHali3 CHIBBIIHOUIEHHS MOHSTH
«YOpPaBIiHHA, «aJMIHICTPATUBHO-TIPABOBE PETYIIOBAHHI», «KOHTPOJIbY» Ta «HATJISAI»
J03BOJIUTh HAM BHSBUTH YOTUPHU TPyHH JEpPKABHUX OpPraHiB: Ti, IO 31HCHIOIOTH
PETYJIIOI0YMI BIUIUB; Ti, IO ynpaBisitoTh MistapHICTIO HIIO VYkpainu; koHTposoroui Ta
HarJsiJ0Bl OpraHu.

Teopis aAMIHICTPATUBHOTO TpaBa MICTUTh 3HAYHY KUIBKICTh JOCTIDKEHBb ITUX
noHATh. OpnHiero 3 HUX € Touka 30opy C. B. KiBasoBa, Akuii BHU3Hayae Jep>KaBHE
VIOPaBIIHHS «JK 3aCHOBAaHY Ha 3aKOHI OpraHi3ylo4y, IOpPUIUYHO-BIAJHY ISUIbHICTD
OpraHiB BHMKOHABUOI BJIagu (amapary JEp>KaBHOIO YIPaBIIHHS), $Ka IOJSArae y
0e3rmocepeIHbOMY  KEPIBHUUTBI  COI[IAbHO-TIOJITUYHUM, COLAIbHO-KYJBTYPHUM 1
rocrnofapcbkuM OyAiBHULITBOMY. [lep>kaBHe ympaBiiHHS BKJIIOYaE B ceOe TUTAHyBaHHS,
BUJIaHHA TIPABOBUX AakKTIB, MIA0Ip KaJpiB, KOOPAMHAIO 1 KOHTPOJb, TOOTO 3
OpraHi3alfiifHoi TOUKH 30py JAeprKaBHE YNPaBIiHHS — 1€ BIaJHUN yIOPSIAKOBYIOUUH BIUIHB
cyO'ekTa yrpaBiiHHA (Iep>KaBH Ta ii CreliaIbHUX OpPraHiB abo mocagoBUX 0ci0) Ha 00'eKT
YIPaBITiHHS (CYCITITBCTBO, FPOMAISH Ta iH.)™,

XapakTepHUMU  BJIACTUBOCTSIMM ~ JEPKABHOTO  YIPaBIIHHS, Ha  JYMKY
H. I. 'mazynoBoi, € HactymHi: 1) cy0’ekTOM yOpaBIiHHS € Jep)kaBa; JepKaBHE
VIOPABJIIHHS CIHUPAETHCS HA BJaJHI MOBHOBAXXEHHS 1 MOIIMPIOETHCS HA BCE CYCHUIbCTBO;
3) 3a xapakTepoM 1 0O0CSrOM YIpaBIIHCHKHMX SBHII JAEp)KaBHE YIPABIIHHSI OXOILTIOE
BUPILIEHHS CMIUIBHUX CIIPaB, Y3rOJKEHHS J1d BCIX IPOMAJISiH, 3aXUCT CHUIBHOTO 1HTEPECY;

3aJI0BOJICHHSI TOTpe0 CyCHiIbCTBA, @ HE TEBHUX TPOMAJSH 1 COLIAIbHUX TPYII;

288 A IMHHECTpaTHBHOE MpaBO YKpauHb! : [yuebnnk] / [mox obmeii pex. C. B. Kusanosa]. — X. : Oxucceit, 2004.
—C. 161.
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4) nepxaBHE YIPABIIHHS MICTUTh HE JIMIIE KOMIUIEKC METOMIB 1 3aco0iB IPaBOBHX,
MOJIITUYHUX, €KOHOMIUHUX (pEeryJloBaHHS, Y3TOJUKEHHS, MEPEKOHAHHS, CTHUMYJIOBaHHS
TOIIO), a i MPEMYC 32 JOOMOTOIO PABOOXOPOHHHX OPraHiB’>,

O. I1. CeiTnnyHuU# 3BepTa€ yBary Ha Te, 10 y OUIBIIOCTI BITYU3HSIHUX HOPMATUBHO-
NpPaBOBHX aKTiB, a TakKoX y TIEPEeBaXHIA KIIBKOCTI HAyKOBUX JOpPOOOK 3
aJIMiHICTPATUBHOTO TpaBa, MPOJOBXKYE JAOMIHYBaTH TEPMIH «CyO’€KT JEpKaBHOTO
yOpaBIiHHS», 3a JONMOMOTOI0 SKOTO 1 BH3HAYAIOThCSA Ti CyO’€KTH aIMIHICTPaTHUBHO-
MPaBOBHX BIJHOCHH, WO TMPEACTaBISAIOTh Yy HHUX JIepkaBy ab0 OpraHd MiCIEBOTO
caMOBpsiAyBaHHs.  HaTtomicTh,  €Bpomedcbke  aJAMIHICTPaTHUBHE  3aKOHOJABCTBO
BUKOPUCTOBYE TMOHATTS «IIyOJi4Ha aJMIHICTpaIlish, M KO po3yMieTbes 1) Oyab-sika
yCTaHOBa IyOJIYHOrO MpaBa (BKJIIOYAKOYM AEpP’KaBYy, PEriOHAbHI Ta MICLEBI OpraHu;
2) Oyab-sKi (hi3uyHi 0COOH ITiJ] YaC BUKOHAHHS HAMH ITOBHOBA)KEHb O(IIIHHUX opraHiBzgo.

HepxaBne ymnpapmiHHs, Ha nymMky T. O. Komomoens, — 1e BUJ COIIaJbHOIO
yIpaBIIiHHS, BUJ ClIeNU(IYHOT TISTTBHOCTI JEpKaBH, IO JIICTa€ BUSAB Y (DYHKITIOHYBaHHI 11
OprasiB, skl BIUIMBAIOTh Ha CYCHUIbHI BITHOCHMHH 3 METOIO iX YpEryJIIOBaHHS BIAMOBIIHO

. . 291
N0 mepKaBHHX iHTepeci®.

HO. II. bursak BBaxae, IO JepKaBHE YOpPaBIIHHSI €
PI3HOBHJIOM COIIAJILHOTO YIPABIIHHS Ta € CHenudIYHO0 MISUIbHICTIO JEPKaBH 3a CBOIO
CYTTIO, BKa3ylOUH, 10 HOr0 CKIaJ0BUMH € IPUNHATTSA PIlIEHb, iX BAKOHAHHS Ta KOHTPOJIb
3a peanizaiiero. Ha oro mymMKy, BUKOHaBYa Ta po3mnopsaya AiSUIbHICTh CKJIAJal0Th JIBi
CTOPOHH JEP/KABHOTO YIPABIIHHA" .

Ha BigMiHy BiJ [epKaBHOTO YIpPAaBIiHHA JEp>KaBHE PEryJIIOBaHHS € BIJIHOCHO

HOBUM TMIOHATTAM JJIs BITYM3HSHOT TpaBoBOi Hayku. HOpuandyHa eHIUKIONemis 3a

%% I'masynosa H. U. Cucrema rocynapcrensoro ynpasnenns. / H. Y. Tnasynosa. — M. : FOnuru-/Inana, 2002.
—C.97.

2% Citmmanmii O. 1. 1070 CIiBBiIHOMIEHHS TIOHATH «IEPKABHE YIPABIIHHS i «1yOmidHa agMidicTpartisy /
O.II. Ceitnmunuii // HaykoBuii BicHmk HamioHanbHOro yHiBepcHTETy OiopecypciB i NPHPOJOKOPUCTYBaHHS
Vkpainu. — 2011. — Bwun. 165 uactmna 2 [Enexrponnmii pecypc]. —  Pexum JIOCTYILY
http://www.nbuv.gov.ua/portal/soc_gum/nvnau_pravo/2011_ 165 2/11sop.pdf

2 AnminictpaTuHe npaBo Ykpaiuu : [minpyusuk] / [3a 3ar. pex. T. O. Komomoens]. — K. : Ictumna, 2008. —
C.97.

292 A IMHHHCTPATHBHOE TIPABO YKPANHBI : [y4eOHUK ISl CTY/ICHTOB BBICIIL ydeO. 3aBeeHnii ropu. cren.] / [Bursx
1O. I1., Boryukuii B. B., Tapamyk B. H. u ap.] ; mox pen. 1O. II. burska. — [2-e mu3nm., mepepab. u mom.]. —
Xapokos : [Ipaso, 2003. — C. 8-9.
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penakuiero FO. C. lleMinrydyeHka MICTUTh BU3HAYEHHS JEP>KABHOTO PETYJIIOBAHHS SK
3M1MCHEHHSI JIEP)KaBOK KOMIUIEKCHHMX 3aXO[lIB (OpraHi3alliiHUX, MMPaBOBUX, CKOHOMIYHUX
TOIIO) y cepl COommiambHIX, EKOHOMIYHUX, MOJTITHYHHUX, JYXOBHUX Ta 1HIIUX CYCHIIBHUX
OpoLECIB 3 METOK iX YIOPSAKYBaHHS, BCTAaHOBJIGHHSI 3arajbHUX MpaBWiI 1 HOPM
CYCIIJIbHOI TOBEIIHKM, a TaKOX 3amoOiraHHs HETaTUBHUM SIBUIIAM B CYyCHUIbCTBI. B
Ennuknoneaii TakoXX aklEHTYEThCS yBara Ha TOMY, IO 3a CBO€IO 3MICTOBHOIO CYTHICTIO
Jiep>KaBHE PEryJIIOBaHHS IIHMPIIE, HIK MOHSATTS JEpKABHE YIPABIIHHS, OCKUIBKH OCTaHHE
JUI JIOCSTHEHHS CBOIX Iiieif 3aCTOCOBYE HAcaMIIepel aaMiHICTPaTHBHI MeTomu’ .
OcHoBHUM MeToaoM peryitoBanHs aisuibHOcTi HIIO  VYikpainm € immepaTtuBHO-
JOUCIIO3UTHBHUN, 1 1€ O3Hayae, IO Jep)kKaBa BIIXOAUTh Bl  BUKOPHUCTAHHS CYTO
HEMpSIMOTO  YNPAaBIIIHHS ISUIBHICTIO 1HCTUTYTIB TPOMAJSHCHKOTO CYCHUIBCTBA, Ta
NEPEXOIUTh 0 aJIMIHICTPATUBHO-IIPABOBOI'O PETYJIIOBAHHSL.

[ToHATTS «IepKaBHE PETYNIOBaHHS» K OUIbII IIMPOKE, HIXK MOHSTTS «IEp:KaBHE
yhnpaBiiHHs» po3risagae 1 B. b, ABep’sSHOB, OCKUIbKM TMepIe OXOIUIIOE OLIbII
opranizaiiiiHy cdepy aisuIbHOCTI JepkaBu. Ha #ioro mayMKy, Jep:kaBHE peryJtOBaHHS
nepeadayae HE TUIBKM BIUIMB Ha OO'€KTH YIpaBiiHHSA, a W BIUIMB HAa CYCIUIbHE

. 294
CepeIOBUIIE IUX 00'EKTIB

. IIpore, T. M. KpaBuoBa neMOHCTpY€ NPOTUIIEKHY TOUKY
30Dy, 3a SIKOT JiepyKaBHE PETYJIIOBaHHS € CKJIAJ0BOIO JIEP>KAaBHOTO YIPABIIHHS, OCKIIBKU
pO3TIsiAac AepKaBHE PEryIIOBaHHS K OKPEMY Tally3b JepKaBHOTO YIIPABIIHHSA, SKa SBIISE
co00I0 IJIECTIPSIMOBAHY OPTaHi3ylouy JisJIbHICTh OpPTaHiB JACpKaBH, 10 Pealli3yeThCs 3a
JOTIOMOIOK0  Crielr(IYHUX, MPUTAMAHHUX JUIIe id NpaBoBUX (GOPM 1 METOMIB, SIKI
ieprkaBa MOYe 3acTocyBaty suure y cdepi migmpuemunnrea®°. Ha xymxy JI. JI. ITornosa,
HE YMPAaBIIHHSI € YaCTUHOIO PETYJIIOBAHHS, a PETyJIOBaHHS € YaCTHMHOKO YIPaBIiHHA,

T00TO ¥oro (yHkuiero. Tak, el HayKOBELb BBAXKAE, 110 CYTh PETYJIOBAaHHS MOJISATaE B

YHOPSAKYBaHHI, HajlaroJK€HHI, B MUIISTaHHI TEBHOMY TMOPSAKY, y 3a0e3mneueHHi

28 YOpummuna enmukonesis : B 6 1. / [peakoi. : 10. C. Illemmyuerko (romosa penkoir.) ta in.]. — K. : Bua-Bo
«YkpaiHnceka eHnmkionenisn» im. M. I1. bBaxana, 1999. T.2. — 1999. — C. 118.

%% AnminictpatuHe npaBo Ykpainu. Axagemiunuii Kype : [migpyunux] : y 2 1./ [pen. xoneris : B. 5. Aep’sHoB
(rosiosa) ta iH.]. — K. : FOpun. lymka. — T. 1 : Baransna yactuna. — 2005. — C. 64-65.

2% Kpasnosa T. M. IIpaBoBa npupoia qep>kaBHOTO PeryJIIOBaHHS MiANPUEMHUIIBLKOT AismbHOCTI / T. M. Kpasrosa
// TlignmpueMHULITBO, rocriogapcTso i npaBo. — 2003. — Ne 8. — C. 4.
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MPABHIIBHOI B3a€MOJi], y CTBOPEHHI YMOB UIsl HOPMaIbHOI poborn’ . HaBeeHi mo3uuii
CBIIYaTh MPO BIJACYTHICTh OJHOCTAHHOCTI JAYMOK IIOJI0 CHIBBIJHOIICHHS 3a3HAaYE€HUX
MOHSTh, a BIAMOBIIHO II€ YCKJIAIHIOE BHU3HAYEHHS KOJa JEpKaBHUX OpraHiB, SKi
3MIMCHIOIOTh  aJMIHICTPAaTUBHO-TIPABOBE  PETYIIOBaHHSA  JMISUIBHOCTI  1HCTUTYTIB
IPOMaJITHCHKOTO CycHibeTBa, y ToMy uncii 1 HITO Ykpainu.

Haiibinpn  BUBaXXEHOIO TO3MIIEI0 CEpeA  JIBOX MPOTUICKHUX MIAXOMIB [0
PO3yMIHHS Ta CIIIBBIIHOIICHHS PETYJIOBaHHS Ta YMpaBIIHHS, Ha HAIl MOTJIS, BUCTYIA€E
aymka T. O. Komomoerns, sika 3a3Hadae, 10 BOHW MalOTh CHUTHHI Ta BIAMIHHI PHUCH:
MOAIOHICTh JEPXKABHOTO YIIPABIIHHS Ta JEPKABHOTO PETYJIIOBAHHS IMOJSATAE y TOMY, IO
BOHU CIIPSIMOBAaH1 Ha JOCSATHEHHS €IMHOT METHU YINPABIIHHA: YIOPSIAKYBaHHS COI[IaIbHUX
00’€KTIB Ta COLIAJLHUX MPOIECIB, MEPEBEACHHA iX 13 OJHOIO CTaHy B IHIIWH, a
BIIMIHHICTh € TIOJIATa€ y BUKOPUCTAaHHI CHEUU(PIYHUX METOIIB YIPaBIIHCHKOIO
BBy . 1li0 mosumiro migrpumye i B. B. ABep'sHOB, SIKmii 3a3Hadae, MO AEPKABHE
YOPaBIIHHS CJiJ] pO3MISIAATH K TMEBHUM BUJ JISUIBHOCTI OpraHiB Jep:KaBH, SKa Mae
BIIQJHUHN XapakTep 1 mependadae Hacamrmepe] OpraHi3ylouuid 1 po3MopsSa4uii BIUIMB Ha
00'€KTH yIIpaBJIiHHS IUIIXOM BHUKOPUCTAHHS IMEBHUX MMOBHOBaXXEHB. 3 INi€1 TOYKU 30Dy,
Jep>KaBHE YIPaBIiHHSA Ma€ O3HAKU, XapaKTepHI JUIsi BUKOHABYOI BJIAJIM, IO IOB'A3aH1 3
MOIUTOM JIEp’KaBHOI BJIaIM HAa 3aKOHOJABYY, BUKOHABYY Ta CyA0BY. DyHKITIOHYBaHHS
BUKOHABYOI BJIAaW, TOPSA 3 BHUKOPHCTAHHSIM METOMIB JCP’KaBHOTO YTIPABIIiHHSI,
Harojomye B. b. ABep'sHoB, niepen0ayae 1 nepxkaBHe peryntoBanHs. OCTaHHE, BUXOJIAYH 3
aHaji3y MNpPaBOBUX aKTIB, 3aCTOCOBYEThCS HE TUIBKM B MEXKaX BUKOHABYOI BIAIU 1
nepenbavae HE TUIBKM BIUIMB Ha OO'€KTH YIpaBJiHHSA, a W BIUIMB HAa CYCIUIbHE
cepenoBuilie 1ux 00'ekTiB. OTXe, JEpKaBHE PETYIIOBaHHS CTBOPIOE YMOBH JIJIA
JISTBHOCT] Cy0'€KTIB Ta 00'€KTIB YNPaBIIIHHS B HANPsMI, SIKUU € OaKaHUM ISl IEp>KaBH 1
3a SIKMM B1I0yBaTUMEThCSI PO3BUTOK CUCTEMH YIIPaBIiHHA B 1ioMy. [Ipudomy nepxaBHe

peryJioBaHHs Tnepefndadae JeKiIbKa BaplaHTIB MaWOyTHBOI JISUIBHOCTI KEPOBAHUX

2% AnmunnctpatuBHoe npaso (O6mas u OcoGennas uactn) / [mox pex. A. E. JIynesa]. — M. : FOpunuueckas
miteparypa. — 1970. — C. 99.
AnMiHicTpaTHBHE TipaBo YKpainw : [miapyunuk] / [3a 3ar. pen. T. O. Konomoens]. — K. : Ictuna, 2008. —

C. 99.
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00'€KTiB, CTBOPIOIOYM MOKJIMBICTH AiSITH HauWOuIbIl edekTuBHO. Came TOMy Jiep:KaBHE
PEryJIOBaHHS 1HKOJIM OTOTOKHIOIOTH 3 BHUKOPHUCTAHHSIM HENPSMHUX (€KOHOMIYHUX,
3a0X0YYBaJbHUX, CTUMYJIOIOYMX) METOJMIB YHPaBIIHCHKOTO BIUIMBY. BojHouac
B. b. ABep'stHOB, 3a3Hauae, 110 Jep’KABHE PETYIIOBAHHS HE MOXE€ OyTH BHKOpUCTaHE 0e3
3aCTOCYBaHHS METOIB O€3MOoCepeTHhOr0 BIUIMBY Ha OO'€KTHM YOpPAaBIIHHA, 1 TOMY
JIepIKABHE PETY/IIOBAHHS 3PEIITOI HEMOXKINBE 6e3 IepKaBHOrO yIpaBiiHHs . HaBeneHi
3araJlIbHOTEOPETUYHI JOCIKEHHST y cdepl aaMiHICTpaTUBHOTO IIpaBa JI03BOJISAIOTH
BU3HAYUTH TaKi O3HAKW aIMIHICTPATHBHO-TIPABOBOTO PETYJIOBAHHS SIK: IIJIECTIpSIMOBaHA
OpraHi3yroua JAisUIbHICTb; JAEpXKaBHE PETyJIOBaHHS OXOIUIIOE 00’€KT BIUIMBY Ta HOro
CEpENIOBUILE; CIPSMOBAaHA HA YIOPSAKYBaHHS  BIZHOCMH Ta CTBOPEHHS YMOB s
HOpPMAJIbHOI pOOOTHM iX YYACHHUKIB; pEaNI3yeThCS MLUIIXOM 3aCTOCYBAaHHA METO/IIB
0e31MocepeIHbOTO BILTUBY Ha 00'€KTH YIIPABIIHHS.

3a3HayeHl O3HAKW AJIMIHICTPATUBHO-TIPABOBOIO PETYJIOBAaHHS 3HAWIUIM CBOE
B1JIOOpakeHHs Ta Oy jJeTanizoBaHi 1 onucani pociicekkum BueHuMm C. B. ['ynkoBuwm,
AKUW JTOCHIJKYBAB JIepKaBHE peryoBaHHs y cdepi HaapokopucTyBaHHs. Tak, Ha HOro
OYMKYy JE€pXaBHE YIpaBlIiHHA B cdepi HAJAPOKOPHUCTYBAHHS € JISUIBHICTIO OpraHiB
JIEp>KaBHOI BJIaJIU JIEP KaBH 010 TIJIaHYBaHHS, PETYJIIOBAHHS, KEPIBHUIITBA Ta KOHTPOJIIO,
[0 31MCHIOETHCS B MEXaX HOPMATHBHHUX MNPUMMCIB, sIKI 3a0€3Me4yl0Th MaKCUMalbHO
e(eKTUBHY peaiizallilo JepKaBoK IMpaB BJIACHUKA HAJp; CTUMYJIIOBAHHS MO3UTUBHOT
MIIITPUEMHHUIIBKOI 1HINIATUBY TPUBATHOTO Ta JEP’KaBHOTO KamiTaly y palioHATbHOMY
BUKOPUCTAaHHI Ta OXOPOHI HaJp, OXOPOHI HABKOJUIIHHOTO MPUPOIHOTO CEPEIOBHILA;
MaKCUMaJIbHUI CTYIIHb T'€OJIOT1YHOI BHMBYEHOCTI HAJp KpaiHW, il KOHTHMHEHTAJIHLHOTO
nenb(dy, BUKIIOYHOI EKOHOMIYHOI 30HH. Y CBOIO 4Yepry JAepXaBHE peryJrOBaHHS
HAJPOKOPUCTYBAHHS € BIUTMBOM JEpXaBU Ha TMOMIYK Ta PO3BIAKY POJOBHUIN KOPHUCHHUX
KOTaJIuH, BUAOOYTOK PECypCiB, IO MICTATHCA B HajapaxX (KOPUCHUX KOMAJIWH Ta 1HIIHMX
pecypciB), OyAIBHMIITBO Ta €KCIUTyaTallll0 MIA3EMHUX CIOPYJ, 3aXOPOHEHHsI BiIXOIB

BUPOOHMIITBA, CHpPSIMOBaHE Ha 3a0€3MEYEHHsI CTIMKOrOo EKOHOMIYHOTO PO3BUTKY Ta

2% Agep’sHos B. b AnminictpatuBre mpaBo Ykpainu : Akagemiunnii kype : ITinpyunnk : ¥V 2 1./ Pen. xomeris
B. b. ABep’sinoB (ronosa) — K. : FOpun. dymka, 2004. — 584 c.
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KOHKYPEHTO3JaTHICTh €KOHOMIKU JEp>KaBH, MIJIBUIICHHS OJaromnoiy4us ii TrpoMajisH,
e(eKTUBHE BUKOPUCTaHHS  MIHEPAJIbHO-CHPOBUHHOTO  KOMIUIEKCY B  1HTEpecax
HUHIIIHBOTO Ta MaHOyTHIX MOKOTiHB . X04Ya Ij¢ BU3HAYCHHS € CTeMH(iTHIM, OCKiTbKH
npuB’si3aHo 10 cdepu HAIPOKOPUCTYBAHHS, IMPOTE BOHO JIEMOHCTPYE Ha IMpPaKTHUII
pETyNIIOBaHHS KOHKPETHOT cdepu MiSIbHOCTI PI3HUII0 MK J€p>KaBHUM YIPaBIIHHSM,
SKUM € JISUTbHICTh OPTaHiB JAepKaBHOI BIaIU JIEp>KaBU 1100 MJIaHYBaHHS, PETyIIOBaHHS,
KEpIBHUIITBA Ta KOHTPOJIIO, IO 3/IMCHIOETHCS B MeEXKaX HOPMATUBHUX MPHUIHUCIB, SKI
3a0e3MeuyoTh MaKCUMalbHO €(EKTUBHY peali3alliio JAEepKaBOIO MpaB, Ta ACPKABHUM
PEryJIIOBaHHSM, SIKMM € BIUIUB JIEpKAaBU HAa KOHKPETHHUHM BHJ JISJIBHOCTI 3 METOIO il
OnTHUMI3allii.

3 ypaxyBaHHSIM HaBEACHUX MO3ULIN, aIMIHICTPATUBHO-IIPABOBE PErYJIIOBAHHS
nisibHOCTI HITO Ykpainu € Bce )X Taku CTUMYJIIOIOUUM BIUIMBOM, IO PEAN3y€ThCA 3a
PaxyHOK CTBOpPEHHS 00’€KTMBHUX 0OcCTaBuH, 10 BuMarawoTh Bin HIIO gistu B pamkax
3aKOHY Ta PO3BUBATUCH 32 BUBHAUYCHHUMH MIPABUJIAMU 1 Y BKA3aHOMY HAIPSIMKY.

[Iog0 MOHATH KOHTPOJIb Ta HATJIsJ, B HAYKOBOMY CEPEIOBHIII TEXK HEMA€E €UHOTO
PO3YMIHHS IIUX IHCTUTYTIB. OJIHA rpyna BUCHUX-aIMIHICTPATUBICTIB BBAXKAE, 110 HATJISI €
OKpeMHUM BHUAOM ((pOpMOIO) KOHTPOJIO, 1HIIA — OTOTOXKHIOE Il MOHATTA. 30Kpema, Ha
BIJIMIHHICTh TEPMIHIB «KOHTPOJIb» Ta «HArjsa» Bkazye O. @. Auapiiiko, sika BBaXKae, 110
HarJsi CJiJl PO3MISLAATH K OKpeMuid BuUll (hopMy) KOHTPOJIIO, 10 OCOOJIMBOCTEH SKOTO
HaJIC)KUTh Te, IO HaIJISA 3AIMCHIOEThCSA JEPKaBHUMH OpraHaMHu I10J10 00’€KTIB, SIK1 M
OpraHizaliifHO HEe MIANOPSAKOBAHI, TOMl SIK KOHTPOJIb CTOCY€ThCS MIANOPSIKOBAHUX
00’€KTIB; y MPOIECI HATTSAY 3aCTOCOBYIOTHCS 3aXOAM aMIHICTPATUBHOTO BIUIMBY, TOJI
SK 32 Pe3ylbTaTaMH KOHTPOJTIO MOXKYTh 3aCTOCOBYBATHCS 1 3aXOMHM AMCLHIUTIHAPHI .
B. M. T'apamyk BOadae BIAMIHHICTh MK IUMHU MOHATTAMH y TOMY, IO KOHTPOJb, Ha

BIIMIHHY BIiJl HArJsiIy, € SBUIIEM TMOBCAKJICHHNUM Ta Oe3lepepBHUM, Tiependadae

% T'ynkos C. B. IIpaBoBoe obecreueHne rocyIapCTBEHHOr0 PEryIHPOBAHUS HEIPONONb30BAHMs | aBTOped. IucC.
..Ha COMCKaHME cTeneHu Kaoj. ropui. Hayk : 12.00.06 «IIpupomopecypcHoe mpaBo; arpapHoe IpaBo;
skonoruueckoe mpaso» / C. B. I'ynkoB. — Mockga, 2005 — C. 6.

300 AminicTpartuBHe npaBo Ykpainn. Axagemiunuii Kype : [miapyusux] : y 2 1./ [pen. xoxeris : B. b. Aep’sHoB
(romora) Ta in.]. — K. : FOpun. lymkxa. — T. 1 : 3aransaa yactuna. — 2005. — C. 349-350.
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BTpYYaHHS B ONEPATUBHY JISUIbHICTH MIJKOHTPOJIBLHOTO 00’ €KTa Ta MPUTATHEHHS BUHHUX
M0 fopuamdHOi BimmosimampHOCTI . J[. M. OBCSHKO BHCIOBIIOE€ IYMKY PO T€, IO
HArJIsA € CAaMOCTIMHUM BUJIOM KOHTPOJIBHO-HATJISAIOBOI AISUIBHOCTI, SKOMY BJIAaCTHUBI CBOI
0coGIMBOCTI 2.

[Ipote, Ha nymky B. b. ABep’sHOBa, KOHTPOJIb Ta HAIJISIA MAalOTh CIUJIBHY METY —
3a0e3MeyeHHs 3aKOHHOCTI Ta IUCHUIUTIHA, MOXYTh 3/11iCHIOBAaTHCHh B OJIHAKOBUX (popmax,
SK TO TEPEeBIPKU, PEBi3is, 1HCIEKIIIs, CIIOCTEPEKEHHS, BUMOTH 3BITIB, MOSICHEHb TOIIIO.
Opnnak, AepKaBHUI KOHTPOJIb, HAa BIAMIHY BiJ Harjsiay, € MOBCIKICHHUM, O€3MepEepBHUM,
3JIIACHIOETHCS CIIELIabHO YTBOPEHUMHU JJIS1 IbOTO KOHTPOJIIOIOYMMHU OpraHamu. ['onoBHe,
10 BIIPI3HSIE HOTO BiJ] HATJISALY, — 1€ T€, 110 KOHTPOJIIOIYHUM OpTaH Ma€ MPaBo BTPYYaHHS
B ONEPaTUBHY JISUTBHICTh MIJKOHTPOIBLHOTO O0’€KTa, a TAKOX TE€, 110 KOHTPOJIIOKYl
OpraHd MarwTh MPaBO CAMOCTIMHO TMPUTATYBATH BUHHUX O0CI0 110 IOPUIUYHOL
Bi/IMOBIZAMBHOCTI . 3aCTOCOBYIOUN 3aradbHOTEOPETHYHI MONOKEHHS MPO KOHTPOIb Ta
Harsin, M. FO. BixisieB BU3BHaUMB «KOHTPOJIb 32 NISUIBHICTIO TPO(ECiitHMX MpaBHUYUX
IPOMAJICRKUX Oprasizamiii B VYKpaiHi» SK CaMOCTIiHY 4YM 30BHIIIHBO I1HIIIHOBaHY
JISUTBHICTh YIIOBHOBaXEHUX HA T€ CyO’ €KTIB, CIIPSMOBAaHY Ha BCTAHOBJICHHS (DAKTUYHHX
JaHUX M0A0 MpodeciMHUX MPAaBHUYUX TPOMAJCHKUX OpraHizaiiii 3 METOH OTpUMAaHHS
00’€KTUBHOI Ta JOCTOBIpPHOI 1H(pOpMAaLIi NPO HHUX, 3aCTOCYBAHHS 3aXOAIB MO0
MOTIEPE/KEHHS TPABOIIOPYIIICHb, HATaHHS HHUM JCP’KaBHOI MIATPUMKH, BCTAHOBJICHHS
MIPUYHH 1 YMOB, IO CIIPUSIOTH MOPYIICHHIO BUMOT MPABOBUX HOPM, BXXHUTTSI 3aXO0/IIB 11010
NPUTATHEHHS 0 KOPUAUYHOI BIAMOBIIAJIBHOCTI BHUHHHUX OCIO TOH10304. OCKIIbKH
npodeciiiHi mpaBHUYI TpoMajchki opranizamii € dactunoro HIIO VYkpainu, mMoxHa

BUKOPUCTOBYBAaTH Taky ACQIHIIIIO 1 MPU BU3HAYECHHI 3MICTY TOHSITTS «KOHTPOJIb» 3a

%01 Tapamyk B. M. KoHTponb i Harmsjg y Aep/KaBHOMY YNpaBiiHHI : [HaBuampHmi mociGHuk] / Bomogumup

Muxonaiiosuy I'apamyk. — X. : HamioHanbHa opuauydHa akanemist Ykpaiau imeni Spocnasa Mynaporo, 1999. —
C. 48-54.

%02 Opestako JI. M. AIMHHICTpaTHBHOE IIPaBo : [ydeGHoe mocobue] / [murpuii Muxaiizosia OBCsHKO. — [H311. 3-
e, mepepad. u pon.]. — M. : FOpucts, 2002. — C. 261.

%3 AnminictpatuHe npaBo Ykpainu. Axaemiunuii kype : [minpyunux] : y 2 T./ [pen. xoxeris : B. B. ABep’sHOB
(rosiora) ta i.]. — K. : FOpun. lymka. — T. 1 : 3aranspna yactuna. — 2005. — C. 111.

%4 Bixnses M. 0. KOHTpomb 3a MisUTbHICTIO Hpo(eCiiiHMX MPaBHAYMX TPOMAJICHKHX Opraizamiii B YkpaiHi:
MOHATTS Ta KBaigikaniiauii posnoxin / M. 10. Bixnste // Mutha cnpaBa. — 2010. — Nel. u.Il. — C. 180-181.
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nismbHicTIO HITO. To6To koHTposib 3a nisuibHICTH HIIO VYkpainum — 1e IisuIbHICTH
YIOBHOBa)XEHUX Ha T€ Cy0 €KTIB, CIIPSIMOBaHA Ha BCTAHOBJIEHHS (PAKTUYHUX AAHUX MO0
HIIO 3 w™eroro oTpumaHHsS 00 €KTMBHOI Ta JdOCTOBipHOi iH(opmaiii mpo HHX,
3aCTOCYBaHHS 3aXOJIB IOAO MOMEpPEHKEHHS MPaBONOPYIIEHb, Ha/IaHHSI HUM Jep>KaBHOI
MIATPUMKH, BCTAHOBJICHHS MPUYWH 1 YMOB, IO CIPHUSIOTH MOPYIICHHIO BUMOT TIPABOBUX
HOPM, BXKHTTS 3aX0/11B [[0JI0 MPUTSITHEHHS A0 IOPUANYHOI BiAMOBIAAIIEHOCTI BHHHHX 0CI0.

BusiBuTn Hanpsmu perymirorouoro BILUBY AisiibHOCTI HITO Ykpainu, a BinoBiHO
1 YIOBHOB)KEHHWX HAa WOTO 3MIMCHEHHS OpPTaHiB, MOMOMOXE KOPOTKHH aHami3 BHUIIB
koHTpoito. Tak, B. b. ABep’siHOB 3aexHO Bij chepu peamizallii KOHTPOIIO PO3IMOALIILE
Horo Ha CTaTUCTUYHUM, OaHKIBCHKUN, (IHAHCOBUM, TNOMATKOBUM (SIK PI3HOBH]
(iHAHCOBOTO), 32 BHKOHAHHSAM YIPAaBIIiHCHKHX pIlCHb TOIIO . 3a 4acoM 3AiHCHEHHS
(cramiero 3miicaends) O. ®. Amnmiiiko, B. M. Tlapamyk, T. O. Konomoens Ta
I1. C. JIt0oTIKOB pO3NOAUISIIOTh KOHTPOJIb Ha TMOMNEPEeAHiN, MOTOUYHUN (OmepaTUBHUM),
HaCTyHHHﬁ306. [TonepenHiit KOHTPOJIb 3MIMCHIOETHCS 10 TTOYATKy BUKOHAHHS MEBHUX [N,
Ma€ Ha METI K BUSBJICHHS 1ICHYBaHHS HEOOXIJIHUX YMOB, TaK 1 OOIPYHTOBaHICTh IT1JICTaB
JUISL IPUAHATTSA pilleHb (Hanpukian, B3aTTd Ha oomik HITO Jlepxkkomcrarom ta JITA).
[ToTounuii (orepaTUBHUN) KOHTPOJIb 3AINCHIOETHCS y MPOIECi BUKOHAHHS i, HOTO
3aBIAHHAM € TIEPeBipKa TOTPUMaHHSI YMOB Ha KOHKPETHIHA cTadil BUKOHaHHS. HacTymawmii
KOHTPOJIb Ma€ MiClle TICIs BUKOHAHHS [1d, HOro METOI € 3’dCyBaHHS BiAMOBITHOCTI
OTPUMAHOTO pe3yJIbTaTy MOCTABJICHOMY 3aBJIAaHHIO, OI[IHKA JIOCATHYTOTO Ta pPO3poOKa
cTparerii Ha MmailoytHe. Hampuknaza, nepeipka 3BiTHocTi HIIO JIIl um [lepxaBHUM
MeHCIHUM (POHIOM.

307

VYV mpamsx C. B. Kisamosa™', B. K. Kommakora, O. B. K}ISBMGHKOSOB 3a 00csSTOM

KOHTPOJBHUX TOBHOBAXEHb KOHTPOJIOIYOr0 Cy0’€KTa KOHTPOJIb PO3MOAUISIOTH Ha

305

JepkaBHe ynpaBJIiHHSA : Teopis 1 mpakTuka / [3a 3ar. pen. B. b. Apep’sinoBa]. — K. : FOpinkom Iutep, 1998. —
C. 229.
%% Konomoeus T. O. JlepKaBHHUil KOHTPOIb y ray3i 4opHOi MeTanyprii B Ykpaiui: opraisaniiiHo-npaBosuit
aciekt : [monorpadis] / T. O. Konomoens, II. C.JroTikoB. — 3anopixoks : 3anopi3bkuil HaliOHaTbHHUHA
yuiBepcureT, 2009. — C. 25.
%7 AnminictpatuBHe mpaBo YKpaiHm : migpyunnk / [3a 3ar. pex. C.B.KisamoBa] — Opgeca : IOpugnuna

niteparypa, 2003. — C. 298-300.
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3arajJbHUM Ta CHeliajdbHUN. 3arajdbHUN KOHTPOJIb 3IIACHIOETHCS KOHTPOIIOIOUUM
Cy0’€KTOM, HJisi SIKOTO (PYHKII KOHTPOJIO HE € OCHOBHOI, CIELIaJIbHUM KOHTPOJIb
3MIIACHIOETHCS. KOHTPOJIOIOUMM CYO’€KTOM, [JIsl SKOTO KOHTPOJIb € TOJIOBHHUM HOTO
3aBaaHHsaM. Y chepi nismbHocTi HITIO Ykpainu npenctaBHUKaMu 3arajbHOTO KOHTPOIIIO €
BPY, IIpesunent Ykpainu, Kabiner MinictpiB Ykpainu, MinicTepcTBO ocTullii YKpainu,
a cheuiajJbHUM KOHTPOJb 3AIMCHIOIOTH IMOJAaTKOBAa Ciyk0a, ciyx0a CTaTUCTHKH,
IPaBOOXOPOHHI OPraHH TOMIO.

HaBeneni HaykoBi TOUKH 30py LIOJI0 BU3HAUYCHHS aIMIHICTPATUBHOTO YIPaBIiHHS,
pPEryJIIOBaHHS Ta KOHTPOJIO BKa3ylOTh Ha T€, IO BOHU 3IIHCHIOIOTHCS OpraHaMu
JepXaBHOI BJIaJAM BIANOBIAHO 10 iX 3aKOHO/JABYO BH3HAUYEHUX MOBHOBAXKEHBb 1 3 METOIO
CTBOPEHHSI ONTUMaJIbHUX yMOB sl edektuBHOro (GynkuionyBanus HIIO VYkpainu.
TakuMm 4YMHOM, YTOYHUTH CUCTEMY CYO’€KTIB, IO 31HCHIOIOTH aIMIHICTPAaTUBHO-TIPABOBE
perymoBanHs JisuibHOCTI HITO VYkpainum nomnomoske TIIbKA PO3TJs] iX NOBHOBAXXEHD,
BHU3HAUEHUX Y HOPMATUBHO-IIPABOBUX aKTaX.

[Ipu anamizi HOpMATUBHO-TIPABOBUX akTIB Oyyo 3’scoBano, mo HIIO VYkpainu B
MPOIIEC] CBOTO CTBOPEHHS, PEECTpALlil Ta AISUIBHOCTI B3a€EMOMAIIOTH 13 3HAYHOIO KUIBKICTIO
OpraHiB JIep>KaBHOI BJIaJM B paMKax JIEPKaBHOTO PETYIIOI0UOTO BIUIMBY. Pi3HOMaHITHICTD
npoueayp Ta omepaiiii, ski nepexuBaotb HIIO VYkpainu, Bka3yloThb Ha pO3MaiTTs
JEp>KaBHUX OPraHiB, 0 YMHATH BIUIUB HA iX AISUIBHICTB.

Buxonasuu 13 yunHoro 3akony Ykpainu «lIpo rpomasnckki 00’ e qHaHHS» OCHOBHUMHU
opraHamu, IO 3JIMCHIOIOTh aJMIHICTPAaTUBHO-TIPABOBE peryitoBaHHs MisiibHOcTi HITO
Vkpainu € BepxoBna Paga Ykpainu, [Ipesunent Ykpainu, Kadiner MinictpiB Ykpainu,
MinictepcTBo toctullii YkpaiHu. JlepkaBHUMH oOpraHaMu, WIO 3A1MCHIOIOTH BY3BKO
BU3HAUEHUI BIUIMB 3a HampsiMmamu cBoe€i AisibHOCTI Ha HIIO € Ttaki sik: [lep:kaBHa
peecTpaiiiiHa ciyx06a Ykpainu, JlepxkaBHa mojaTkoBa ciyx6a Ykpainu, [lepkaBHa
cinyx0a VYkpaiHM 3 TMWUTaHb 3aXUCTy NEPCOHANBHUX JaHuX, JlepxaBHa ciyx0a

(1HAaHCOBOTO MOHITOPUHTY YKpaiHu, MIHICTEpCTBO COLIaNbHOI TOJITUKK YKpaiHu,

%08 Komnmaxos B. K. Axminictparusre npaso Ykpaium: [migpyunnk] / B. K. Kommakos, O. B. Kyssmenko. — K. :
Opinkom InTep, 2003. — C. 526.
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[lenciitnuii  poun VYxkpainu, J[epkaBHa ciyx0a cratuctuku Ykpainu, Jlep:kaBHa
1HCIIeKIIIsI YKpaiHK 3 MUTaHb Mpaili.

[Hmumu nepxkaBHuMu opranamu, 3 skuMu HIIO VYkpainu B3aemonitoTh Ta fKi
BUKOHYIOTh KOOpAWHAIIMHUKM BIUMB Ha JisbHICTH HITO € [lep:kaBHa iHcmekis YKpainu
3 MHUTaHb 3aXUCTy TMpaB CIHOXKBauiB, Jlep>kaBHa TMeHITEHIlapHa Ccoyx)0a YKpainu,
JlepxaBHa cimyk0a 3 NMHUTaHb 1HBaJiAiB Ta BeTepaHiB YKpainu, HarionanpHuil GaHK
VYkpainu, [lepxkaBHa ciry:k0a MOJIO/I1 Ta CHOPTY Y KpaiHU TOLIO.

3aranbpHMI KOHTPOJb Ta peryitoBannsa JaisuibHOcTI HIIO Ykpainu 3aiiicHioe BPY Ta
il komiteTn. CrcTeMa HOPMATUBHO-TIPABOBUX aKTIB, 110 NpuiiMaroThcss BPY, cTBOpIoOTH
miarpyata aa ¢ynkuionyBanHa HIIO, a Tako BU3HA4YalOThCsl MOBHOBAXKEHHS I1HIIMX
BJIQJHUX CYO’€KTIB, YIIOBHOBAKEHUX PETYJIOBATU ISUIbHICTh HEYPSAJOBUX OpraHizaiii.
BepxoBna Paga YkpaiHu nepioguMdHO 3aciayXxOBY€ 3BITH IPO CTaH pOOOTH 1HCTUTYTIB
IPOMaJTHCHKOTO cycniiabeTBa, cepel skux 1 HITIO Ykpainu, a Takox 311HMCHIOE KOHTPOJIb
Yyepe3 CTBOPEHI HEI0 Taki OpraHizalliiiHi CTpyKTypH sk PaxyHkoBa manata YKpaiHu, 110 €
MOCTIIHO JIIFOYUM OPraHOM KOHTpOJIIO, KU yTBOpIoeThesa BepxoBHoto Pamoro Ykpainu,
MINOPSAAKOBAaHUM 1 MIA3BITHUM 1H, 371HCHIOE CBOIO MISUIBHICTH CaMOCTIMHO, HE3aJEHKHO
Bil OyAb-SIKMX IHINUX OpraHiB JepkaBu. PaxyHkoBa manata OpraHi3oBy€ 1 3/1HCHIOE
KOHTPOJIb 32 CBO€YACHUM BHKOHAHHSM BHJJIATKOBOI YacTHHM Jlep:kaBHOTO OIOKETY
YKpaiHu, BUTPAadaHHIM GFOKETHHX KOIITIB ', Y TOMY YHCIIi i B YACTHHI OILIATH HAJAHHS
6e3orutatHo mpaBoBoi ponomoru HIIO VYkpainu rpomansnam, sikio HITO BukoHyOTH
Jiep>KaBHE 3aMOBJICHHSI Ha TIPOBEACHHS TaKO1 1sTBHOCTI.

Komitetn BepxoBnoi Paam VYkpainu npoBoaste perynstuBHy aisuibHICTE HITO
VYkpainu sik cy0’ekTa BIAHOCHH, 1110 BUHUKAIOTh y cdepi, 10 miAnanae mja ix BB, Tak,
perymoBanHs aisuibHOCcTI HIIO 3a pi3HMMM HampsiMamu Ta OpraHi3aliiHO-IPABOBUMU
acIieKTaMM iX JisJIBHOCTI 3IIHCHIOIOTH Taki komitetm BP VYkpainu, sgx: 3 nuTaHb
€KOJIOT1YHOI MOJIITUKH, TPUPOAOKOPUCTYBAHHS Ta JIKBiAawii HACHiAKIB HOpHOOMIBCHKOT

KaracTpodu; 3 NUTaHb EKOHOMIYHOI TOJITUKH; 3 MHUTAaHb €BPOINEMCHKOI I1HTErparii;

39 Tpo PaxyHkoBy nanaty : 3akoH Ykpainu ix 11 mmmas 1996 poxy Ne 315/96-BP // Binomocti Bepxosroi Pan
Ykpainu. — 1996. — Ne 43, — Cr. 212.


http://zakon2.rada.gov.ua/laws/show/396/2011
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Komiter y 3aKkopIOHHUX cIlpaBax; 3 MUTaHb KYJIbTYPH 1 JYXOBHOCTI; 3 MUTaHb HAYKH 1
OCBITH; 3 IUTaHb HAIIIOHAJILHOT O€3MeKH 1 000POHU; 3 MUTAHb OXOPOHU 3/I0POB'S; 3 TUTAHb
MaJUBHO-CHEPTETUYHOTO KOMIUIEKCY, SACPHOI MOJITUKHA Ta SACPHOI OE3MEeKH; y crpaBax
NIEHCIOHEPIB, BETEpaHiB Ta 1HBadiAiB, KOMITET 3 mUTaHb IpaB JIIOAWHU, HAIllOHATBHUX
MEHIIIMH 1 MDKHAIIOHAJBLHUX BIMHOCWH; 3 THTaHb MPABOBOI TMOJITHKH, 3 MUTaHb
MPaBOCY/sl; 3 MHUTAHb MPOMUCIIOBOI 1 PETYISITOPHOI TOJITUKA Ta MiAIPUEMHHUIITBA;
KowmiTeT 3 nutans cBo0OaM ciioBa Ta iHGOpMaIlii; 3 TUTaHb CIM'T, MOJIOAKHOT TOJIITHKH,
CIIOPTY Ta TYpPU3MY; 3 NUTaHb COIiabHOI MOJITUKH Ta TMpalli; 3 MATAaHb TPAHCIOPTY 1
3B'A3KY; 3 NMUTaHb (DiHAHCIB, OAHKIBCHKOI JISIILHOCTI, ITOJATKOBOI Ta MUTHOI MOJITUKH; 3
MUTaHb 3aKOHOJIABUOTO 3a0e3MeYeHHs] MPAaBOOXOPOHHOI MisbHOCTI. IIpore ocoOamBy
pOJIb y peryiroBaHHs mpaBo3axucHoi AisibHOoCcTI HITO Ykpainu BigirparoTh Taki KOMITETH
BPYVY, sak: 1) komiter BepxoBHoi Panu Ykpainu 3 nutanp mpaB JIOJUHU, HAIIOHATBHUX
MEHILIWH 1 MDKHAIIOHAIBHUX BIJHOCHH, SIKMI PEryiroe Ta KOHTpodwoe 1.1) moaeprkanHs
mpaB 1 cBOOOJ JIOJWHU 1 TpoMaAsHUHA, 1.2) MISUIBHICT, YTIOBHOBa)keHOTO BepxoBHOI
Panmu VYkpainu 3 npaB mgoauHu, 1.3) eTHOHAIIOHAJIBHY MOMITHKY, MDKHAIIOHATHHUX
BIJIHOCMH Ta IMpaB KOPIHHMX HApOJIB 1 HAI[lOHAIbHUX MEHIIMH B YKpaiHi,
1.4) 3akoHO/MaBYe 3a0e3MCUCHHS PIBHUX IpaB Ta MOXKJIMBOCTEH JKIHOK 1 YOJIOBIKIB,
1.5) cniBpoOGiTHHIITBO 3 Pagoro €Bporu (PE), Opranizaiieto 3 0e3mekH i CriBpoOiTHUIITBA
B €Bpomi (OBCE) y cdepi noaepxanHs (3aXUCTy) NpaB JIIOJAUHU, HALlIOHATbHUX MEHILUH 1
MDKHaiioHaabHuX BigHocuH; 2) Komiter BepxoBHoi Pamu VYkpaimm y copaBax
MIEHCIOHEPIB, BETEPaHIB Ta 1HBAJIAIB, MPEAMETOM POOOTH SIKOTO € Jep>KaBHA MOJIITUKA Y
chepi 2.1) meHciiHOro 3abe3neueHHs Ta NeHCiIHHOT pedopmu; 2.2) MpaBOBHU CTATyC i
COIIAIbHUM 3aXHUCT BETEpaHiB BIWHU, >KEPTB HAIMCTCHKUX TEPECIilyBaHb, BETEPaHIB
mpai, 1HIIUX TPOMAJSH MOXWJIOrO BIKY Ta PEryJIIOBAaHHS ISJIBHOCTI iX T'POMAaJChKHX
00'erHaHB; 2.3) COMIATBHOTO 3aXKUCTY 1 peadimiTarlli 1HBaIAIB Ta MISITHHOCTI MiMTPUEMCTB
1 TPOMaJIChKUX 00'€/IHaHb 1HBAJII/IIB; 3aKOHOIABYOTO PETYIIOBAHHS HAJaHHS COLIaJIbHUX
MOCJIYT TMEHCIOHepaM, BeTepaHaMm Ta iHBaiigam; 3) komiteT BepxoBHoi Paau Ykpainu 3
MMATaHb MPABOBOI MOJITHKH, IO 3aiiMaeTbes 3.1) mMUTaHHSAMM OpraHizamii Ta MisSIBHOCTI

OpraHiB IOCTHIIIT Ta HOTapiaTy; 3.2) HaJaHHs MPaBOBOI JOTIOMOTH rpoMaisiHaM; 4) KOMITET
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BepxoBHoi Pagn Ykpainu 3 nutanb cBoOOAM ciioBa Ta iHQoOpMaIllii, SKUH BPEryIbOBYE
MUTaHHS Jep>KaBHOI MOJITUKH y cdepl 4.1) indopmarrii; 4.2) ceoboau cioBa; 4.3) npasa
rpoMajsH Ha iH(OpPMAIIiIO TOIIIO.

[lapnaMeHTCHKUNA KOHTPOJIb 32 JOACPKAHHAM KOHCTUTYIIHHUX TpaB 1 CcBOOOJ
JIOAMHM 1 TPOMaJITHUHA Ta 3aXUCT MPaB KOXXHOTO Ha TepuTopii YKpaiHu 1 B Mexax ii
IOPUCIUKINI , B TOMY 4Hcli 1 B mporieci aisutbHOCTI HITO Ykpainu, Ha mocTiifHIN OCHOBI
31cHIOE YTIoBHOBaKeHH BepxoBHoi Paau Ykpainu 3 mpaB Jt0AMHH, KU € TT0CaT0BOIO
ocoboro, cratyc skoi Bu3HaudaeThcsi KoHcTurymieto Ykpainu, 3akoHoMm Ykpainu «IIpo
Jep>KaBHY CIIYKOy». YIIOBHOBOXEHUH 3IIMCHIOE CBOIO JISUIBHICTh HE3aJEKHO BiJ 1HIITMX
Jep>)KaBHUX OpraHiB Ta mocaaoBux oci0. JliAapHICTE YIIOBHOBa)XEHOTO JOMOBHIOE
ICHYIOUl 3aCO0M 3aXHUCTy KOHCTUTYI[IMHUX MpaB 1 CBOOOJ JIOJAWHU 1 FPOMaJsTHUHA, HE
BIIMIHSIE 1X 1 HE TATHE TMEPerisily KOMIIETEHIII] Jep)KaBHUX OPTaHiB, SIKi 3a0€3MeuyoTh
3aXMCT 1 TOHOBJICHHS MOPYIIEHUX MpaB 1 cBoOox. Jlims 3abe3nedeHHs AisTbHOCTI
YTIOBHOBaXEHOTO YTBOPIOETHCS CEKpeTapiaT, SKUWA € IOPUIUYHOI 0C000I0, Mae CBIU
paxyHOK y OaHKy Ta Ie4yaTKy BCTaHOBJEHOro 3pas3ka. [Ipm YmoBHOBa)X€HOMY 3 METOIO
HaJaHHS KOHCYJBTAIIMHOI MATPUMKH, TIPOBEICHHS HAyKOBHX JOCITIKEHb, a TaKOX
BUBYCHHS MPOMO3MUINN IIOJ0 TOJIMIIEHHS CTaHy 3aXWUCTy MpaB 1 CBOOOJ JIIOJAUHU 1
IrpOMaJTHUHA MOJKE CTBOPIOBATHCS  KOHCYJbTAaTHBHA pajia sSKa MOXE iATH 1 Ha
IPOMAJICBKHX 3acaax 13 0cid, 10 MarTh JIOCBIJ poOOTH B raiysi 3aXMCTy IpaB 1 cBOOO.
JMFOMHHY i TpoMamsHuHa’ . JI0 CKIaLy Ii€i KOHCYIbTATHBHOI Pagy MOBUHHI BKIIOUATHCH
MPEACTABHUKU MOCTIMHO AitounXx BceykpaiHcbkux HIIO Ykpainu npu po3risiil NUTaHb
MPaBOBOTO 3aXWUCTy 3arajlbHOJAEpKaBHOro wmacmrady. Ilpore, SKIO po3rasgaroThCA
MUATAaHHA 3aXUCTy 1HTEPECIB JKUTENIB KOHKPETHOTO PETiOHYy, CIiJI BKJIIOYATH [0
KOHCYJIbTaTUBHOI paaun OmOyacmeHa mnpenactaBHHKIB 1 perioHanbHUX HIIO VYkpainwu.
Takum yrHOM, y TIpOIIeci CBO€ET MIsIIbHOCTI YToBHOBakKeH BepxoBHoi Pagm VYkpainu
3 TpaB JIIOJWMHU Ta WOro amapar TiCHO B3aeMmofitoTh 13 HIIO Ykpainu 3 MeToro 3axucry

KOHCTUTYIIHHUX TIpaB 1 cBoOoa rpomajsH. [Ipore BomHowac OMOyICMEH 3M1HCHIOE

310 [Ipo YmoHOBakeHOTO BepxoBHoi Pamu Yikpainu 3 mpaB monunu : 3akoH YKpainu Bix 23 rpymas 1997 poky
Ne 776/97-BP // Bimomocti BepxoBHoi Pagu Ykpainu. — 1998. — Ne 20. — Cr. 99.
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pEryJIIOBaHHS Ta KOHTPOJIb 3a MpaBo3axucHolo AisuibHICTIO HITO Ykpainu, 1 He 3aiiicHIOE
npsime perymoBanHs AisibHOCTI HITO B yacTuHI 3aXUCTy HUMHU MIPaB IOPUIUYHHUX OCI0.
Bigmosimro mo cr. 106 Koncturymii VYkpainu Ilpesument VYkpaiHu Takox
onocepeakoBaHo perydtoe AispHIcTh HITO Ykpainu sik cy0’ekTa mpaBo3aXUCHOI CUCTEMU
VYkpainn, sKa CKIAQTAa€ThCsd 3 JEPKABHUX Ta HEACpKaBHUX, NpodeciiHnX Ta
HernpodeciiHux 00’€HaHb, OpraHizalliil Ta yCTaHOB, a TAKOX aJBOKATYpHU Ta HOTapiaTy,
110 31HCHIOIOTH TPABO3aXUCHY JIsUTBHICTh B YKpaiHi. [IpesuneHT Ykpainu BiAMOBIIHO 10
Konctutymii Ykpaiau peainizye cBOi KOHTPOJIbHI MOBHOBAXEHHS 3 yciMa Cy0’ €KTamu
I0JI0 JIOTPUMaHHS HUMH IMpaB Ta CBOOOJ TPOMASH, 3AIMCHIOIOYM 10 KOHTPOJIbHY
TISITBHICTB 3a JloroMororo AaminicTparii IlpesunenTa Ykpainu, sika € MOCTIMHO JIF0YUM
JOMOMIXHUM opraHoM. OCHOBHUMHU 3aBJaHHSIMU AJMiHICTpallli 3aKOHOJIaBCTBOM
BU3HAYCHO OpraHizailiifHe, MpaBOBE, KOHCYJbTAaTHBHE, I1HQOpMaIliiiHe, EKCIIEPTHO-
aHAJIITUYHE Ta IHIIE 3a0e3neuyeHHs 3AiiicHeHHs Ilpe3upeHToM YKpaiHM BHU3HAYEHHX
KoHCTUTYIi€I0 YKpaiHy MOBHOBaXeHb . L[ yCTAHOBA, BHKOHYIOUH CBOI MOBHOBAXKCHHS,
aHaji3ye coIlajgbHl Ta TYMaHITApHUX Ta TMpoOllecH, IO BIAOYBalOThCA B YKpaiHi,
HEBII'€MHOI0O YAaCTHMHOKO SKHX Ha CY4aCHOMY €Talll pPO3BUTKY TPOMAASHCHKOTO
cycmuibctBa € gisuibHicTe HIIO  VYkpainu. 3a pesynbTaTamMu Takoro aHalizy
AnMiHIcTpanis rotye ais noaaHHs Ha po3risia [lpe3uneHtoBi YkpaiHM Mpomo3uiii 3
nuTaHb (popMyBaHHS Ta peasi3allii BHYTPIIIHbOI MOJITHUKU AEp>KaBH, CIPSIMOBYBAaTH Ha
3abe3neueHHs gonepxkaHHs Koncturymii Ykpainum, mnpaB 1 cB0OOOJ JIOJUHU 1
IpOMaJITHUHA, JEP’KaBHOTO CYBEPEHITETY, TEPUTOPIabHOI LIUIICHOCTI YKpaiHU, Y TOMY
gyuci 1 qismeHocTi HITO Ykpainu sk HeBi'€éMHOT YaCTUHU TPOMAJTHCHKOTO CYCIIIBCTBA.
BignoBimno gm0 cr. 116 Konctutymii Ykpainu, Kabiner MinicTpiB Ykpainu
3a0e3neuye 3A1MCHEHHS BHYTPINIHBOI MOJITHKU JE€p>KaBH, MPOBEACHHS (DIHAHCOBOI,

MOATKOBOI TOJITHUKY, TIONITHUKU Yy cdepl mpari Ta 3ailHATOCTI HACENeHHs, pOo3podIise

3 TTonoxennss mpo Aminicrpanio ITpesunenta YVipainn : Yxa3 Ipesunenta Yipainu Bix 2 ksitas 2010 poky

Ne 504/2010 // O¢iuiiinmii Bicauk [Ipe3unenta Big 2010 p. — Ne 13. — ctop. 40. — Cr. 468.
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IPOrpaMu €KOHOMIYHOTO, COLIanbHOTO, KYITYPHOTO PO3BUTKY YKpainu® . [IpoBomsdu
Taky nisuibHicTh KMY omocepeakoBaHO BIUIMBa€ 1 Ha MpaBo3axucHy AisuibHicTE HITO
VYkpaiHu, OCKUIbKH PETYJI0€ CBOIMH IOCTAHOBAMH TaKl MPOIECH SK OIMOJAaTKyBaHHS,
OXOpOHY Tpalll, COLIAJIbHUNA 3aXUCT, HAJaHHS OPUIUYHUX TOCIyr ToImo. Kpim
3a3HaueHoro, KMV kepye nisuipHicTIO MiHicTepcTBa 1ocTullli YKpaiHu, SIKE € TOJIOBHUM
npo(dITFHUM MIHICTEPCTBOM Yy cdepi AepKaBHOTO PETyTIOBAHHS MOPSAIKY CTBOPEHHS Ta
TISUTBHOCTI TPOMAJICBKUX OpraHizaiiid Ykpainu, y Tomy uncii 1 HITIO Ykpainu.

BaxxnuBy poisib 3a norpumanHsIM 3akoHoaaBcTBa HIIO VYkpainu BimirparoTh cynwu,
IOPUCTUKINS SKUX BIATOBIAHO 110 4. 2 ¢T. 124 KoHnctutyiii YkpaiHu momuproeTbes Ha BCl
MPaBOBITHOCUHM, SIKI BUHUKAIOTh Yy JepxkaBi. BigmosigHo no 3akony Ykpainu «Ilpo
IrpOMaJIChbKi 00’ €qHAHHS», TPoMajJChKe OO0'€THaHHS MOXke OyTH 3a00pOHEHO CYy/IOM 3a
MI030BOM YIOBHOBA)KEHOTO OpraHy 3 NUTaHb peecTpalli B pa3l BUSABICHHS O3HAK
MOPYILIEHHS TPOMaJChKUM 00'eqHaHHsAM Bumor ctatedt 36, 37 Konctutymii Ykpainu,
crarti 4 nporo 3akoHy. B Takomy Bumaaxky 3a0opoHa IpoMajachbKoro o0'€lHaHHS Mae
HACJIIKOM TPUIIMHEHHS MOro MisSUIbHOCTI Ta BUKIIOYEHHS 3 PeecTpy rpomanchbkux
06'e/THAHD. .

[lepcniekTuBHE 3aKOHOJABCTBO Mepeadadyae MOXIHMBICTH 3acTocyBanHs a0 HIIO
YkpaiHu pO3MIMPEHOro MEepeNiKy BHUAIB MOKapaHb, 32 YMOBH NPUHHSATTS HACTYITHOTO
3aKOHOMpOoeKTy. BignmosigHo g0 cr. 23  IIpoekTy AIMIHICTPAaTUBHO-TIPOLIEAYPHOIO
KoJiekcy YkpaiHu «Bujau anMiHICTpaTUBHUX CTSATHEHB» JI0 TPOMAJICHKUX OpraHizallii, y
tomy umcii 1 go HIIO y pa3i BUMHEHHS HUMH MpPaBONOPYIIECHHS, SK CyO’€eKTaMu
aJMIHICTPaTUBHOT BIJMOBIJAIBLHOCTI 3a IIMM TMPOEKTOM, TependadaroThCsl Taki SK
1) TumyacoBa 3a00poHa (3YNMUHEHHS) OKPEMHUX BHIIB JISUIBHOCTI 00 €IHAHHS T'POMAISH;

2) TMMuYacoBa 3a00poHa BCI€T AISTTLHOCTI 00’ €JHAHHS TPOMAJISIH; 3) MPUMYCOBUM PO3IMTYCK

312 Koncrutynis Ykpainu Bix 28 uepsrs 1996 poky // Bimomocti Bepxosroi Pagu Yxpaiuu. — 1996. — Ne 30. —
Cr. 141 (3i 3miHamMu BHeceHHMH 3akoHOM Ykpainu «IIpo BimHOBIeHHs Oii okpemux mnojioxeHb KoHctuTymii
Vkpaian» Big 21 mororo 2014 p. // Odiiiinuii Bicauk. — 2014, — Ne 19. — Cr. 583).

313 TTpo rpomazceki o6'exnanns : 3akoH Yipainn Bix 22 Gepesns 2012 poxy Ne 4572-V1 // Bigomocti BepxoBHoi
Pamu Ykpainn. — 2013. — Nel. — Cr. 1.


http://zakon2.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80/paran1772#n1772
http://zakon2.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80/paran1777#n1777
http://zakon2.rada.gov.ua/laws/show/4572-17/print1329875570254855#n37

154

(mkBigaris) 06’ eTHaHHS rpOMaI[ﬂH314, K1 T€XK MPOMOHYETHCS 3aCTOCOBYBATH CyAaM 11010
HIIO.

@DakTUYHO KOHTPOJb 3a JOTPUMAHHSAM aJMiHICTpaTHBHOro 3akoHomaBcTBa HITO
VYkpainu 3AIHCHIOIOTH CyAM 3arajlbHOl IOPUCIWKING, 10 pPO3MJISAal0Th CIpPaBU IIPO
BUMHCHHS  aJMIHICTpaTUBHUX  MPaBOMOpYyIIeHs  mpenactaBHukamu  HIIO  Tta
aJMIHICTpaTUBHI CyJId, HaANpUKIa] BiANOBiAHO a0 cT. 12 3akony VYkpainum «IIpo
IPOMaJIChKI 00’€IHaHHSA», J€ 3a3Ha4eHo, IO pilleHHd, MAii 4u  Oe3IsUThbHICTD
YIOBHOBXEHOTO OpraHy 3 IMHUTAaHb PEECTpallli, MpUHAHATI (BUMHEHI) HA TMiACTaBl i€l
CTaTTi, MOXYTh OYTH OCKapKeHI J0 Cyay B MOpsaAKy, mnependadenoMmy Komaekcom
aIMiHICTPAaTHBHOTO CyI04MHCTBA YKpainu® . Tako aIMiHICTPATHBHI CYIH PO3TIISLIAIOTE
CIIPaBH MO0 KOHTPOIOIOUNX OPTaHiB JACP>KaBHOI BIIATH, SKI MOPYIIHIN 3aKOHOAABCTBO
P TIEPEBIPIl UM MEPEBUIIUIN MEXI CBOIX MOBHOBaXEHb, BHACIIJIOK YOTO MOPYIIYIOTh
3akoHHI mpaBa Ta iHTepecu HIIO VYkpainu. Pazom 13 Tum, 3ayBaxye B. K. Konmakos,
KOHTPOJIb € XOY i BAKIMBOIO, all¢ BCE XK HE OCHOBHOIO (YHKIIE0 cyxy’ . ToMy MOXHA
3pOOUTH BHUCHOBOK, IO TOJOBHUMH CyO’€KTamH, IO 3IHCHIOIOTH aJMIHICTPaTHUBHO-
npaBoBe perymoBanHa AisibHOCTI HITO Ykpainu € opraHu BUKOHABUYO1 BIAAH.

3aranpHe peryaroBaHHS TIsJIBHOCTI Ta KOHTPOJIb BUKOHAHHS YCTaBHUX 3000B’sI3aHb
HIIO Ykpainu npoBoaaTh MICUEBI JiepKaBHI aaMiHicTpalii. BignosigHo 1o cT. 16 3akony
VYkpainu «lIpo Mmicuesi aep:kaBHI aAMIHICTpallii» BOHU 3A1MCHIOIOTh Ha TEPUTOPIL, IO iM
M1ITOPSIKOBYETHCS JIEP>KaBHUM KOHTPOJIb 32 CTaHOM (D1HAHCOBOI AUCIMILIIHUA, OOJIKY Ta
3BITHOCTI, 3a JTOJCpXKaHHSM 3aKOHOJABCTBA 3 MUTaHb OCBITH, HayKH, KYyJIbTypH, MOBH,
(G13UYHOI KyJIBTYPH Ta CIIOPTY, OXOPOHOIO Tpalll Ta CBOEYACHOIO 1 HE HUKYE BU3HAUYCHOTO
JIeP’KABOI0 MiHIMAIBHOTO PO3MIpY OILIATH Mpari . BU3HAYAIOUH I HOPMATHBH MiCIICBI

nepkaBH1 aamiHicTpamii  popmyrote Mexi aisuibHocTi HIIO  Vkpainm, a Takox

3 [poekt AminicTpaTHBHO-TIPOLIEypHOTO Koekey Yipainu Bix 18.07.2008 p. Ne 2789 [EnexrponHuii pecypc].
— Pexxum moctymny : http://wl.cl.rada.gov.ua/pls/zweb n/webproc4d 1?pf3511=33073

31 Tpo rpomazceki o6'exnanns : 3akoH Yipainn Bix 22 6epesns 2012 poxy Ne 4572-VI // Bigomocti BepxoBHoi
Pamu Ykpainn. — 2013. — Nel. — Cr. 1.

%1% Konmaxos B. K. Anminictpatusre npaso Ykpaiuu: [migpyunnk] / B. K. Konmnakos, O. B. Kyssmenko. — K. :
Opinkom IaTep, 2003. — C. 103.

37 TIpo micuesi aepxaBri agminictpamii : 3akon Ykpaiuu Bix 9 kBitHs 1999 poky (3 HACTYMHHME 3MiHAMH Ta
nonoBHeHHsiMHK) // Binomocti BepxoBHoi Panu Ykpainn. — 1999. — Ne20. — Cr. 190.
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3MIMCHIOIOTH JICP>)KaBHUN KOHTPOJIb y chepax CYCHUIBHUX BIJIHOCHH, B SIKUX CYO’€KTaMu €
HIIO VYxkpainu, sskum agmiHicTpallii 101oMaraloTh y BAKOHAHHS X CTaTyTHUX 3aB/aHb.

HaiiBaxuuBinry posib B IpOIECi CTBOPEHHS, peECTpallli Ta peryItoBaHHs AisUIbHOCTI
HITO Vkpainu Binirpae MinictepcTBo toctullli Ykpainu. Lle miarBepaKyeThCcst 3MICTOM TI.
2 Ilopsiaky miaAroToBKU Ta 0(OPMIICHHS pIilIeHb 100 Jeraii3aiii 00'eJHaHb TPOMaJIsH Ta
{HIIMX TPOManChKHX (OPMYBAHB ©°, B SIKOMY 3a3HAYCHO, IO BIiAMOBIIHO 1O IHOTO
JOKYMEHTY 3JIIMCHIOETBCS Tpolieaypa MIATOTOBKM Ta O(QOpPMIICGHHS pIllleHb, SKI
OpUIMAaIOThCST 32 pe3yiabTaTaMH pO3TJsiAy Jlep:kaBHOIO peecTpaliifHOIO —CIIyK0010
VYkpainu Ta CTPYKTYpHUMH MipO3JiJIaMd TepUTOpiaibHUX opraHiB MiH'tocTy Ykpainu,
o 3a0e3MeuyoTh peati3allil0 MOBHOBAKEHb YKPACPKPEECTPY, TOKYMEHTIB IIOJO
neramizamii (peectpailii) TpoMajchbkuX (QopMyBaHb, OO0 PEECTpaAIlii CHUMBOJIKU
IPOMAJICRKMX Oprafizamiii, iX CHOUIOK Ta 00'€lHaHb, TPOMAJCHKUX OpTaHi3allii,
MONITUYHUX NapTid, OJarodifHUX OpraHi3aliid, a TaKoX pIIIEHb HIOJ0 PEeECTparii
(moromkeHHs abo B3STTSA JO BiJloMa) 3MIH JO CTaTyTHUX JOKYMEHTIB, IIOAO B3STTS JI0
BiZloMa 1H(MOpMaIi mpo 3MIHK y CKJIaJl KEpIBHUX OPraHiB rpoMajcbKux (OpMYBaHb,
I0/I0 JIEP’KaBHO1 peecTpallii 3MiH JI0 MOJOXEHb, PETJIaMEHTIB, CIUCKIB TPETEHCHKUX
CYJJIIB TIOCTIMHO JIFOYMX TPETEHCHKUX CYIIB, IIMOJO0 BHAAYl TyOJIIKATIB CBIJIOITBA Ta/abo
cTaTyTy (MOJIOKEHHSI) TPOMaAChKMX (OopMyBaHb, WIOJ0 CKacyBaHHsS 3aluCcy PO
neramizaimito (peecTpailito) rpoMajcbkux ¢opmyBaHb. ToOTO ABa JAep>KaBHI OpTraHU:
Jlep>xaBHa peecTpaltiiina ciuyxx0a Ykpainu Ta Min'toct Ykpainu 311iCHIOIOTH JIeTai3allio
HIIO VYkpainmu.

Bianosinuo a0 1. 4 Tlopsiaky miaroToBku Ta 0OpMIICHHS PIIIEHB MO0 Jierami3altii
o0'eTHAaHb TPOMAJH Ta IHIIMX TPoMaJchkux ¢opmyBanb Jseranizamis HIIO monsrae y
MPOBEJICHHI TMPABOBOI EKCHEPTU3U YCTAHOBYMX JIOKYMEHTIB Ha iX BIJNOBIAHICTh
KoHctutyrii Ta iHIIUM akTaM 3aKOHOJABCTBAa YKpaiHW, a y BHUIIJIKaX, Mepea0avdeHHX

3aKOHOJIABCTBOM, TaKOX CTATYTy (IOJIOKEHHIO) TPOMAJChKOro (hOpMyBaHHS, MPUUHSTTI

318 [Mopsiok miaroToBKH Ta 0QOpMIICHHS PillIeHb 100 Jieraisallii 00’ €qHaHb IPOMaJIIH Ta IHIIMX TPOMAJICHKUX
¢dopmysanb : Hakaz MinicrepcTBa roctuiii Yipainu Big 07 rpyans 2006 poky Ne92/5 (3 HACTYNHUMU 3MiHAMHU Ta
nonoBHeHHsMHK) // Odiniiiauii Bichuk Ykpainu. — 2006. — Ne50. — Cr. 3352.
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pIIlIEHHs] Mpo Jeraimizaiiio (peecTpailito) TpPoMaJChbKOro (GopMyBaHHS, 3aHECEHHI
BIJIOMOCTEH 70 BIJIMOBIIHOTO PEECTPY Ta MPUCBOEHHI pEECTpalifHOTO HOMEpa, BUIAYl
cBiouTBa (KpIM TpOMajChKuUX (OpMyBaHb, SKHUM 3aKOHOJABCTBOM HE IMepen0adyeHo
BUJIavy CBIJIONITBA) a00 JOBIIKH.

[IpaBoBy excmeptusy mpu jeramizamii HIIO ta mpu peectpamii cumBoniku HITO
NPOBOATH OpraHu 3a3HadeHi y m. 7 Ta 8 Ilopsaky miAroToBkH Ta OQOPMIICHHS PIIICHb
010 Jierajnizamii o0'elHaHh TPOMaASH Ta IHIIMX T'POMAJICBKUX (OpMyBaHb, a came B
Yxkpaepxpeectpi — JlenaprameHT seramsaiiii 00'eTHaHb TPOMAJISTH, JEP>KaBHOI peecTparrii
JIPYKOBaHMX 3ac001B MacoBoi 1H(popMaIlii Ta iHQOpMaIIHHUX ar€HTCTB; Y TEPUTOPIaTIbHUX
opraHax MIH'IOCTY — CTPYKTYpHI MAPO3AUIM, IO 3a0e3MedyroTh peali3alliio
IIOBHOBAKECHb YKpJ:[ep)erCCpr319.

YKpaepKpeecTp € TOJIOBHUM OPTraHOM y CUCTEMI IIEHTPaJIbHUX OPraHiB BUKOHABYO1
BJIaJ¥ 3 MHUTaHb peaii3auli Jep:KaBHOI MOJITHKUA y cepax nepKaBHOI peecTparlii akTiB
[IMBUIBHOTO CTaHY, JAEP>KaBHOI peecTpallii peuoBUX IpaB Ha HEPYXOME MAMHO, JAep>KaBHOI
peecTpaiiii IOpUANYHUX O0CiO Ta (PI3UYHUX OCIO-TIAMPHUEMINB, peecTpallii (Jeraiizariii)
o0'eqHaHbp  rpoMajsH, IHIIMX  TPOMAJACBKUX  (OpPMYyBaHb, CTaTyTiB  (DOHMIB
3araJbHOO0O0B'SI3KOBOTO JIEP’KABHOTO COIAJIBHOTO CTPaxyBaHHS, SKIIO iX PEECTparlis
nependadeHa 3aKOHaMH, CTaTyTy TepUTOpilaibHOI rpomaan micta KueBa, ApykoBaHHX
3aco0iB  MacoBoi iH(popmallii Ta IHPOpPMALIMHUX AareHTCTB SIK Cy0'eKTIB 1H(OpMAIIHOT
TISTBHOCTI, peaii3alfis Jep:KaBHOI TOJITUKU y cdepax aepkaBHOI peecTpallii akTiB
LMBUIBHOTO CTaHy, JE€PAKABHO1 PEECTpallii pEYOBHUX MpPaB HA HEPYXOME MalHO, AEp>KAaBHOI
peecTpailii IOpUANYHUX 0Ci0 Ta (Pi3UYHUX OCIO-TIAMPHUEMINB, peecTpallii (Jeranizarii)
o0'eqHaHb  TpOMajsH, IHIIMX  TPOMAACHKUX  (QopMyBaHb, CTaryTiB  (HOHMAIB
3araJbHOO0O0B'I3KOBOTO JIEP’KABHOTO COLIAJIBHOTO CTPaxyBaHHs, SKIIO iX peecTpais

nepeabaveHa 3aKOHAMU, CTaTyTy TepUTOpianbHOI Tpomamu Micta KueBa, mpykoBaHUX

819 [Mopsimok miaroToBKH Ta 0QOpPMIICHHS PillleHb 1100 Jieraizallii 00’ €qHaHb IPOMaJIsIH Ta IHIIMX TPOMAJICHKUX
¢dopmysanb : Hakaz MinicrepcTBa roctunii Yipainu Big 07 rpyans 2006 poxy Ne92/5 (3 HacTynHUMH 3MiHaMu Ta
nonoBHeHHsMHK) // Odiniiiauii Bichuk Ykpainu. — 2006. — Ne50. — Cr. 3352.
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3aco0iB MacoBoi 1H(opmarlii Ta iHGOpPMaILIHUX areHTCTB SK Cy0'€eKTiB 1HGOPMAIIHHOT
iSUTBHOCTI .

CBoe mopanbIiie BiJOOpaKEHHS MOBHOBaXeHb MIiH’IOCTY YKpaiHM OTpUMAalio B
Vkasi [Ipesunenta Ykpainu Bix 11 ciuns 2012 poxy Ne 11/2012, B sikomy 3a3Hava€eThCs,
0 TOJIOBHUM OPraHoOM Yy CHCTEMi ILIEHTpPAJbHUX OpraHiB BHKOHABYOI BIATU 3
dbopmyBaHHS Ta 3a0e3MEUCHHS peajizaimii Jep)KaBHOI MPaBOBOI TMOJITUKH, TOJITUKHA 3
nuTaHb OaHKPYTCTBa Ta BHUKOPHCTAHHS €JIEKTPOHHOTO UU(PPOBOrO MIAMHCY, 3
dbopMyBaHHS Ta 3abe3medeHHs peanizamii MOMTHUKH y cdepl, 3 TUTaHb JEPKABHOI
peecTpaiii OpPUAMYHUX 0ci0 Ta GI3UYHUX OCIO-MIANPUEMINB, 3 MUTAHb PEECTpallii
(;meramizanii) oO0’€AHAaHB TPOMAJSH, IHIIMX TPOMAACHKUX (OpMyBaHb, CTaTYTIB,
IPYKOBaHMX 3ac001B MacoBoi iH(opmaiii Ta 1H(QOpPMALIMHUX areHTCTB K CyO’€KTIB

. .o o . . . o 321
iHdopmaliiHoi AisuibHOCTI € MiH’tocT YKpaiHu ™ .

[IpoTe, moTpebye neramizarlis
KOHTPOJIbHUX MOBHOBaX€Hb MIHIOCTY, 13 BU3HAYEHHSAM MOXJIMBOCTEH MiHicTepcTBa
IOCTUIIT YKpaiHU Ta WOro YIpaBiiHb 31MCHIOBATH KOHTPOJb 3a JISJIBHICTIO 00’ €/IHaHb
rpoMajisiH (TPOMaJICHKMX OpraHizailiil) He JUIle 3a JOTPUMAHHAM TOJIOKEHb CTAaTyTy, alie
¥ 1I0YO0T0 3aKOHOaBCTBaA.

Y cr. 22 3akony VYkpainum «IIpo rpomaachki 00’€IHAHHS» 3a3HAYEHO, IIIO
JIep>)KaBHUM HATJISA Ta KOHTPOJb 332 JTOTPUMAHHSIM 3aKOHY TPOMAJICHKUMH 00'€ THAaHHSIMU
3MIMCHIOIOTh OPTaHW BHKOHABYOI BJIAJIH, OpPTaHU MICIIEBOTO CaMOBPSIyBaHHS y MOPSIAKY,

322
BHU3HAYCHOMY 3aKOHOM .

I. TI. Xunka BBaxkae, IO OCOOJMBICTH MPOKYPOPCHKOTO
HaIJISIy TOJISITaeE B TOMY, 110 BiH MOJKE 3/[iHCHIOBATUCH CTOCOBHO ITHITUX KOHTPOJIOIYHX

1 HarjJsJOBUX OpraHiB, a TOMYy 3a OOCSTOM CBOiX IOBHOBaXE€Hb BIH 001iiMae BUIILY

320 MMonoxenns mpo JlepxkaBHy peecTpariiiny ciayx0y Ykpainu : Yka3 [Ipesugenra Ykpainu Big 6 xitas 2011
poky Ne 401/2011 // Odiuiiinuii Bicauk [Ipesunenta Ykpainum Bin 18.04.2011 — 2011 p. — Ne 10. — crop. 9. —
Cr. 554.

%! Tpo BHecenns 3min 10 ITonoxenns npo MinictepcTBo roctuiii Ykpainu : Yka3s IIpesunenta Ykpainu Bix 11
ciuns 2012 poxy Ne 11/2012 // Vpsimoswmii kyp'ep Bix 17.01.2012. — Ne 8.

%22 TTpo rpomasceki o6'exnanns : 3akoH Yipainn Bix 22 Gepesns 2012 poxy Ne 4572-VI // Bigomocti BepxoBHoi
Pamu Ykpainn. — 2013. — Nel. — Cr. 1.
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. . . . 323
1€papX1yHy CXOJHUHKY B CHCTCM1 KOHTPOJIIOIOYUMX Ta HarlsiZOBUX OpPraHiB JCpKaBU .

[To3umiro 1poro Haykosis niaTpumye 1 B. I'. KioukoB, sikuil 3a3Hauae, 1Mo npokyparypy
710 TIEBHOI MIPH BapTO PO3TJISAATU SIK CUCTEMO YTBOPIOIOYE SJIPO JACPKABHOTO KOHTPOJIIIO
(marmsiny ). TIpokypopChKUii HAMISA MOKHA POSLISLIATH SK OKPEMHH BHJ JCPIKABHOTO
KOHTpOITIO 3a AisuibHicTIO HITO.

[Tepexonsun 10 pO3MISIAY CHEIIATBHOTO JEPKaBHOTO KOHTPOJIO 3a isUTHHICTIO
HIIO, BapTO 3a3HauuTH, 1110 HAKOUTBII MACHBHOIO 3 yCiX HOro mijicucteM € (hiHaHCOBA.
®dinancoBoMy KOHTpoiro 3a aisubHicTIO HIIO mnpuminsiors Oarato yBarm Wl B
3aKOHOJIABCTBl 3apyOikHMX KpaiH. Hanpuxnan, 3akon P® «llpo HekoMepiriiiHi
oprasizaiii» 3000B’A3ye€ TpOMaJChbKI HEYpSJOBI OpraHizallii HajaaBaTh BIIMOBIIHUN
(iHaHCOBHI 3BIT, aJK€ PO3MIPU 1 CTPYKTypa AOXOJAIB HEKOMEpLIMHOI Oprasizamii, a
TaKOX BIJIOMOCTI MPO PO3MIpHU 1 CKJIaJl MailHa HEKOMEpIIHHOI opraHizailii, i BUTpaTH,
YUCENBHICTh 1 CKJIaJ MpaliBHUKIB, OIUIATy iX Ipali, IpO BUKOPHUCTAHHS OE30IIaTHOIO
mpai rpoMaJisiH y JisSIbHOCTI HEKOMEPIIHOI opraHizailii He MOXYTb OyTH MpeaMETOM
KOMEPIIHOT TaeMHHui325.

®dinaHcoBUil KOHTpoJib 3a JisuibHICTIO HITIO B VYkpaiHi 3AiiCHIOIOTH OpraHu
Jlep>xaBHOi TOAATKOBOT ciiy>kOu Ykpainu, ynpasmiaHs I[lenciiinoro douay VYkpainu,
@oHIy COIIaNbHOTO CTpaxyBaHHS 3 THMYAacoBOi BTpaTH Tpane3natHocTi, DoHIy
COLIIAJIbHOTO CTpaxyBaHHS BiJl HELIACHUX BUIAJKIB HAa BUPOOHULTBI Ta MNpodeciifHuX
3axBOpIoBaHb YkpaiHu, ®onay 3aranbHOOO0B’SI3KOBOTO JEP>KaBHOTO  COLIAIBHOTO
CTpaxyBaHHA YKpaiHM Ha BHMNAA0K Oe3poO0ITTA, a TaKOX y BHUIAJKAX OTPUMAaHHS
nep>xaBHoi (inancoBoi momomoru HIIO, — opranu [lepkaBHOT KOHTPOJIBHO-PEBI31ITHOL

ciyx0u YKpainu Ta opranu J[ep>kaBHOro ka3HaueiicTpa YKpaiHu.

%23 uka 1. T1. TIpokypopchKuii HATTIST 33 IPABOOXOPOHHO JisUIBHICTIO MUTHHX OpraHiB YKpaiHu : aBTOped.
JUC. Ha 3700YyTTS HAyK. CTyHeHs Kaui. ropui. Hayk : coer. 12.00.07 / L. I1. JKunka. — Opnechka HallioHaJIbHA
opuanyHa akagemis. — O., 2009, — C. 11.

%% Knouxos B. CHiBBifHOIIEHHS MPOKYPOPCHKOr0 HAIIAAY Ta IEPKABHOrO KOHTPOIIO 3a JOTPUMAHHAM 3aKOHIB
(mpobniemu Teopii Ta npaktuku) / B. Knoukos // [lianpuemunnTBo, rocnogapctso i npaBo. — 2010. — Ned(172).
— C. 156.

% O mexOMMepuUecknx opraHm3anmsix : 3akoH P or 12.01.1996 Ne 7-03 [EnmextpoHHsIi pecypc]. — Pexum
nocrtyna : http://www.zakonrf.info/zakon-0-nekommercheskih-organizaciyah/32/
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[TogaTtkoBuit koHTpoab 3a aisubHICTIO HIIO VYikpainm 3miicHIOIOTH OpraHu
Jlep>kaBHOI TIOJIaTKOBOI City:k0u Ykpainu. BpaxoBytouu, o nousatts HIIO € nmoHsATTSIM
KOMIUIEKCHUM, III0 OO’€IHy€ SIK HEmpUOyTKOBI Tak 1 MNpUOYTKOBI Opraxizamii, TO
HEOOX1IHO BpaxOBYBATH IIi OCOOJIMBOCTI 1 MPH BEJICHHI MOJATKOBOIO 00IKY. BiTHOCHHM
HIIO VYkpainu i3 iHIIUMHU cy0’€KTaMu 1010 PO3PaXyHKIB Ta 00Iry KOIITIB PETyIIOIOTHCS
HamionaneauM OankoMm YkpaiHu, sIKWd, BIAMOBIAHO 10 cT. 7 3akoHy Ykpainu Big 20
tpaBHsA 1999 poky «IIpo HarioHanpHUM OaHK YKpaiHW», 3M1MCHIOE HACTYHHI (YHKIIIL:
BCTAHOBIIIOE /711 OaHKIB MpaBuUiia MPOBEACHHS OaHKIBCHKUX OIeEpalliif, OyXrairepcbKoro
00JIiKy Ta 3BITHOCTI, 3aXUCTy 1H(OpMaIlii, KOITIB Ta MaifHa, BU3HAYA€ cUCTEMY, POpPMH 1
MOPSIJIOK TUIATEXKIB, 3/IIMCHIOE OAHKIBCHKE PETYNIOBAHHS Ta HAIJIsI, 3/A1MCHIOE BallOTHE
PEry/TIOBaHHS Ta BATIOTHUH KOHTPOMb - . ITeHciitauit hoHx YKpaiHu 3miliCHIOE KOHTPOIb
3a mopsAKoM (OpMyBaHHS HAKONMUYYBAJIBHOTO TEHCIHHOrO (OHAY Ta IIILOBUM
BUKOpUCTaHHAM KowTiB IleHciiiHoro ¢onay VYkpaiHM Ta OCOOMCTUMH NEHCIHHUMU
paxynkamu npamiBHukiB HITIO. ®oHp comiankHOTO CTpaxyBaHHS BiJl HEITACHUX BHUIIAJIKIB
Ha BUPOOHUITBI Ta mNpodeciiHUX 3axBOPIOBaHb YKpainu, @OOHJ COLIAIBHOTO
CTpaxyBaHHSA 3  THUMYacoBOi  BTpaTH  Mpame3qaTHOCTI  YKpaiHw, doHn
3araJbHO000B’I3KOBOTO JIEP’KABHOTO COIIAIBHOTO CTPaxXyBaHHA YKpaiHW Ha BUIIAJIOK
0e3p0o0ITTS KOHTPOIIOIOTh MPaBUIIBHICTh HApaxXyBaHHS, CBOEYACHICTh CIUIATH CTPAXOBHX
BHECKIB, JJOCTOBIPHICTh HA/IAHUX CTPAXOBUKAMH 1 3aCTPaXOBAHUMH OCOOAMHU BIJOMOCTEH.
Jlep>kaBHHIT KOHTPOJIb 3a JOTPUMAHHSM TPYJOBOTO 3aKOHOJIABCTBA, HOPMATHBHO-
MPaBOBUX aKTiB MPO OXOPOHY Tpalll 3A1UCHIOITh [[epaBHa iHCTIEKIIisT YKpaiHU 3 MUTaHb
mparii, ii TepuTOpiaiabHi JepKaBHI 1HCHEKII1, OPTaHu JEPKABHOTO TOKEKHOTO HATJISY,
OpraHd Ta 3aKjaJd CaHITAPHO-EMIAEMIONOTIYHOI cIy:k0u MiHIicTepcTBa OXOPOHU
310pOB’sl YKpaiHU.

[Tin wac npoxomkenusmu HIIO VYkpaiam mnporeaypu CTBOpeHHS, y pasi ix
Jeraiizaiii BUKOHAaBYUMU KOMITETaMH CUIbCHKHX, CEITUIIHUX, MICHKUX paJl 1 TPOBEACHHS

MEpeBIPKA  LIOJ0 BIAMOBIIHOCTI iX YCTAHOBUMX JOKYMEHTIB BHMOIaM JIIFOYOTO

%2% TIpo marionanbHui Gank Ykpainu : 3akon Ykpainu Bix 20 tpaBHs 1999 poxy (3 HACTYIHMMHK 3MiHAME Ta
nonoBHeHHsiMHU) // Binomocti BepxoBHoi Panu Ykpainn. — 1999. — Ne29. — Cr. 238.
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3aKOHOJIABCTBA OpPraHU MICIIEBOTO CaAaMOBPSIIYBaHHSI 3[[1ACHIOIOTh PETYJIIOBAHHS IMPOIIECY
BUIIPABJICHHSI JIOMYIICHUX HEAOJNIKIB Ta KOHTpOJoTh notpumanHs HIIO VYkpainu
3akoHOMaBcTBa. MakTHuHO Takuih KOHTpodb mistibHOCTI HIIO VYkpainm BuKOHaBY1
KOMITETH CLIbCHKUX, CEJHUIIHUX, MICBKUX paJl 3AIMCHIOIOTH TUIBKHM IIiJ 4ac Jieramizarii
HIIO.

Taxkum yunom, OCHOBHUMH 3aBJaHHSAMHU a/IMiHICTPATUBHO-IIPABOBOTO PETYIIOBAHHS
nisibHOCTI HITO VYkpainu € BusiBieHHS QakTuyHOTO cTaHy crpaB y aismbHOCTI HIIO;
HaganHs gonomoru HIIO y moHOBIEeHHI 3aKOHHOCTI 1 TUCHUIUTIHYA; BUABIICHHS MIPUYMH Ta
YMOB, 1110 COPUSIN MOPYIICHHSIM [IPaBOBUX HOPM, 3aCTOCYBaHHS 3aXO1B MOIEPEIKEHHS
Ta YCYHEHHs MOpYLIEHb 3aKOHOJABCTBA; 3a0€3ME€UYEHHsS] MPUTATHEHHA 10 HOPUIAMYHOI
BiAnoBiIanbHOCTI KepiBHMKIB HIIO, BMHHHMX y MOpYIIEHHI HOPM IpaBa; CTBOPEHHS
cnpuatauBux ymoB ansa aisumibHocTi HITO B VkpaiHi; 3a0e3nedeHHs AOTPUMAaHHS
(biHaHCOBOTO, TPYJOBOTO Ta TMOJATKOBOTO 3aKOHOJABCTBA; 3a0€3MECUYCHHS BUKOHAHHS
CTaTyTHHUX 3aBJIaHb Ta OCSATHEHHs cTaryTHUX Liinei HITO.

Cy0’exTamu, 110 3M1MCHIOIOTH aMIHICTPaTUBHO-TIPABOBE PErYIIOBaHHS AiSUIBHOCTI
HIIO Vkpainu € BepxoBHa Pama Ykpainum, Ilpesunent VYkpainu, Kabiner MiHicTpis
VYkpainu, MinicTepcTBo toctuiii Ykpainu. [lep’kaBHUMHU OpraHamu, IO 31HCHIOIOTH
BY3bKO BHM3HAYEHUM BIUIMB 3a HampsiMamMu cBoe€l JisnibHOCTI Ha HIIO Vkpainu e€:
JlepkaBHa peecTpailiiina ciyx0a Ykpainu, JlepkaBHa mojaTtkoBa ciyx0a YKpaiHu,
JepxaBHa ciyx0a YKpaiHu 3 mUTaHb 3aXUCTY MEPCOHAIIBHUX AaHuX, Jlep>kaBHa ciyx0a
(1HaHCOBOTO MOHITOPUHTY YKpaiHu, MIiHICTEPCTBO COIIaIbHOI TOJITUKH YKpaiHu,
[lenciitnmnii  pouny VYxpainu, J[epkaBHa ciyx06a cratuctuku Ykpainu, Jlep:kaBHa
1HCTIeKI[isl YKpaiHu 3 MUTaHb Mparll. [HmuMu nep>kaBHUMU opraHamu, 3 skumu HITO
B3a€EMOJIIIOTh, € JlepkaBHa 1HCHEKUIA YKpaiHM 3 MHUTaHb 3aXUCTy MpaB CIIOXKWBAYIB,
Jlep>xaBHa meHITeHIlIapHa ciyk0a Ykpainu, [lepkaBHa ciayk0a 3 MUTaHb 1HBATIIB Ta
BeTepaHiB YKkpainu, HauionansHuii 6ank Ykpainu, JlepxaBHa ciiyx0a MOJIO/II Ta CIOPTY

VYkpainu Ta 1HIi.


http://zakon2.rada.gov.ua/laws/show/396/2011
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2. ®opMu Ta MeTOAM AAMiHICTPATHBHO-NIPABOBOI0 PeryJlOBaHHS AislJIbHOCTI

HIIO Ykpainun

B ocTtanHl poku icHye 4YiTKa TEHJEHISI A0 301IbIIEHHS KUIBKOCTI HEYPSI0BUX
MpaBO3aXMCHUX oOpraHizamii. Taka cuTyalisi CTBOPIOE YMOBH [JIsi KOHCTPYKTHBHOTO
mianory wmik HIIO Vkpainm Tta gepxaBHUMH oOpraHamu. | SK 3a3HadueHO Yy
@dyHaMEeHTaNbHUX MpUHIUNAX monao crarycy HO B €Bpomi: «xoua HEypsaoBi
oprasizairii 1 1epkaBHI OPTaHH BJIaJH 1HOA1 MalOTh HEOTHO3HAYHE CTABJICHHS JI0 JI1aJIOTY,
BiH € B iXHIX CIUIBHUX IHTE€pEcax JUisi CTBOPEHHS MEXaHI3MYy JUIsl J1ajory 1 KOHCYJIbTaIlli,
OCKIJIbKM BOHHU IEPECITIAYIOTh 3arajibHy I[iJ1b 3HAWTH PO3B'A3aHHS CYCIUIBHUX MPOOJEM 1
3a/J0BOJICHHS [IOTPe6 HOro wieHiB» > . TAKMM YHHOM, B HOBHX YMOBaX MapTHEPCTBA i3
HITIO, BiamoBimHi JepkaBHI opraHu HaOyBarOTh JOJATKOBUX OOOB’S3KIB OO
peryJiloBaHHS TIPOIIECIB CTBOPEHHS, MISUIBHOCTI Ta JIKBiAaIli TaKuX oOpraHizaii,
3a0e3nedeHHs pealizallii HUIMH BJIAaCHOTO MPaBOBOTO CTaTyCy, 3aloOIiraHHS CTBOPEHHIO
JUSITBHOCTI Ta, Y HEOOX1THUX BUINAJKaX, IPUTATHEHHS J0 BIANOBIJaILHOCTI.

dopMu Ta METOAM MEXaHI3MY aJMIHICTPATHUBHO-TIPABOBOTO PETYJIOBaHHS OyiH
MpeaMeTOM JOCIHIKeHb TakuxX HaykoBliB, sk: O. O. banaypka, B. B. Tamynbko,
A.Il. T'omoBin, C. C. 3acynbko, O. M. IBamenko, . M. Koryr, T. O. Konomoelp,
0. O. Kpapuyk, JI. A. Mukurenko, O. b. Himko, 1O. B. ITupoxkosa, A. C. dinineHko,
O. II. Yomaxamsun, O. b. YopHomas Ta iHmmx. YactuHa poOIT LMX HayKOBLIB Oyna
PO3IUIIHYTa y TOMEPEAHIX MiAPO3aiiaX, B SIKUX OyJlIO OXapaKTepU30BAaHO TaKi OCHOBHI
€JIEeMEHTH MEXaHi3My aJMIHICTPAaTUBHO-TIPABOBOTO peryiioBanHs aisuibHocTi  HITO
VYkpainu, sk 00’€KT BIUIMBY, MPABOBI HOPMH, 1110 BU3HAYAIOTh TTOBHOBAKCHHS JIePIKaBHUX
opraniB Ta npaBoBuii ctatyc HITO; anMiHICTpaTUBHO-NIPABOBI BiIHOCUHU, B SKUX OEpyTh

yuacts HITO.

27 . . .o . o
%27 OympaMeHTanbHI NPUHIMIE [IOXO0 CTATYCy HEypsAoBHX opraHizamiii B €Bpomi (IIpHAHATO yd4acHHKAMM

0araTocTOpoOHHBOI 3ycTpiui, opranizoBanoi Pajgoto €sponn) CtpacOypr, 5 mumas 2002 poky // FOpuanyanii BicHUK
VYxpainu Bix 20.12.2002. — 2002 p. — Ne 50.
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BaxmmBuMm  daktopom s eDEKTUBHOCTI  aJMIHICTPATUBHO-TIPABOBOTO
PEryJIIOBaHHS JISIIBHOCTI HEYPSJOBUX MPaBO3aXUCHUX OpraHizailiil YKpaiHu BUCTYNAIOTh
dbopmu 37iliCHEHHS TaKoro peryiaioBaHHs. ETumosnoris cioBa «hopmay MOXOIUTH BiJ
JaTUHCBHKOI «forma» 1 mae GaraTo TiaymadeHb: 1) 30BHIIIHINA BUIJISAM, 30BHIIIHIA 00pHC;
2) yeTpiif, CTpyKTypa Oymb-4oro, CHCTEMa OpraHisamii-. Y 3araabHOHAyKOBOMY
TpPaKTyBaHHI «(QOopMa» 3aBXKAH OB A3YETHCS 3 KATETOPIEI0 «3MICT». 3MICT BHUCTYIIA€
CYKYIHICTIO B3a€MOTIOB’SI3aHUX BHYTPIIIHIX CYTTEBUX IS SKICHOT XapaKTEePUCTUKHU OY/Ib-
SKOTO SIBUINIA WOTO BIACTUBOCTEH Ta O3HAK, a (popma — IIe BHUpa3 3MICTy, CIOCIO #oro
icHyBaHHs i po3BUTKy. Dopma Mae BIUTMB Ha 3MICT, CHpUsAoUd ab0, HABIAKU, 3aBAXKA€
Horo peasizariii 1 pO3BUTKY.

®dopMa Ta 3MICT y KO)KHOMY KOHKPETHOMY SIBHILI HEBIAJJIBHI OJWH Bl OJHOTO.
[Ipuyomy icHye dopma K IIOro, TaK 1 popMa YaCTHUHH LBOTO I1JI0r0. 3BUYAITHO, CIOBO
«bopMa» Mae i Take 3HAYCHHS, SK «3OBHIIIHIl BUITIS YOrO-HEOYIB» -, a TOMY SIKIIO
BOHA 3HAaXOJUTh CBIM MpOSB 4epe3 BUKOHAHHS NEBHUX /i, TO HEOOXIMHO 3poOUTHU
BHCHOBOK, 1110 B CXEMaTUYHOMY BHUTJISI1 (DOPMU AiSUTBHOCTI MOYKHA YSIBUTH SIK CYKYITHICTh
I, K1 MalOTh 30BHIIIHINA Bupa3. [Hmy aymKy 1moao ¢opMu AisUIbHOCTI (Puiocodcbka
niTepaTypa 03Bydye SIK Croci6 opraisaiii Ta iCHyBaHHS IPOLECy, SBAMA ",

OTtxe, TepMiH «popMa» O3HaUa€e BUI, OyAb-sIKAW 30BHIIIHIA BUSB MEBHOTO 3MICTY.
SAxmo QyHKUIi pO3KPUBAIOTH OCHOBHI HANpPSIMKUA [ISJIBHOCTI, TO (GOpMU — L€ NUIAXHU
3MIMCHEHHS TaKOTO IUIECTPSIMOBAHOTO BIUIMBY, TOOTO (JOPMHU MOKA3YIOTh, K MPAKTUIHO
3MIMCHIOETBCS JisIbHICTE. POpMH MISUIBHOCTI BU3HAYAIOTHCA XapaKTepOM BIJHOCHH Y
MeBHIN cdepi KUTTEMISIIBHOCTI TroauHU. [le 03Hadae, 1mo B mporeci B3aeMoIii BiAMOBIAHI
opranu (mocajoBi 0co0HM) Ha OCHOBI UYHWHHOTO 3aKOHOJABCTBAa Ta BIJAMOBIIHHUX
MiJI3aKOHHUX HOPMATUBHUX AaKTiB CaMOCTIMHO BCTaHOBIIIOIOTH OOOB’S3KOB1 MpaBuUja

MMOBEIHKH 3 ITUTaHb, [0 BIAHECEH] M0 X KOMIETEHIII].

%28 Cnosaps unHOCTpanubix cinos / Coct. . M. Cycnosa. — M. : Kuura, 1987. — C. 536.

%29 Osxeros C. W1. CioBaps pycckoro s3sika / ITox pex. H. 10. IlIsenoBoii. — M. : Pyc. s13., 1986. — C. 743.

330 dunocodekas summKToneaus / [rmas. pex. ®. B. Koucrantuuos]. — T.5. — M. : “Co. sumuknonemus”, 1970.
— C. 40-68.
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3aranpHl MoJoxkeHHd ¢inocodii mpo GopMy Ta 3MICT OTPUMAIUA PO3BUTOK Y
HayKOBii rOpuaudHii mitepatypi. Hampukian, dbopma misuIbHOCTI — K 11 MPaKTUYHUN
BHpa3 B KOHKPETHHX [ifX OpraHiB Ta iHIIHX Cy0’eKTiB ympapminms .. Ha mymKy
A. 1O. Omiitnuka, ¢gopmamu npisiibHOCTI OBC 110510 3a0e3nedeHHs IpaB JIOJWHUA U
rpOMajisHUHA € TPaBOBl 1 HEMPaBOBI KOHKPETH1 [ii, IO 3IHCHIOIOTBCS 3 METOI0
CTBOPCHHSI CIPHATIMBUX YMOB [IJIsi peami3allii cy0’€KTUBHOTO IpaBa, JJIs MPUIUHEHHS

3

o . 32 ..
HOTO IIOPYHICHHA 1 ITOHOBJICHHA IIOPYHICHOI'O IIpaBa . B TCOP11 aIMIHICTPATHUBHOI'O

npaBa y Haill3araJbHIIIOMY BUTJISAII T POPMOIO YIPABIIHCHKOI JISUTBHOCTI PO3YMIETHCS
TO} U iHIINIT CIIOCI6 30BHIMIHBOTO BUpaXKeHHS (OQOPMICHHS) 3MICTY i€l JisUTBHOCTI -,
Hesiki ¢axiBii 3 agMIHICTPATUBHOTO MpaBa CXWJIbHI MOB’S3yBaTH peantizaiiio Gopmu 3
JSUTBHICTIO OPraHiB BUKOHABYO! BIIam - .

OCKUJIBKM  aIMIHICTpATUBHO-TIpaBoBe peryitoBanHs aisibHOCTI HIIO  VYkpainu
3MIMCHIOETHCS Y BUTIISIII HETIPSMOTO YIPABIIIHHS, TO MOXXKHA SIK OCHOBY IIJISI BUSIBIICHHS
BUJIIB perymoBanHs AisuibHOCcTI HITO VYikpainu, po3risHyTd BuaM yrpabiiHHA. Tak, y
MIIPYYHUKY 3 aJMiHICTpaTuBHOTO mpaBa 3a penakiieto FO. II. butska, po3pi3HSOTHCS
qotupu (HOPMHU YIPaABIIHCHKOI MISUTBHOCTI: BUAAHHS HOPMATUBHUX aKTIB YIPaBIIIHHS,
BHJIAHHS 1HJIWBIAYaJbHUX aKTIB yMPaBIiHHA, IPOBEJACHHS OpPTaHi3alliiHUX 3aXOIiB,
3ifiCHEHHST MaTepianbHO-TeXHIYHIX omepartiii- . K. €. CONMHHIK IPOIIOHYE 3BYKCHHI
nepenik  ¢GopM YNpaBIIHCHKOI AISUTBHOCTI: MPaBOBI, OpraHi3aiiiiHi Ta MaTepiajibHO-

36

. . 3 .. .
TEeXHIYHI GdopMH Tak, dopmu aaMIHICTPATUBHO-TIPABOBOTO PETYJIIOBaHHSI Yy cdepi

apromoOuTeoynyBanus 0. B. ITupoxkoBa Bu3HaYa€e sIK 30BHILIHIA BUSB KOHKPETHUX JTIH,

31 AnminictpaTuBre npaBo Ykpainu : migpyusuk / [FO. I1. Butsk, B. M. Tapamyk, O. B. JI’siuenxo Ta i.] ; 3a pe.
10. I1. butskxa. — K. : FOpinkom Iurep, 2006. — C. 167.

%2 Omiitank A. 10. MexanisM, (OpMH, METOZi Ta OCOGMMBOCTI 3a0e3MEUEHHs OpraHAMH BHYTPILIHIX CIIpaB
peanizarii npaBuit aroAuHM 1 TpoMaasiHuHa : stekiis / A. 0. Onitinuk. — K., 1997. — C. 8.

%% Komnmaxos B. K. Auinictpatusre npaso Yipainu : ITinpyu. / B. K. Konmaxos. — K. : FOpinkom-Iutep, 2000.
— C. 208.

34 AnminictpatuBre npaBo Ykpainn : migpyusuk / [fO. IT. Butsk, B. M. Tapamyk, O. B. JI’sraenko Ta iH.] ; 3a pex.
10. I1. butsxa. — K. : FOpinkom larep, 2006. — C. 132.

%% AnminicTpatuBHe mpaBo YKpaiHu : [mizpydusuk s ropui. Bysis i ¢ak.] / 3a pex. 0. I1. buraka. — Xapkis :
Ipaso, 2000. — C. 122.

3 Consnnik K. €. dopmu TisUIBHOCTI BUKOHABYKMX opraHiB micieBux paj / K. €. Consuauik // [lignpueMHUITBO,
rocnoaapctso i npaBo. — 2002. — Ne 8. — C. 100.
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K1 3MIMCHIOIOTHCS OpraHaMH JIep)KaBHOT BIaAM I peasizallii MoCTaBIeHUX Nepe] HUMU
peryJoUnX 3aBaanb. 3 Heto moroKyoThes O. . Yomaxamsiti 1 A. C. dininenko, ski
3a3HAYalOTh TAKOX, IO CYKYNMHICTb (POPM 1 METOJIB, SKi BUKOPHUCTOBYIOTh CYO’€KTH
a/JIMiHICTPaTUBHO-IIPABOBOT'O PETYIIOBAHHS OXOPOHU IMpaB Ha MPOMHUCIIOBI 3pa3Ku y CBOIH
MOBCSKICHHIN ISUTBHOCTI, HE € OJHAKOBOIO s BCiX Cy0’€kTiB. MOXIHMBICTB
3aCTOCYBaHHS THX YU IHIIMX (OPM 1 METOAIB 3aJIeKHUTh BiJ] MPABOBOTO IOJOXKCHHS
OCTaHHIX 1 BHU3HAYAETHCS JUISI KOKHOTO CyO’€KTa OKpemMo Horo kommereHiier. OOcsr
KOMITCTCHINI, TOpsAJ 13 TMpaBaMH, OOOB’S3KaMH, BIAMOBIAAIBHICTIO Ta IHIIAMH
eJIeMEHTaMHu MPaBOBOTO CTaTycy, OOyMOBIIO€ BHJIM 1 Xapakrtep (opm 1 MeTOAdiB, sKi
BUKOPUCTOBYIOTHCA JUIsl peaiizailii QyHKIN Ta TOCATHEHHS METH Ta 3aBAaHb, 10 CTOSATH

- 7
nepes; KOHKPETHHMH Cy0’€KTAMH CHCTEMH OXOPOHH IPaB Ha MPOMHCIOBI 3pasKH > i

. . . ¥ - 338
CUCTCMHU 3axXHUCTy HACCICHHA 1 TCPUTOPIM Bld HAA3BHYAWMHHUX CHUTyalllkx .

dopmu
aJAMIHICTPaTUBHO-IIPABOBOIO  PETYIIOBAHHS  JIEP)KABHOTO  MOJIOADKHOIO  YKUTJIOBOIO
kpenutyBanss O. b. HiMko kmacudixye sik: npaBoBi Ta opraizamiiisi>>.. L[f0 TOUKy 30py
NIATPUMYIOTh 1 HACTyNmHI HaykoBIl. Tak, 10 QopM aaMiHICTPaTUBHO-TIPABOBOTO
perymoBanss 0. B. [IupokkoBa BITHOCUTh PaBOBI (POPMU: NPUHUHATTS HOPMATUBHUX Ta
IHAUBITyaIbHUX (HEHOPMATUBHUX, AMIHICTPATUBHUX) aKTIB YIPABIIHHS, YKIaJaHHS
aJAMIHICTPaTUBHUX JOTOBOPIB, 3AIMCHEHHS IOPUAMYHO-3HAYMMHUX [1i Ta HE MpPaBOBI
dbopMuU: TIPOBEJEHHS OpTaHizallifHUX 3axo0jiB, 3/IMCHEHHS MaTeplaibHO-TEXHIYHUX
340

omepariii” . O. III. YomaxamBini BU3Ha4Yae Taki (GOPMH PETyIOBAHHS OXOPOHHM IMPaB Ha

00’€KTH 1HTEJEKTyaJbHOI BJIACHOCTI, SIK BHJAHHS NPABOBUX aKTIB YIpPaBJiHHA,

%7 Yomaxamsini O. I1I. AxMiHiCTpaTHBHO-IIPaBOBE PEryITIOBAHHSA OXOPOHH IPaB HA HPOMICIIOBI 3pasKu B Ykpaini
: aBTOoped. auc... Ha 3100yTTsI HAYKOBOTO CTYNeHs KaHA. opul. Hayk: 12.00.07 / O. I1I. Yomaxamsini. — Har. yH-
T JIEpPK. OJIATK. Cryx0u Ykpainu. — Ipmine, 2008. — C. 12.

%38 ®ininenxo A. C. AMiHICTPaTHBHO-TIPABOBE PErY/TIOBAHHS 3aXUCTy HACEICHHS 1 TEPUTOPIH BiX HAI3BHYAHHNX
CUTYalill TEXHOT€HHOT'0 Ta IPUPOIHOIO XapaKTepy : aBToped. AMC... Ha 3100yTTS HAYKOBOT'O CTYNEHS KaHA. I0PUIL.
Hayk : 12.00.07 / A. C. ®ininenko. — Hari. yH-T 1epiK. moaaTk. ciayxou Ykpaiau. — Ipminas, 2008. — C. 13.

%9 Himko O. B. AMiHICTPaTHBHO-TIPABOBE PEryITIOBAHHS IEP/KABHOIO MOJIOAIKHOTO KHUTIOBOTO KPEIUTYBAHHS
aBToped. 1uc. Ha 3100yTTS HAyK. CTyNeHs KaHa. opul. Hayk : 12.00.07 / O. b. Himko. — Hau. arpap. yu-1. — K.,
2008. — C. 11-12.

%0 TTupoxxosa FO. B. AIMiHICTpaTHBHO-TIPABOBE peryiioBaHHS y cdepi aBToMOGineOyxyBanHs B YKpaiHi
aBToped. AMC... Ha 3400yTTS HayK. CTyneHs Kauia. opui. Hayk: 12.00.07 / 1O. B. ITupoxxkosa. — Haii. yH-T nepx.
noJaTtk. ciyxom Ykpainu. — Ipmins, 2007. — C. 13.
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aJIMIHICTPAaTUBHUM JIOTOBIP, BUMHEHHS 1HIIUX IOPUIWYHO 3HAUYIIMX Jii, opraHizalliiHi
nii (3axoau) Ta MaTepianbHO-TeXHI4H1 Aii. HaykoBelnp BBakae, 1m0 HEOOXiAHO OIBII
IIMPOKO BIIPOBAKYBATU Yy MPAKTUKY AISUIBHOCTI CyO’€KTIB aaMIHICTPATUBHO-TIPABOBOTO
peryJIfOBaHHS OXOPOHHM IpaB Ha 00 €KTH 1HTEIEKTyaJdbHOI BJIACHOCTI JOTOBIpHHX (hopMm
VOpaBIIHHSA, yIOCKOHAJICHHS MPOICAYPH BIAMPAIIOBAaHHS Ta MPUNHATTS IMPABOBHUX aKTIiB
YIpaBIiHHL .

[IpoBoasum aHasi3 3micTy (OpPM YIPaBIIHCHKOI AISUTBHOCTI MO0 KOPHOPATUBHUX
npaB gepxkaBu O. M. IBamieHKo 3a O3HAKOIO MPABOBHUX HACTIAKIB PO3MOAUTUB (OpPMHU
yIPaBIIHCHKOT MISUIBHOCTI Ha MPaBOBI Ta HE mpaBoBi. HaykoBernps BBa)kae TakoX, IO
OpraHu JIep>KaBHOI BHUKOHABYOI BIIAJH, SIKI 3AIMCHIOIOTH YIpaBiiHHA B LI cdepi,
MEPEBAXKHO 3A1MCHIOIOTh HE a/IMIHICTPATUBHE YIPABIIHHS MIJUIETTIUX CTPYKTYp, B SKUX
30CepeKeH] KOPIIOPATHBHI IpaBa, a JepKaBHE PEryIIOBAHHS iX JisSUIBHICTIO 2.

JI. A. MUKUTEHKO BU3HA4YMJIa Takl (OpMHU aAMIHICTPATUBHO-IIPABOBOIO BIUIMBY Ha
pEeKJIaMHYy JIisUTBHICTh: 3aKOHOJABCTBO TMIPO pEKIaMy, SIK€ PETYII0€ BITHOCUHH, IO
MOB’s13aH1 13 3/IICHEHHSIM PEKJIAMHOT JTIsUIbHOCTI Ta CIIOKUBAHHSAM pEKJIaMH Ha TEPUTOPIi
Ykpainu, a TakoX MOPSAIOK 3IIACHEHHS NEp>KaBHOTO HAIVIALY Ta KOHTPOJIO; HaJaHHS
JI03BOJIIB Ta TIOTO/IPKEHb HA PO3MIIIEHHS PEeKJIaMU; 3A1IMCHEHHS IEP>KaBHOTO KOHTPOJIIO Ta
HarJsIy 3a PEKJIaMHOI0  JISUTBHICTIO; 3aCTOCYBAHHS 3aXOAIB  aJIMIHICTPAaTUBHOIO
puMycy~ .

B mporeci BuBYEHHS HampsAMiB aaMIHICTPATHBHO-TIPABOBOTO  PETYIIOBAHHS
nisibHOCTI HITO VikpaiHm 3 ypaxyBaHHSIM HayKOBHUX TOYOK 30py Ha BUAU (PopM
aJMIHICTPaTUBHO-TIPABOBOTO perymoBanHs AisuibHOCTI HITO, MokHa BHOKpeMHUTH Taki

nB1 X (opmu sk TIpaBOBi Ta HempaBoBi (opranizaiiiini). [IpaBoBi Gopmu perymtoBaHHS

¥ Yomaxamsini O. I1I. AQMiHICTPaTHBHO-IIPABOBE PEryITIOBAHHS OXOPOHH IPAB HA POMICIIOBI 3pa3ku B YKpaii

: aBTOoped. auc... Ha 3100yTTS HAYKOBOTO CTYNEeHs KaHA. opuf. Hayk: 12.00.07 / O. ILI. Yomaxamsini. — Harm. yH-
T JIEpPK. MOJIATK. CIryx0m Ykpainu. — Ipmine, 2008. — C. 12.

2 Ipamenko O. M. AJMiHICTPaTHBHO-TIPABOBE PEryITIOBAHHS KOPIOPATUBHUX IPaB AEPXKaBH : aBToped. auc. Ha
3100yTTS HayK. cTyneHs kauia. ropun. Hayk: 12.00.07 / O. M. Ipamenko. — I[HcTUTyT 3aKoHOMaBCcTBa BepxoBHOI
Panu Ykpainu. — K., 2008. — C. 16.

3 Muxknrenko JI. A. AQMiHICTPaTHBHO-IIPABOBE PETyJIIOBAHHS PEKIAMHOI MisTTbHOCTI B YKpaiHi : aBToped. auc.
Ha 3100yTTS HayK. CTymeHs KaHia. oopua. Hayk : 12.00.07 /JI. A. MukureHko. — Hari. yH-T OiopecypciB i
npupopokopuctyBanus Ykpainu. — K., 2008. — C. 10-11.



166

nistibHOCTI HITO Ykpainu OynyTh MaTy HACIIIKOM BCTAHOBJICHHS, 3MIHY YU MPUITUHEHHS
BiHOCUH, yyacHukamu sikux € HIIO. IMpuxknagamu npaBoBux ¢GopM aJMiHICTPAaTUBHO-
npaBoBoro perymtoBaHHs AisuibHOCTI HITO Ykpainu moxyTts 6yTu dhopmu B3aemozii HITO
3 opraHamu BukoHaBuoi Biaju: 1) yuacts HI1O y po3pobiieHHI Ta 0OTOBOpEHHI MTPOEKTIB
HOPMATHBHO-TIPABOBUX AaKTIB 3 MHTaHb, 2) 3AIACHEHHS IHCTUTyTaMH TPOMAJCHKOTO
KOHTPOJIIO 32 JISJIBHICTIO OpraHiB BUKOHABYOI BJIagU IIOJAO PO3B'A3aHHS MpoOsieM, IO
MarTh BaXJIMBE CYCIHiIbHE 3HAYEHHS, Y (OpPMI TPOMAJICBKOTO MOHITOPHUHTY ITiJATOTOBKHU
Ta BUKOHAHHS pIIIEHb, €KCHEPTU3U I1X €(PEKTUBHOCTI, MOJAHHS OpraHaM BHKOHABYOl
BJIQJM EKCIIEPTHUX TMPOIO3UIli; 3) HaJaHHS COLIAJBHUX TMOCIYT BIJMOBITHO JIO
YKJIQJCHUX JIOTOBOPIB;, 4) YTBOPEHHS CHUIBHUX KOHCYJbTATUBHO-OPATYNX Ta
€KCIIEpTHUX OpPraHiB, paj, KOMICii, rpyn ajis 3a0e3MeYeHHs] BpaxyBaHHS TI'POMAACBhKO1
IyMKH y (opMyBaHHI Ta peainizallii Jep>KaBHOI TMOJITUKH; S5) CIIBIOpals OpraHiB
BUKOHaB4Yoi Biaau 3 HIIO 3 miarotoBku Ta mepemiroTOBKU KaJpiB; 6) BUKOHAHHS
CHUIBHUX TPOEKTIB 1H(OpMAIIHHOTO, aHATITUYHO-JOCIITHUIIBKOTO, OJaroaifHoro 1
COIANBHOTO CIIPSMYBAHHS " TOIILO.

Hapnaku, HenmpaBoBi TOOTO OpraHizailiiiHi BKJIIOYAIOTh Taki BUAW JiH Jep:KaBHUX
opraniB moao HIIO VYkpainu, siki He TATHYTH 3MIH iX MPAaBOBOrO CTaTyCcy Ta HE
BIUIMBAIOTh HA 3MIHY aJMIHICTPaTUBHO-NIPABOBUX BiAHOCHMH. Hampuknan, Bugava
nyOJiKaTiB CBIAOLTBA PO PEECTPALIIIO.

MoskHa 3poOUTH BUCHOBOK, IO OCHOBHUMH (hOpMaMH aMIHICTPATUBHO-TIPABOBOTO
peryiatoBaHHs OyIb-sKOi IISJIBHOCTI, Y ToMy uucil aisuiibHOocTi HIIO Ykpainu, € npaBoBi
bopmu: OPUUHATTS  HOPMATUBHUX  Ta  IHAUBIAyaJbHUX  (HEHOPMATHUBHUX,
aJAMIHICTPAaTUBHUX) aKTIB YIPaBIiHHA (HAIPUKIIAJ, TIPO MOPSAOK peecTpalii un JiKBigarii
HEYpSIOBOI TPABO3aXMCHOI OpraHizanli), yKjIaJgaHHS aJMIHICTPAaTUBHHUX JIOTOBOPIB,
3MIMCHEHHS IOPUANYHO-3HAYMMUX Jii1 Ta HE TPaBOBi (HOPMU: TTPOBEACHHS OpTraHi3alliifHIX

3aXO0/I1B Ta 31MCHEHHS MaTeplaIbHO-TEXHIYHUX OTeparlii.

3 KoHremnis ClIpUsHHS OpraHAMH BUKOHABYOI BJIAJM PO3BUTKY FPOMA/ISHCHKOIO CYCIUIBCTBA : PO3MOPSIIKEHHS
KabGinery MinictpiB Ykpaiau Big 21 nucromana 2007 p. Ne 1035-p. // Odiniitamii Bicauk Ykpainu Bin 03.12.2007
2007 p. — Ne 89. — crop. 89. — Cr. 3284.
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Ha Bigminy Bix ¢opM, MeETOau pO3YMIIOTh K «POopMy NPaKTUYHOTO U
TEOPETUYHOTO YCBIJIOMJICHHS JIMCHOCTI, III0 BUILIMBAE 13 3aKOHOMIPHOCTI pyXy 00’€KTa,
SIKAN I[OCJIiI[)Ky€TBCH>>345. B nismeHOCTI OpraHiB myOaigHOT BJIa METOAM — 1€ KOHKPETHI
npuHoMH 1 criocoOu opradizaliii podoTu Ta Oe3nmocepeHbOro (PYHKIIOHYBaHHS OpraHiB
JIePIKABHOI BIAIH i MiCIIEBOrO CAMOBDSLYBAHHS

3 TOYKH 30py €TUMOJOTIi «METOI» — II€ MPUHOM YU CHCTEMa MPHUHOMIB, IO
3aCTOCOBYIOTBCS B SIKifi-HEOYAb Tanysi aisutbHOCTI . KaTeropis «MeTomm» € MpaKkTHYHO
HEBUYEPITHOIO, OCKUIbKH OyAb-siKa JIOACHhKA AISUIbHICTH MOTpeOye MEBHUX CHOCOOIB Ta
MPUHAOMIB, METOJIB peaiizamii. Y JepKaBHOMY aJIMIHICTpyBaHHI I METOJaMHU
pPO3yMIIOTh 3aCO0M NPAKTUYHOI peanizaiii 3aBiaHb Ta (QYHKIN IsUIBHOCTI OpraHiB
YIPaBIHHSL .

BigHocuHuM, 1110 BHUHHUKAIOTh TiJ] BIUIMBOM aJIMIHICTPATHBHO-IIPABOBOTO METOIY
PETYJIIOBAHHS, XapaKTEPU3YIOThCA, K MPaBUIIO, HEPIBHICTIO CTOPIH, SIKI MOXYThb OyTH
aOCONIOTHO HE3QJIKHUMH OJWH BIJl OJHOIrO, MpOTE PIIMIEHHS OJHOIO0 3 HUX €
0GOB'SI3KOBUMHM JUISI BUKOHAHHS JpyrHM° . HaBemeHa Tesa YiTKO XapaKTepH3ye
craHoBuie HIIO Vkpainn Ta pAepxkaHux Opra”HiB y aJMIHICTPATUBHO-TIPABOBUX
BIJIHOCHHAX, B Ikl BOHM BCTYIAIOTh B MPOIIEC] peati3allii CBOro mpaBoBOTo cTaTrycy. Tak,
HITO VYkpainu € abCoMIOTHO HE3aJICKHOI OPraHi3alli€ro Bij JepKaBHUX OpraHiB, MpOTe
pIIEHHS! OCTAaHHIX BM3HAYalOTh TaKl KJIIOYOBI €Tanu iX (PYHKIIOHYBaHHS SIK CTBOPEHHS,
peecTparlis, nepepeecTparis, IPUIMHSHHS M1ISUTBHOCTI 1 € 000B’I3KOBHUMHU JI0 BUKOHAHHS 3
uux nutadb. HaBnaku pimenns HIIO Ykpainu s aep:kaBHHX OprafiB 3a 3arajlbHUMU

mpaBWjaMd MalOTh TIUIBKM PEKOMEHJALIMHUM YW KOHCYJIBTaTUBHUM 3MICT, 3a

¥ Tonkaues K. b. Oprassl BHYTPEHHHX Jell B MEXaHHM3ME OOCCICUEHHs JIMYHBIX KOHCTHTYLMOHHBIX TPaB H
cBoOoj rpaxan : moHorpadust / K. b. Tonkaues, A. I'. XabuOynmun. — Ya : Ydpumckas Boicur. mkoina., 1991, —
C. 123.

¥ dpmum O. H. JlepxaHe GyIiBHMITBO Ta MiclieBe caMoBpsayBaHHs B Ykpaini : ITinpyunux / O. H. Spmum,
B. O. Ceprorin. — Xapkis : Bua-so HamionansHoro yH-ty BHyTp. crpas, 2002 — C. 50.

%7 Benmkwuit Trymaunnit Cnosrnk Cydacroi Ykpaiucekoi Mosn. / Vinan. ronos. pex. B. T. Byceit. — Ipmius :
BT® «Ilepyn», 2002. — C. 522.

¥8 Xanpota A. MeToaM IisUIbHOCTI OpraHiB BHYTpIIIHIX CIIpaB [0 3a0e3MEUCHHIO Peali3alii IpaB IIOJUHU /
A. Xanvota // [IpaBo Ykpaiau. — 2001. — Ne 5. — C. 43-46.

9 Konmaxos B. K. Anminictparusre npaso Ykpaium: [migpyunnk] / B. K. Kommakos, O. B. Ky3smenko. — K. :
Opinkom InTep, 2003. — C. 36.
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BUKJIIOYCHHSIM TUTaHb, MOB’S3aHUX 13 MPABOBUM CTaTyCOM TIPOMAJICBKUX 00'€HaHb, iX
(diHaHCYBaHHS Ta MISUIBHOCTI BIAMOBIAHO 10 a03. 4 cr. 22 3akony Ykpainu «lIpo
IPOMAJICHKI 00’ €THAHHS.

XapakTepusyloud CKJIaJ0Bl METONy aJMiHICTPaTUBHO-IPABOBOIO PETYJIOBAaHHS
O. M. IBamieHko BBaXkae, 110 TPATUIIIHO 3araliIbHUMU pUCAMU METOAY aaMiHICTPATUBHO-
MIPABOBOTO PETYJIIOBAHHS BBAXKAETHCS T€, IO BIH PEali3yeThCs MUIIXOM: BUKOPHUCTAHHS
npunuciB (BCTAHOBJICHHST OOOB’SI3KiB), BCTAHOBICHHSI 3a00pOH, HAalaHHS IO3BOJIB ..
MeTton aaMIHICTPATUBHO-TIPABOBOTO PEryiIOBaHHSA y cdepi aBTOMOO1IeOyayBaHHS, Ha
aymky FO. B. TTupoxkoBoi, 11e CYKYMHICTh PI3HOMaHITHUX CIOCO01B, MPUHOMIB Ta 3aC001B
3MIACHEHHST Oe3MocepeHhoro I LIJIECHPSIMOBAHOTO BIUIMBY JEpXKABHUX OPIaHIB
(mocagoBux 0Ci0) Ha MiACTaBl 3aKPIMJICHOT 3@ HUMH KOMIIETEHIIIi, Y BCTAHOBJICHUX MEXax
1 BIAMOBiIHIA ¢opMi Ha aBTOMOOUIEOYJIBHY MPOMHUCIOBICTh YKpaiHu. Takumu €:
aIMIHICTPAaTUBHI W €KOHOMIYHI, METOAM NPSIMOIr0 Ta HENPSIMOrO BIUIMBY, KOHTPOJb,
HarJsg, CIOCTEPEIKEHHS, ayJuT, NEpEKOHAHHS, IpUMYC. Crneuudika
aBTOMOOLUIEOyIyBaHHA SIK 00 ’€KTYy aJMIHICTPAaTUBHO-TIPABOBOTO PETYJIOBaHHS, MOIO
MDKTaTy3eBUH  XapakTep, OOYMOBIIOIOTh MPEBANIOBAHHS E€KOHOMIYHMX METO/IIB,
(dhopMyBaHHS «IMAPTHEPCHKUX» BITHOCHH MDK J€pKaBOO Ta aBTOMOOLICOY IBHUMHU
MIAIPUEMCTBAMU YKpaiHW, Xoda JJs 1€l chepu XapakTepHUMHU € W aaMIHICTPaTUBHI
(po3mopsiaui) MeToam . Ha mizcTaBi 3araipHOi XapaKTEPHCTHKH METO/B IEPEKOHAHHS Ta
NpPUMYCY TPABOBOTO PEryJIIOBaHHS OXOPOHM NIpaB HAa MPOMHUCIIOBI 3pa3ku B YKpaiHi,
O. 1II. YomaxamBiii KOHCTaTy€e, 1[0 BOHHM BUKOPUCTOBYIOTHCS Cy0 €KTaMH PETyJIIOBAHHS
JUIsl 3a0e3MeUeHHs PEeXUMY 3aKOHHOCTI y BOJIOJAIHHI, KOPHCTYBaHHI, PO3IMOPSIKEHHI
mpaBaMd Ha TPOMHCIOBI 3pa3KH; MPO NPUNUHEHHS TMOPYIIEHb PEKUMY BOJIOJIIHHS,
KOPUCTYBaHHS, pO3NOPSIHKEHHS MpaBaMU Ha MPOMUCIIOBI 3pa3KH; MPUTATHEHHS 0Ci0, 110

BUMHUJIM TPABOIMOPYIICHHS, TIOB’S3aHI 3 TMOPYIICHHSM BCTAHOBJICHOTO PEXKHUMY

%0 Ipamerko O. M. AMiHICTPAaTHBHO-TIPABOBE PEryITIOBAHHS KOPIOPATUBHUX IPAB AEPXKaBH : aBToped. auc. Ha
3M00yTTS HayK. cTyneHs kaHi. ropuna. Hayk: 12.00.07 / O. M. Ipamenko. — IHcTUTyT 3aKkoHOMaBCcTBa BepxoBHOI
Panu Ykpainu. — K., 2008. — C. 14.

%! TTupoxxosa FO. B. AIMiHICTpaTHBHO-TIPABOBE peryiioBaHHsS y cdepi aBToMoGineOynyBanHs B YkpaiHi
aBToped. AMC... Ha 3400yTTS HayK. CTymneHs kaua. opui. Hayk: 12.00.07 / 0. B. ITupoxkosa. — Haii. yH-T nepx.
noJaTk. ciryxom Ykpainu. — Ipmins, 2007. — C. 10-13.
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BOJIOJ[IHHSI, KOPUCTYBaHHS a00 PO3MOPSHKEHHS IMpaBaMH Ha MPOMUCIOBI 3pa3KH, 0
JOpUAMYHOI  BigmoBimameHocTi >, O. M. IBam[eHKOM  3a3HAYAETHCA, MO Y
a/JIMiHICTPaTUBHO-TIPABOBOMY PETYJIIOBaHHI IMEpeBakae Takuh crociO, K 3000B’si3aHHS.
HeoOxigHicTh CTBOPEHHS 3aKOHOJABYMX MEXaHI3MIB 3alpOBaPKEHHS PETYJIIOIYO0T0
XapakTepy aIMIHICTPaTUBHO-NIPABOBOTO BIUIMBY, BBa)Ka€ 1€ HAyKOBEIb, BHMAarae
pO3IIHpPeHHs chepr 3aCTOCYBAHHS TO3BOITIB ",

AJMiHICTpaTUBHO-TIpaBOBUM MeTo/, BKazytoTh B.K. Konmnakos ta O.B. Ky3smeHko,
CKJIQIa€ThCS 3 TPHOX KOMIIOHEHTIB: MPUIIKCIB, 3a00POH, J03BOIIB, Pi3HI KOMOIHAIIT SKUX
YTBOPIOIOTh IMIEPATUBHUM, NUCIIO3UTHUBHUN YW 3MIMIAHUNA BHUJ METOMY PETryJIIOBaHHSA
BilHOCHH. Meton cyOopauHaiii (iMrmepatuBHUM MeToa) (GOpMye IIeHTpajli3oBaHe,
IMIIEpaTUBHE PETYJIOBAHHS, K€ 3BEPXY /10 HU3Y IMPOBOAMUTHCA Ha BIAJHO-IMIEPATUBHUX
3acamax. Tomy craryc CTOpiH, IXHE CTaHOBHIIE Yy TMPABOBIJHOCHMHAX HacaMIlepe]
XapaKTepU3y€eThCsl CYOOPIMHAIIIEIO YK MIAMOPSAKOBaHICTIO. HaBnaku, MeTo1 KOOpAuHAaIli1
bopMye neneHTpani3oBaHe, MAMCIIO3UTUBHE PETYJIIOBAHHS, 110 IPOBOJUTHCA Ha
napuTeTHUX 3acamax. Craryc Ccy0'€eKTIB XapaKTepU3YeThCS B IMEpHIy dYepry ix
PIBHOIIPABHAM CTAHOBHIIEM y IPABOBIAHOCHHAX - '. BpaxoByIOuM cydacHi TeHmeHILi
MapTHEPCTBa JIepKaBU Ta 1HCTUTYTIB TPOMAISHCHKOTO CYCHUIbCTBA, aMIHICTPaTHUBHO-
npaBoBe perymtoBaHHs AisuibHOcTi HIIO  Ykpainu mnpoBoauThecs 3a  JOMOMOTIORO
IMIIEPaTUBHO-IUCIIO3UTUBHOTO METOJy peryitoBaHHs. Taka MO3ulliss OOTPYHTOBYETHCS
HACTYyMHUM: Y aJMiHICTpaTuBHO-TpaBoBUX BigHocuHax HIIO VYkpainu Ta peprkaBHi
OpraHu He € a0COJIIOTHO PIBHOMPABHUMHU YYaCHUKAMH, OCKILJIbKHM PIIICHHS OCTaHHIX €
0060B’s3koBuMH 1 BukoHadHss HITO, 1 HaBmaku pimends HITO mis nepkaBHUX OpraHiB
3a 3arajJbHUMU MPaBUJIAMHA MAIOTh TIJIbKA PEKOMEHIAIINHUN YU KOHCYJIbTATUBHUM 3MICT,

32 BUKJIFOYEHHSIM NMHUTaHb, OB’ SI3aHUX 13 MPABOBUM CTAaTyCOM I'POMAJChKUX 00'€IHAHb, 1X

%2 Yomaxamsini O. I1I. AxMiHiCTpaTHBHO-IIPaBOBE PEry/IIOBAHHS OXOPOHH HPaB HA HPOMICIIOBI 3pasku B Ykpaini
: aBToped. auc... Ha 3100y TTS HAYKOBOI'O CTyIeHs Kau. opua. Hayk: 12.00.07 / O. 1. Yomaxamsiai. — Har. yH-
T JIEPK. MOJATK. Ciryx0u Ykpainu. — Ipmink, 2008. — C. 10-13.

%3 Ipamenxo O. M. AIMiHICTPaTHBHO-TIPABOBE PEryIIOBAHHS KOPIOPATUBHUX IHpPaB JEP/KaBHU : aBToped. auc. Ha

3M00yTTS HayK. cTyneHs kaui. opun. Hayk: 12.00.07 / O. M. Ipamenko. — I[HcTuTyT 3aKkoHOMaBCcTBa BepxoBHOI
Pamu Yxpainu. — K., 2008. — C. 15.
%4 Konmaxos B. K. Anminictparusre npaso Ykpaium: [migpyunnk] / B. K. Kommakos, O. B. Ky3smenko. — K. :

IOpinkom InTep, 2003. — C. 37.
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(diHaHCYBaHHS Ta MISUIBHOCTI BIAMOBIAHO 10 a03. 4 cr. 22 3akony Ykpainu «lIpo
rpoMajchki 00’eqHaHHs». Il o3Haka xapakTepusye IMIEpAaTUBHUM MeETOHA, SK 1
000B’sI3K0OBICTh MOHEeceHHs BiamoBiganbHOCTI HIIO VYkpainu Ta iX mpeacTaBHHKamH 3a
BYMHEHHS a/IMIHICTpaTUBHOTO TpaBonopyiieHHs. Bognodac ockinbku HITO Vkpainu ta
JepKaBHI OpPraHM CIIBIPAIIOIOTh K TMapTHEpU I 3aXUCTy TMpaB (GI3MYHUX Ta
IOPUANYHUX 0Ci0 B MeXaxX 3aKOHOJIaBYO BU3HAYEHHUX CTATYCIB MOXHA CTBEPIKYBATH TPO
BUKOPHUCTAHHS 1 AUCIO3UTUBHOTO METOy peryiitoBaHHs. ToMy aJMiHICTPaTUBHO-TIPABOBE
perymoBaras gisibHOCTI HITO Vikpainu 3miMCHIOETBCS 3a JOTIOMOTOK) IMITEPAaTHBHO-
JTUCIIO3UTUBHOTO METOTY.

MeTon peryatoBaHHS CKIIaJAa€ThCs 3 IEBHUX MPABOBUX MPUHOMI Ta 3aCO01B BILIUBY.
Tak, po3risgardu 3MICT 3ac00iB aJIMIHICTPATUBHO-TIPABOBOTO PETYJIIOBAHHS, 3raJlaéMO
nmpo aymky FO. A. TuxoMmupoBa, AKuUW BHAUISE. TPOTrPaMHO-OPIEHTYIOUl 3aCOOU
(koHIemIIii pO3BUTKY cdep 1 raimy3eid, Nep)KaBHOI MONITUKH, MMepeOyIOBH YIPaBIIiHHS,
IIbOBI  TMPOTPaMHU;  TPIOPUTETH  PO3BUTKY); HOPMATHBH; JOTOBIPHI  3acOOH.
Knacudikyroun ¢gopmu aamiHicTpaTuBHO-TIpaBOBOro peryitoBaHHs, 0. A. Tuxomupos
BKa3ye€, IO 3a OOCSATOM 1 METoJIaM PO3PI3HSIOTHCS: a) (POPMH JEPKaBHOI MiATPUMKH;
6) iMrmepaTHBHI KIJIBKICHI Ta sSKICHI HOPMAaTHMBH; B) Jierajizyrodi crocodu (peectparis
GI3MYHUX Ta IOPUAWYHHX OCI0, JIIEH3yBaHHS 1 T.IL.); T) aaMIHICTpaTHBHI PEXUMH,
NoB'si3aHi 3 3a0€3MECUCHHSM JICP)KaBHUX CTaHIB; J) aaMiHICTpaTHBHO-(QYHKIIOHATBHI
pPSKUMH, €) BBEACHHA jepkaBHOT MoHomouii. K. O. JIMiTpieB BBaXkae, 110
aAMIHICTpaTUBHE MpPaBO Mae 3aco0aMM, MEpIl 3a BCE, NPSIMOro aJMIHICTPYBaHHSA Ta
HEMpPSIMOTO BIUIMBY Ha PEryJlbOBaHI BIJHOCHHH. 3acOOHM MPSIMOTO aJMIHICTPYBaHHS B
JaHUM 4Yac  3aJMINAIOTBCA  MEpeBaXalYMMM  JIMIIE B  HEBEJIMKOMY  CHEKTpl
aJMIHICTPAaTUBHO-TIPABOBUX BIJIHOCHH, TOB'SI3aHUX 3 MOKJIMBICTIO 0€3M0CEPEIHHOTO
JIEp>)KaBHOTO BTPYYAHHS: HaJaHHSI CBOOOAM aJIMiIHICTPATUBHOTO PO3CYAY B THX UMW THIIHMX
MUTAHHAX; BHU3HAYCHHS KOHKPETHUX KUIbKICHUX I[IOKa3HUKIB (MepeBa)kKHO B cdepi
(1HaHCOBO-OIO/PKETHUX  BIIHOCWH,  IIIHOYTBOPEHHS, Tapu(pHOro  perytoBaHH:);
PO3MOPSIIUl MPUITHCH IOJI0 JIEP>KaBHOI BIACHOCTI Ta yIpaBiIiHHS Heto. BogHouac 3acobu

HEMpSIMOTO  YNPABIIHHS ~ PEryJbOBAHMMHM  BIJIHOCMHAMU  TaKOXX  PI3HOMAHITHI!
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BCTAHOBJICHHSI OCHOB MPABOBOI0 CTaTyCy THUX YW 1HIIUX CYO'€KTIB IUISIXOM BCTAaHOBJICHHS
nepenikiB iX mpaB Ta OOOB'A3KIB, a TaKOXX BCTAHOBJICHHS 3axOJiB BIJIOBIIAJIBHOCTI,
BU3HAUCHHS B I[JIOMY MOJITUKH JIEP>KaBU 32 JOMIOMOTOI0 HOPM-TIPUHITUIIIB; KOHKPETH3AI1
HAWUCKJIQIHIIIMX TPOLEayp 3a JOMOMOTOK BEJIMKOTO 4YHCiIa HOPM 3 OINKMCOBUMU
TUCTIO3UITISIMH; 3aCTOCYBAaHHS CTHUMYJIOIOYMX MPHHOMIB BIUIMBY JIOMOMOTOIO BBEICHHS
niner 1 T.10. IloemHanHs 3aco0iB MPSIMOTO Ta HEMPSMOTO PETYIIOBAHHS, HATOJIONIYE
FO. O. ImiTpieB oOCTaHHIM YacoM Bce OuUIbllIe XWIUTHCS Ha KOPUCTh HEMPSIMOIo
PaBOBOTO peryioBanns . Llio aymky miarpumye FO. B. ITupoxkosa, sika 3a3Ha4ae, Mo
Ha CBOTOJIHIIIHIA JIEHb, CIOCTEPITAEThCS TMOCTYNMOBUM TEpeXiJ B JAEP>KABHOTO
VIPaBIiHHS 10 JIEPKABHOTO PEryiroBaHHs . HaBeleHi 03HAKH HEMPSIMOTO YIPaBIIiHHS
1O. O. [IMiTpieB XapakTepu3ylOTh IMOBHOBAKEHHS JEPXKABHUX OPraHIB 13 PEryIIOBAaHHS
mismprocti  HITO®':  Bu3HawaoTh  OCHOBH npaBoBoro crarycy HIIO nusixom
BCTAHOBJICHHSI MEPENIKIB iX MpaB Ta 000B'SA3KIB y 3akoHi Ykpainu «lIpo rpomaznceki
00’ eHaHHS»; BCTAHOBIIOIOTH 3ax0/u BianoBinanbHOCTI y KYNAII;, BU3Ha4ar0Th HOpMH-
MPUHIMIIN YTBOPEHHS, JISUIBHOCTI Ta B3aeMojii 13 Jep)kaBHUMHU opraHamu (ct. 3, 22
3akony VYkpainun «lIpo rpomaaceki 00’€HAaHHA»); KOHKPETU3YIOTH IMPOLEIYypH
CTBOPEHHSI, PEECTpallisi, TMepepeecTpallisi, MNPUIIUHEHHS MiSUIBHOCTI 3a JIONMOMOTOO
BEJIMKOTO 4YHCJIa HOPM 3 OMHMCOBMMH JAHCIO3UIISIMHA, 3aCTOCOBYIOTh CTHMYJIIOIOUi
MPUHOMH BIUTHBY 32 JIONTIOMOTOI0 BBEJICHHS ITUIBT 1 T.1I.

Buxopucranns 3Mmimanoro meroay perymoBanHs aisuibHocTi HITO Vipainu €
3arajibHOI0 TEHJICHINIEI0 O1IBIIOCTI aIMiHICTPATUBHO-TIPABOBUX BIAHOCHH B YKpaiHi. Lle
miareepkye 1 O. M. IBamienko, skui Bigmivae, IO CydacHa TpaHcQopmarlis METOmy
aJMIHICTPAaTUBHOTO TIpaBa 3acBig4ye€ WOro 3MilIaHy MpUpOay, TOOTO OpraHiyHE

MMO€AHAHHA B HbOMY THIIOBHUX O3HAK fK iMHepaTI/IBHOFO, Tak 1 JUCIIO3UTHUBHOTIO MeTOI[iB

% Imurpues 0. A. AnmumnctpatiBHOE TpaBo Poccmiickoit ®emepammu — M. : cucrema TAPAHT, 2008.

[Enextponnnii pecypc]. — Pexum moctymy : http:/studlib.com/content/view/1283/23/

%% TMupoxxosa FO. B. AnMiHiCTpaTHBHO-IPaBOBE pPeryiroBaHHS y cdepi aBTOMOGiIeOynyBaHHS B YKpaiHi :
aBToped. AMC... HA 3100yTTA HayK. cTyneHs KaHa. opui. Hayk: 12.00.07 / }O. B. IlupoxkoBa. — Hau. yH-T nepx.
noJIaTK. ciryxom Ykpainu. — Ipmins, 2007. — C. 10.

%7 Imurpues 0. A. AamumnctpatiBHOe mpaBo Poccmiickoit ®Memepamuu — M. : cucrema TAPAHT, 2008.
[Enextponnuii pecypc]. — Pexum moctymy : http://studlib.com/content/view/1283/23/
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IPaBOBOTO PETYIIOBaHHS. Y 3B’SI3Ky 3 YMM BIH HAroJIonlye Ha MpoOsiieMi MOUIyKYy
ONTUMAJIBHOTO CHOJYYEHHS YCIX CIOCOOIB aJAMiHICTPaTUBHO-TIPABOBOTO PETYJIIOBAHHSA, a
HE HaJaHHS IIepeBary 30008’ I3aHHsIM a0 3a00poHam™". OcoOIMBOrO 3HAYCHHS HaOyBae
I8 TEHJCHINS TPH 3I1MCHEHHI aJMIHICTPAaTHBHO-TIPABOBOTO PETYJIIOBAHHS MisUTBHOCTI
HIIO Ykpainu, OCKiJIbKM HOBE 3aKOHOJABCTBO MEPEHOCUTDH aKIEHTH JEPKABHOTO BILTUBY
Ha JISUTBHICTH X OpTaHi3aiiid B OiKk 30UIbIIeHHS 00csATy cBoOOAM iX Aiil. BpaxoByroun
HaBeJIeHEe, aJMIHICTPAaTUBHO-TIpaBOBE peryitoBaHHs AisuibHOocTi HIIO VYkpainu € came
HENPSIMUM YTIPABIIHHSIM, OCKUIBKM Cy4acHE aJMIHICTPATUBHO-TIPABOBE 3aKOHOAABCTBO,
IO PEryjiro€ IISUIbHICTh IHCTUTYTIB TPOMAJSIHCHKOTO CYCHIIbCTBA BUKOPHCTOBYE Came
3ac00M HEMPSIMOTO yIPaBIIiHHS.

Taxum yunom, aAMIHICTPAaTUBHO-TIPABOBE peryitoBaHHs AisuibHOCTI HIIO VYkpainu
3MIACHIOETHCS LUISIXOM peali3alii BJIaJHUX ITOBHOBA)XECHb JEpPKAaBHUMHM OpraHaMH 1
OpraHaMH MICIIEBOTO CAaMOBPSIYBaHHS B MEXaX BH3HAUYCHUX 3aKOHOJABCTBOM Y MPOIIECi
CTBOPEHHsI, peecTpallii, (GYHKIIOHYBAaHHS 1 TPUIMHEHHS [ISUIBHOCTI HEYPSJIOBUX
IIPaBO3aXMCHUX OpraHizalii, a TAKOK IMPOBEACHHS JIE€P>KABHOI'O KOHTPOJIIO Ta HArjsiay B
uid cgepi. Ilpu agmiHicTpaTUBHO-IIPaBOBOMY peryioBaHH1 AisuibHOCTI HIIO VYkpainu
eeKTUBHUM Oy/Je KOMIUIEKCHE 3aCTOCYBaHHS €JIEMEHTIB SK IMIIEPAaTUBHOIO, TaK 1
JUCTIO3UTHBHOTO METOJIB TIPABOBOTO PETYIIOBaHHA. B Tmpolieci 3acTOCYBaHHS IIHOTO
METOAY aJAMIHICTPaTUBHO-TIpaBOBOro perymoBanHs AismbHOCTI HIIO BHKOHYe (yHKIIIT
MIPOrHO3YBaHHS; MJIaHyBaHHs; 00JIIK; KOHTPOJIb; HATJISI.

BaxnuBum  ¢daktopom st €DEKTUBHOCTI  aJMIHICTPATHBHO-IIPABOBOTO
PETYJIIOBaHHS MISIIBHOCTI HEYPSOBUX MPABO3aXUCHUX OpraHizaiiil YKpaiHu BUCTYMAIOTh
dbopMu 3M1IMCHEHHS] TAKOTO PETyJIOBaHHS: MpaBoBl (Gopmu (MPUIAHATTS HOPMATUBHUX Ta
IHAUBITyaJIbHUX AKTIB YIPaBIIHHSA, YKIAJaHHS aIMIHICTPATUBHHUX JIOTOBOPIB, 3A1MCHEHHS
IOpUINYHO-3HAYUMHEX JTii1) Ta HerpaBoBi ¢hopMu (TPOBENCHHS OpraHi3aliifHUX 3aXO0/iB Ta

3M1MCHEHHS MaTeplalbHO-TEXHIYHUX OTepalliif).

%8 IBamenko O. M. AXMiHICTPAaTHBHO-IIPABOBE PEryIIOBAHHS KOPIOPATHBHUX IIPaB IepaBH : aBroped. auc. Ha
3M00yTTS HayK. CTymeHs KaHm. fopua. Hayk: 12.00.07 / O. M. IBamenko. — [HCTUTYT 3akoHOMaBCTBa BepxoBHO1
Panu Ykpainu. — K., 2008. — C. 14.
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3. AIMiHiCTpaTHBHI mpoueaypd B MeXaHi3Mi ajaMiHiCTPaTHBHO-NIPABOBOIO

peryawBanHs gisiibHOCTI HITO Ykpainu

Jlep>kaBHe perysatoBaHHS B IEMOKPATUYHOMY CYCIUIBCTBI, TaK CaMoO SIK 1 JIep>KaBHE
yIOpaBIiHHS, HE MOXKE 3/1HCHIOBATUCS 0€3 YiITKO BU3HAYEHOT'O 3aKOHOJABCTBOM MOPSAKY,
MeX, OOMEXKEHb IX 3IIHCHEHHS Ta CHOCO0IB 3aXHCTy OO0’ €KTIB pETyIOBaHHS a0o
yIpaBJIiHHS BiJl HEIPABOMIPHUX PIllIeHb Cy0’ €KTIB 3/11MCHEHHS ICP>KaBHOTO PEryJIFOBaHHS
Ta ynpasiainHa. OTxe, Jep>KaBHE PEryIl0BaHHS Ta MPABOBE PETYJIIOBAHHSA € MOB’SI3aHUMU
Ta TICHO B3a€MO3AJICKHUMU OAMH BiJ onHoro seumamu. Ha nymxy O. ®. CkakyH,
IIPaBOBE PETYJIIOBaHHS — 1€ 3/1HCHIOBaHE JEPKABOIO 3a JIOIIOMOTIOI0 IpaBa 1 CyKyHMHOCTI
MPaBOBUX 3aCO0IB YHOPSAJIKYBAHHS CYCIUIBHMX BIJIHOCHH, iX IOPUIAUYHE 3aKpPIIUICHHS,
OXOpOHA i PO3BUTOK .

OO0’eKTOM agMIHICTPATUBHO-IPABOBOrO peryntoBaHHs AisnbHOCTI HIIO B Ykpaini
BUCTYMAIOTh MPOIEypHI MUTaHHS cTBOopeHHs Ta npunuHeHHs HIIO (3akoHogaB4i BUMOTH
70 3aCHOBHHKIB, JIOKYMEHTIB IS Jierajizaiii, CTPOKH, O(OpMIIEHHS pe3yJIbTaTiB
Jeramizamii, MIACTaBM Ta MNOPANOK nNpunuHeHHs AissibHOocTi HIIO) i mpouenypsi
BilHOCMHU mojanbinoro ¢yakuionyBanus HIIO (HagcumanHs 3asB Ta cKapr o
Jep>KaBHUX OPraHiB, po3pO0JIEHHS 3aKOHOIIPOEKTIB Ta iX MPOCYBaHHS, IPEICTaBHUIITBO Ta
3aXMCT IHTEPECIB CBOIX WIEHIB y BIJHOCHMHAX 3 JEP)KaBHUMHU OpraHaMu, MOPSAJIOK Ta
MIJCTaBU TIPOBEJICHHS TMEPEBIPKU iX [ISIBHOCTI), IO Tependadae ix B3aeMOAI0 13
JepKaBHUMHU OpTaHaMHU.

Chnuparounch Ha TIPOBEICHUN aHaji3 CIHIBBITHOIICHHS TOHATH «JIEpP)KABHE
YIPABITIHHS, «IIepKaBHE PEryJIIOBaHHS, «TpaBOBE pEryJIIOBaHHS» Ta
«aIMIHICTPATUBHO-TIPABOBE PETYJIIOBAHHS» Ta BU3HAYEHHSI CYTHOCTI MOHSTTS «00’€KTY
aJMIHICTPAaTUBHO-TIPABOBOTO PETYIIOBAHHS», NPOBEICHI y TMOMEPEeNHIX MiAPO3iiax,
MOJKHa CTBEP/KYBaTH, IO aIMiHICTPATUBHO-TIPABOBE PETYIIOBAHHS MOPSIKY CTBOPEHHS

ta aisutbHOCTI HITO B YKpaiHi — 11e BHOpSIAKOBAHUM ITiJIECIPSIMOBaHUM BIUTUB JIEPKaBU 32

%9 Ckaxyn O. ®. Teopis gepxasu i mpasa / Onbra denopisna Cxakyn. — X. : Koncyi, 2001. — C. 463.



174

JIOTIOMOTOI0  HOPMATHBHO-TIPABOBMX AaKTIB HA CYCIUIbHI BIJIHOCMHM Yy  cdepi
3arnmoyaTKyBaHHs Ta noganbioi AisuibHOCTI HIIO B YkpaiHi, kUil cripusie CTBOPEHHIO Ta
TIOJTIMIIICHHIO CepeAOBUINA X (PYHKITIOHYBaHHS, SKUH Mepeadadac peryIroBaHHS MOPSIKY
B3aeMoBiIHOCUH 3acHOBHUKIB HIIO 13 nepkaBHMMH OpraHaMu IIOAO CTBOPEHHS ILHMX
oprasizaifiii, a Takox Bkazanux Bxke cTBopeHux HIIO i3 gepxaBHUMHU OpraHaMmu mija 4ac
ix momampmoro (QyHKIioHyBaHHSA. OTXKe, aaMIHICTPATUBHO-TIPABOBE pETyJIIOBaHHS
CIpsIMOBaHE Ha BPEryJIOBaHHS came Mojeni BiaHocuH 3acHOBHUKIB HIIO Vkpainu i3
JEp’)KaBHUMH OpraHamMH IOJ0 MiATOTOBKH JOKYMEHTIB ISl peecTparlii, MpOXOKEHHS
pEeECTpaLIfHUX TIPOLIEYP, a TAKOXK 13 UMU Bke 3apeectpoBanumu HIIO i3 nepxaBHUMU
opraHamu Mij 4ac MoJaibiioro (yHKIIOHYBAaHHS IIUX OpraHizaiii (00JiKOBI MPOIEeaypH,
KOHTPOJIOBaHHS JISUIbHOCTI, MPUTSITHEHHS JI0 BIJIMIOBIIAJIBHOCTI Tomo)gﬁo.

Cnin 3BepHYTH yBary, IO OKpeMi CKJIaJIoBI 00 €KTY aJMIHICTPaTUBHO-TIPABOBOTO
peryJitoBaHHs MOPSAIAKY CTBOpeHHs Ta nisuibHOCTI HIIO B YkpaiHi € 3a CBOEIO CYTHICTIO
PI3HOMaHITHUMH aMIHICTPATUBHUMH TMPOBAKCHHIMHU. Y 3B 3Ky 3 UMM BOAYaeThCs 3a
HEOOXITHE 3MIMCHUTH PO3IJIST CYTHOCTI aJMIHICTPAaTUBHOTO MPOIECy Ta KiacudiKalliio
aJAMIHICTPaTUBHUX MPOBAKEHb, B IKUX Cy0’ekTaMu BUcTynaoTs HITO.

VY BITUM3HSHINA HayIll aJAMIHICTPATUBHOTO MpaBa HEMAE €JUHOTO MIAXOMY MO0
BU3HAUYECHHS TOHATTSA «AJMIHICTPAaTUBHUI Mpolec», MpoTe BiAOYIOCSd YNOPSAKYBaHHS
IUTIIOpaii3My  JYMOK  BYEHUX-aJMIHICTPATUBICTIB ~ IIOJI0  CYTHOCTI  TOHSTTS
«aIMIHICTpAaTUBHHI TIpoiiec» y 0a30Bi Tpu (Ha CHOTOAHINIHIN JAeHB iX chopMOBaHO BxKE
OinbIe) HaykoBi miaxoau. llepmmit migxin (Moro 1ie Ha3WBAIOTh «IOPUCAUKIIHHUM)
nepeadavae Tak 3BaHE «BY3bKE PO3YMIHHS aJIMIHICTPATHBHOTO MPOIIECY», 3T1IHO SKOTO
aAMIHICTpaTUBHUN  TIpolleC — 1€ BperyJbOBaHI HOpPMamMu  aJMIHICTPATHUBHO-
MPOIIECYaIbHOTO TIpaBa MOPSAI0K 3aCTOCYBaHHS 3aXOJiB aIMIHICTPATUBHOTO MPUMYCY, 1

HacamImepe]] aJMIHICTPaTUBHHMX CTSTHEHb (IHIIMMHU CJIOBaMH, Y BY3bKOMY pO3yMiHHI

%0 Bixnses M. 10. TIOHSTTS aaMiHICTPaTHBHO-TIPABOBOIO PEryIIOBAHHS IOPSIKY CTBOPEHHS TA JisUILHOCTI
npodeciiHuX NpaBHUYMX TPOMAJCHKHX OpraHizamiii B YKpaiHi K pI3HOBHIY JAEPKAaBHOI'O Ta IIPaBOBOTO
perymoBadas / M. 0. Bixuser // 3amopi3bki npaBoBi uuTaHHs : Te3u momosigeii Il{opiuHoi MikHapogHOT
HAYKOBO-TIPaKTHYHOI KoHQepeHMii : y 2-x tomax / [3a 3ar. pea. C. M. Tumuenko, T. O. Konomoenp]. —
3anopixoks : 3HY, 2010. T.1. — C. 81.
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aMIHICTPAaTUBHUM Tpollecy — II€ NPOBAPKEHHS Yy COpaBax IIpo aJMIHICTpaTHUBHI
paBoOMNOpYIIEeHHs ). BilMmoBiHO 10 Apyroro miaxoay (Tak 3BAHOTO «YIPaBIIHCHKOTOY),
HOro 1mie Ha3MBAaIOTh «IIMPOKUM  PO3YMIHHSIM  aJMIHICTPAaTUBHOTO  IPOLECY»,
aJMIHICTPaTUBHUN TMPOIIEC MPOIMOHYETHCS PO3TISAaTH SK BPEryJIbOBaHUN HOpPMaMu
aJIMiHICTPaTUBHO-TIPOLIECYaTFHOTO MpaBa MOPSA0K PO3TISIAY 1HAMBITYyalbHO-KOHKPETHUX
cupaB y cdepl BHKOHABUOI iSUIBHOCTI OpraHiB JEp>KaBHOTO YIpPaBIIHHI, a y
nependayeHX 3aKOHOJIABCTBOM BHIAJIKaX 1 IHIIMMU, YIIOBHOBRKEHUMHU Ha T€ OpraHaMHU.
Buenwuit-anminictparuict O. 1. MukKoneHko 3a3Hayae, MO0 I[IUPOKE TPAKTyBaHHS
aJIMIHICTPATUBHOTO  MpOLIECY  JO3BOJIAE  BKIIOYUTH JO HOTO  CKJIaxy, OKpIM
aJIMIHICTPATUBHO-IOPUCAUKIIHHUX TPOBAHKEHb, TaKOXK IPOBAPKEHHS YIPABIIHCHKOTO
xapakTepy . TpeTiit miaxin 7o BH3HAYCHHS aAMiHICTPATHBHOIO MpOIECy (YMOBHO HOTO
MOKHa Ha3BaTH «CYJOYMHCBKUM»), MOXOJUTHh BiJ PO3YMIHHS IOPUIWYHOIO MPOLECY
BUKIIIOYHO $IK (OpMH TIpaBOCYIIs. AIMIHICTPaTUBHUN TPOIEC y JTaHOMY BHITQJIKY
PO3IIIAAAETCA TUIBKM K CYyJOBUH pO3IJIA] MyOJIYHO-IIPABOBUX CIOPIB, BIJIHECEHUX 10
KOMIIETEHIII aJAMIHICTpaTUBHUX CyAiB. CIiJ MiJKPECIUTH, 110 HANOUIBIIOTO MOMUPEHHS
B Haylll aJMIHICTPaTHBHOIO IpaBa B OCTaHHI pPOKM Hal0yB came Jpyrud Niaxiza
(«ympaBIIHCHKUID, «ITUPOKE PO3YMIHHS aJAMIHICTPATHBHOTO MPOIIECY»), YEPE3 1110 BAPTO
y TOJAJIbIIIOMY BUKOPHUCTOBYBaTH caMe€ HOTro MpU JOCHIKEHHI aJMIHICTPAaTUBHOTO
MpOLECY Ta MOTO CKIaZ0BUX 2,

Sk BKe 3a3HAYANOCS, AJAMIHICTPATUBHUIN MPOIEC CKIATAETHCS 13 TPOBAIKECHbD, i
akumu, Ha nymMky O. B. Ky3pMeHKO, HEOOXITHO PO3YMITH SIKICHO OJHOPIJIHY TpyIy
MPOIECYyATBbHO-TIPOLICIYPHUX I 3 BJIAAHOI peamizamii OyJab-IKUX BIJIOCOOJICHUX
MaTepianbHO-TPABOBUX HOPM ",

Y mpoekti  AAMIHICTPAaTHUBHO-TIPOLIEAYPHOTO  KOJAEKCY  3a3HA4Y€HO, 110

aAMIHICTpaTHBHA  TIPOIEIypa e BU3HAYEHU 3aKOHOJIAaBCTBOM MOPSAIOK

%! Mukonenko A. . AJMUHHCTPATHUBHBIN NMPOLIECC ¥ aIMUHICTPATUBHAS OTBETCTBEHHOCTh B YKpauHe : [yueOHOoe

nocobue] / Anexcanap MBanosny MukoneHko. — XapbpkoB : «Oaucceit», 2004. — C. 113.

%2 Anminicrpatusae mpaBo Ykpainu : [migpyusnuk] / [3a zar. pex. T. O. Komomoens]. — K. : Ictuna, 2008, —
C. 213.
%3 Anminictpartusae mpaBo Ykpainw : [migpyumux] / [3a 3ar. pex. T. O. Komomoers]. — K. : Ictuna, 2008, —

C. 215.
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aJMIHICTPAaTUBHOI'O TIPOBA/KEHHS, a aJMIHICTpAaTHBHE MPOBAPKEHHS — CYKYIHICTh
MOCTIZIOBHO 3J1MCHIOBAHUX aJMIHICTPAaTUBHUM OPTraHOM IPOIEAYPHUX Mi 1 MPUUHITHX
OpOLEAYPHUX PIIIEHb 3 PO3IJSIAY Ta BUPIMICHHS aaMIHICTPaTUBHOI CIpaBH, IO
3aBEPIIYETHCS MPUUHATTAM aJMIHICTPAaTUBHOTO akTa 1 MHOro BHUKOHaHHSAM. Take
BH3HAYCHHS € JIEMOHCTPAII€I0 PABOBOIO TO3HIIiT PO3POOHHKIB IIHOTO IPOCKTY .
BiTun3HaHI ~ BYE€HI-aJIMIHICTPATHBICTH  MPOIMOHYIOTH  YHCIEHHY  KUIBKICTb
Kkiacudikaiii aaMiHICTPaTUBHUX MPOBAKEHb, CEPEl AKUX KIHOYOBOIO € PO3MEKYyBaHHS
NPOBa/UKEHb 3aJ€KHO BIJ HAIBHOCTI CIOpPY IMpO TMpaBO Ha IOPUCAMKINNHI Ta
nHetopucaukiiitHi (O. B. Ky3pmeHnko Ha3zuBae iX KOHGMIIKTHUMH Ta HEKOH(IIKTHUMHU).
B. K. KonmnakoB ta O. B. Ky3pMeHKO MNOAUISAIOTH aAMIHICTPATHBHI MPOBAKEHHS Ha
aJAMIHICTPaTUBHO-IOPUCAMKIIMHI Ta aJMIHICTPATUBHO-pErysTUBHI. [lepury rpymny BoHuU
XapaKTepU3yIOTh SIK IPOBA/PKEHHS 3 BUPILIEHHS CIIOPY MPO MPaBO, PE3YJIbTATOM SKOIO €
HAKJIQJaHHS CTSATHEHHS 1 BCTAHOBJICHHS MOPYIICHUX MPAaBOBITHOCHH, BIAHOCSYH 0 HUX
IPOBA/UKEHHS y CHpaBax Ipo aJMIHICTPAaTHBHI MPOCTYIKH, BUKOHABYE MPOBAIKEHHS,
NPOBA/UKEHHS 1100 BXUTTS B aJMIHICTPAaTUBHOMY TOPSAKY 3aXO[iB IMPUMYCY,
JTUCLUUIUTIHAPHE TPOBA/KCHHS, MPOBAXKEHHS 3a ckapramu. Jlo aaMiHICTpaTUBHO-
PETYJIATUBHUX IMPOBAJKEHb BOHHM BIJHOCATH MPOBAKEHHS, 3a SIKUX CIIp IIOJO0 IMpaBa
BIJICYTHIH, pe3yJIbTaTOM SIKHX € ()OPMYBaHHsI, peopraHizailisi, IPUIUHEHHS YIIPaBIIHCHKUX
BIIHOCUMH. TakoXX BUAUISIIOTECA HACTYIHI TPyHH aaMIHICTPATUBHO-PETYISTUBHUX
MpoBaKeHb  (HOPMOTBOPYI,  ycTaHOBYl  (IIIOJI0  CTBOPEHHS,  peopraHizailii,
KOMILJIEKTYBaHHSI, JIIKB1Ia1lll OpraHi3aliiHuX CTPYKTYp), IPaBO3aCTOCOBHI (TIPOBAKEHHS
13 BXKUTTA B aJMIHICTPAaTUBHOMY TMOPSAKY 3aXOJIB 3a0XOYEHHS 1 CTUMYJIIOBAHHS,
MPOBA/KEHHS 13 peaiizaliii rpoMajssHaMi CBOiX MpaB Ta OOOB’S3KiB, MPOBAHKCHHS 3
peaizanii IOPHINIHIME 0COGAMHU CBOTX MpaBa Ta 06OB’SI3KIB), KOHTPOIBHO-HAI30PHI) > .

T. O. Konomoers Ha3uBae momiOHI MPOBAKEHHS aIMIHICTPATUBHO-HEIOPUCIUKITIHHUMUA

Ta MPONOHYE BIAHOCUTU 10 HUX HACTYIHI BUAM MPOBAIKEHb: MO 0OpOoOLI 1 MPUIHATTIO

%4 Mpoekt AnminicTpaTHBHO-TIpOLEypHOTO Koxekcy Yipainu Bix 18.07.2008 p. Ne 2789 [EnexrponHuii pecypc].
— Pexxum moctymny : http://wl.cl.rada.gov.ua/pls/zweb _n/webproc4d 1?pf3511=33073

%% Konmaxos B. K. Axminictparusre npaso Ykpaium: [migpyunnk] / B. K. Kommakos, O. B. Ky3smenko. — K. :
IOpinkom InTep, 2003. — 544 c.
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HOPMATUBHHMX aKTiB, MO MPUWHATTIO 1HAWBIAYaJbHUX aKTIB YIIPaBIiHHA, MO 3asBaM Ta
OPOIO3UIIISIM  TPOMAJSiH, TPOBAPKEHHS IO  3aCTOCYBAHHIO  aJIMIHICTPAaTHUBHO-
MOTepeKyBATbHIX 3ax0/IiB, POBaKEHHS o 3aCTOCYBaHHIO 3ax0/liB
aJMIHICTPaTUBHOTO MPUIUHEHHS, peecTpaliiiie MPoBaIKEHHsI, I03BUIbHE MPOBAKEHHS,
yYCTaHOBYE TPOBA/PKEHHS, TNPOBAPKEHHS IO peamizallli KOHTPOJIbHO-HATJISIOBHX
TOBHOBAKCHb, BHKOHABYE TIPOBAPKCHHS, ATECTAIlIHHE TPOBAKEHHS Ta iH. >

3 ypaxyBaHHSM PO3TISHYTHUX JOKTPUHAIBHUX MIAXOAIB JO BU3HAYEHHS CYTHOCTI
aJMIHICTPATUBHOTO  TPOIlECY Ta pI3HOMAaHITHI Kiacu@ikamii  agMiHICTpaTUBHUX
MPOBA/PKEHb K MOTro CKIAJOBUX, MOXXHA CTBEp/UKYBAaTH, IO MPOBAKEHHS, SKI €
00’€KTOM aaMIHICTPATUBHO-TIpaBoBOro peryntoBanHsa aisuibHocTi HITIO B Ykpaini, BapTo
PO3NOAUIATH HA IOPUCAMKIINHI Ta HEIOPUCAUKUINHI. JI0 FOpUCIUKIIIHUX MTPOBAIKEHb 3a
yuacti HIIO Vkpainu BapToO BIZHOCUTH TMPOBAHKCHHS MIOJ0 TPUTATHEHHS IUX
oprasi3zailiii 0 BiAMOBIJAILHOCTI Y pa3l MOPYIIEHHS J1I040r0 3aKOHOAABCTBA, HACIIIKOM
SAKUX € 3aCTOCYBaHHS CTSITHEHb 1O BIJHOIICHHIO 0 OpraHi3ailiid, MpOBa/PKCHHS 3a
CKapramu oprasizailiii 10 Jep>KaBHUX OpPraHiB y pa3i iXHbOT HE3rOAM 3 IXHIMH PIIICHHS,
IissMUA 200 Oe3ISUTbHICTIO, MPOBAHKEHHS Y MOPSIKY aIMIHICTPATUBHOIO Cy/JIOYMHCTBA 32
y4acTi oprasizaiiii B SKOCTI MO3MBadyiB, BIANOBiJAYiB, TPETIX CTOPiH, y TOMY YHCII,
MIPOBA/KCHHS IIOJI0 BHUPIMIEHHS THUTaHHS MPO HAKJIAJaHHSA CTATHCHb Ha Opradizaiii B
CyZloBoMYy mopsaky. [[o HeropucaukiiiHux mnpoBamkeHb 3a ydacTi HIIO Vkpainu ciin
BIJIHECTU YCTaHOBYI MPOBAHKeHHS (mpoBapkeHHs o0 crBopenHss HITO), peectparriiini
MPOBA/KEHHS (HANIPUKJIIAA, Jeraii3alis oprasisalii, peectpalis opraHizaiii B J1epKaBHIN
MOIATKOBIM 1HCIEKIIT BIAMOBIAHOTO palioHY SIK HEMpPUOYTKOBOI OpraHizalii, peectpartis
OpraHizaii€ro BJIacHOro 3aco0y MacoBoi 1H(opMallli y BIAMOBIIHUX YNPaBIIHHIX
MinicTepcTBa rOCTULIII YKpaiHH), MPOBAKEHHS MO peati3allii KOHTPOJbHO-HATJISII0BUX
MOBHOBAXEHb OpPTaHiB JCP>KABHOI BJIAJIM, YIOBHOBAXXEHUX 3/ICHIOBATH KOHTPOJb Ta
Harjsig 3a JUSJIbHICTIO opradizamii. Omke perymtoBaHHs AisuibHOCTI HIIO B VYkpaini

perlaMeHTYEThCSI  HOPMaMHM  SIK  aAMIHICTPaTUBHOIO  MaTepiajibHOTO, TaKk 1

%% Anvinicrpartusie mpaBo Ykpainw : [migpydsuk] / [3a 3ar. pex. T. O. Komomoers]. — K. : Ictuna, 2008, —
C.217.
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aJMIHICTPATHUBHOTO IMpoIlecyaabHOro Ipasa. Lle miaTBepkye HaBeaeHy y miaposaim 2.1
KkiacudikaIio aaMiHICTPAaTUBHUX BIJHOCHH, III0 BUHUKAIOTh B Mpolieci aisuitbHOCTI HITO
Ykpainu.

[Ipu nopanbiIoMy po3riIs/l el 00’ €KT aMiHICTPATUBHO-TIPABOBOTO PETYIIOBAHHS
BapTO PO3IUIATH Ha JIeKUIbKa ckiafoBux: 1) mpouenypa crBopenns HIIO Ykpainu; 2) ix
B3a€MOJIS 13 OpraHaMM JEp>KaBHOI BJIAJM, YCTAaHOBaAaMH Ta OpraHi3aiisMd B TpoILeci
TISUTBHOCTI;  3) MpoIeAypH JEp:KaBHOTO KOHTPOJIO Ta Hariany; 4) npouenypu
A00POBLIFHOTO 200 MPUMYCOBOTO MPUMTUHEHHS 1X A1SUTBHOCTI.

Hopwmatusne perymtoBanss nporuenypu ctBoperHss HIIO Ykpainu 31iiicHIOETBCS 3a
JIOTIOMOT'OI0 HACTYIMHHUX 3arajbHUX HOPMATHUBHO-TIPABOBUX aKTiB: L[MBUIBHOTO KOAEKCY
Vkpainu Bin 16 ciuns 2003 poky (3 HACTYIHMMH 3MIHAMHU Ta JIONOBHEHHSIMU), 3aKOHY
VYkpainu «IIpo rpomanceki 06'eqnanns» Ta Haka3zy MiHictepcTBa rocTullli YKpaiHu Bij
08.07.2011 Neo 1828/5 «Ilopsimok miArOTOBKU Ta O0GOPMIICHHS PIlIEHb MO0 JIeTali3allii
o0'eTHAaHb TPOMAJSH Ta IHIIUX TPOMAJCHKUX (opmyBaHbY», 3akoHy YKpainu Bim 15
tpaBHa 2003 poxky (3 HacTymHUMH 3MiHAMH Ta JomoBHeHHsMHU) «lIpo nepkaBHy
peecTpalio pUuInIHUX 0cid Ta PizuuHux ocid — mignpuemMitiBy Ta 1H. CiijJ akIEeHTyBaTH
yBary, 1o JAit04e 3aKOHOJaBCTBO YKpaiHU HE MICTUTH CIEIIaJbHUX TIPABOBUX HOPM, SIKi O
BperyaboByBaiu cnenudiky crBoperss came HITO B Ykpaini.

[Iponienypa ctBopennss HIIO Vkpainu BkiIro4ae psii MOCHITOBHUX Jii K
3aCHOBHHKIB, TaK 1 OpraHiB MmyOJiyHOro ympaBiiHHS. BinmoimHo mo 3akoHy YKpaiHu
«IIpo rpomancbki 00'€qHAHHS» 3aCHOBHHMKAMHU TPOMAJIChKOI OpraHi3aili MOXyTb OyTu
rpoMajisiHd YKpaiHu, 1HO3eMIll Ta ocoOu 0e3 rpoMajsiHCTBa, K1 epeOyBaloTh B YKpaiHi
Ha 3aKOHHHUX IIiJCTaBaX, sAKi AOCATIN 18 poKiB, a MOJOAIKHOI Ta JAUTAYOI IPOMAACHKOI
opranizamii — 14 pokiB. 3aCHOBHUKaMu TPOMAJICbKOI CIUIKH MOXYTb OyTH FOPUIAMYHI
0CcoOM MPUBATHOTO MpaBa, y TOMY YHCI1 TPOMaJChKl 00'€JHAHHA 31 CTATYCOM IOPUAMYHOL
0coOu. 3aCHOBHMKAaMHU TPOMAJICHKOI CHIJIKM HE MOXYTh OYTH MOJITUYHI MapTii, a TaAKOXK
IOpUJIMYHI O0COOH, MO0 SKUX MPUUHATO PIIMICHHS WIOA0 I1X MNpUNUHEHHS abo sKi
nepeObyBarOTh 'y TpoOIeCi MPUIUHEHHsS. YTBOPEHHS TPOMAACHKOTO  00'€THAHHS

3MIMCHIOETHCSI HA YCTAaHOBYMX 300pax MOro 3aCHOBHUKIB Ta O(POPMITIOETHCS TPOTOKOJIOM.
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[IpoTokon ycTraHOBYMX 300pIB I'POMAJCHKOTO O0'€THAHHS Ma€ MICTUTH BIJJOMOCTI IpO:
1) naty Ta Micle NPOBEACHHS YCTaHOBYMX 300piB; 2) oci0, sKi Opanu ydacTb B
yCTaHOBYHX 300pax (BIAMOBIMHO IO YaCTUHU OJWUHAAIATOL ITi€l cTaTTi); 3) PIIICHHS PO
YTBOPEHHSI TPOMAJICBKOTO 00'€HaHHS 13 3a3HAYeHHSIM MeTH (I[ijieil) Horo MisuTbHOCTI;
4) pilleHHs TIPO BU3HAYCHHS HAWMEHYBaHHS Ta 3a HAsABHOCTI — CKOPOYECHOI'O
HAallMEHYBAaHHS TPOMAJICHKOTO O0'€HaHHS; S5) pIIICHHS MPO 3aTBEPKEHHS CTaTyTy
rpoMajicbkoro o0'eHaHHs; 6) pillleHHS NMpO yTBOpeHHs (oOpaHHS) KEepiBHHKA, OpraHiB
YOPaBIiHHSA TPOMAJACHKOTO 00'€qHAHHS BIAMOBIIHO JIO 3aTBEPIKEHOTO CTaTyTy;
7) pillicHHs MPO BHU3HAYCHHS 0coOu (0ci0), sSka Mae MpaBO MPEACTABJIATH TPOMAJCHKE
00'eTHaHHS y MPABOBITHOCKHAX 3 JACP)KABOIO Ta IHIIMMH 0COOAaMHM 1 BUMHSTH il BT IMEHI
rpomajacbkoro oO0'eqHaHHS 0€3 [IOJAaTKOBOTO YIOBHOB&XKEHHS, — NI TPOMAJICHKOTO
o0'eTHaHHS, SIKE Ma€ HaMip 3M1MCHIOBATH MISUIBHICTH 0€3 CTaTycy IOPUIUYHOI 0coOu,
AKIIO YTBOpPEeHHS (0OpaHHS) OpraHiB yIpaBilHHSA HE MepeadadyeHo pIIIEHHSIM Ipo
YTBOPEHHS TaKOro 00'€IHaHHS; 8) pillIeHHs MPO BU3HAYEHHST 0cobu (0ci0), sika Mae paBo
MPEACTABISATH TPOMAJICbKE OO0'€HAHHS ISl 3[IACHEHHSI PEECTpAlliMHUX id, — JUIs
IPOMAJICBKOr0 00'€IHAHHS, SKE€ Ma€ Hamip 3IHMCHIOBAaTH MISUIBHICTH 31 CTaTycOM
FOPUJIMYHOT OCOOH.

Ocoba moxxe OyTu oOpaHa KEepIBHUKOM, OOpaHa A0 CKJIaAy KEpIBHOTO OpraHy
rpoOMaJICbKoro 00'eTHaHHS, BU3HAYEHA 0CO0O0T0, sIKa MA€ MPABO MPEICTABIATH TPOMAICHKE
o0'emHaHHs I 3OIWCHEHHS  peecTpamiiHuxX  mid, abo BU3HA4YeHa  0C000¥0,
YIOBHOBR)XXEHOIO MPEJCTABISATH TPOMAIChKE 00'€qHaHHSA, 3a HASBHOCTI ii OCOOUCTOI
sroau. [IpoTokoJ ycTaHOBUMX 300piB MiAMKUCYETHCS TOJOBYIOUMM Ta CEKpeTapeM 300PiB.

['pomazachki 00'eTHAHHS PEECTPYIOTHCSA a00 MOBIJOMIISIOTH TIPO CBOE YTBOPEHHS Y
NopsiIKy, nepeadayeHoMy UMM 3akoHOM, mpoTsaroM 60 1HIB 3 JAHS MPOBEACHHS
yctaHoBumx 300piB. Jlii BiJ iMEHI HE3apeecTPOBAaHOTO TPOMAACHKOTO 00'€MHAaHHS a0o
IpPOMAaJICBKOTO 00'€THAaHHS, MOBIJOMIICHHS SKOTO HE MPHUMHATO B YCTAHOBJICHOMY IIHM
3aKOHOM TIOpPSANIKY, KpiM [id, MOB'A3aHUX 3 PpEECTpalliel0 Takoro o00'enqHaHHA abo

MOBIJOMJICHHSIM TIPO OTO YTBOPEHHSI, 3a00POHSIOTHCS.
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HaliMeHyBaHHsSI TpoMaJChbKOTO 00'€THAHHS BU3HAYAETHCS PIIMICHHSIM YCTAaHOBUUX
300piB miJ yac ioro yrBopeHHs. HaliMeHyBaHHS rpoMaJICbKOTO 00'€ JHAHHS CKJIAIA€ThCS 3
IBOX 4YaCTHH — 3arajbHOI Ta BJIACHOI Ha3B. Y 3arajpHii Ha3Bl 3a3HAYACTHCS
opratizailiifHo-mnpaBoBa ¢opmMa TpoMaJCbKoro 00'€eHaHHS («TrpoMajiChbKa OpraHizallis»,
«TpoMajchka Crijgka»). BmacHa Ha3Ba TpoMaachKoro o0'€qHAHHS Ma€ MICTUTH
iHopMaIlito MpPO CTaTyC TPOMAJACHKOrO OO0'€qHaHHS («IUTAYE», «MOJIOALKHEY,
«BCEYKpaiHChKE») Ta MOXKE MICTUTH I1H(pOpMaI0 Tpo Horo BUA («EKOJOTIYHEY,
«IIPAaBO3AXICHE» TOIIO) .

[Tponieaypa crBopenns HIIO Ykpainu 3a1lCHIOETBCS OJTHOYACHO 1 B IMIIEpaTHUBHIH,
1y TMCTIO3UTUBHIN (HOpMI, ETUHUM IIJTLOBUM HAMPSIMKOM SIKOi € YTBOPEHHSI OpTaHi3allii ta
HaOyTTs HEW ycix 000B’s3k0oBUX o3Hak HIIO, mepenbaueHux Ai0OYMM 3aKOHOJABCTBOM
Ykpainu.

3aBIsSKHM HaBENECHIM XapakTepHUCTHLl o3HaK mpouenypu ctBopenHs HIIO Ykpainu
MOKHa 3alpoloOHyBaTH 1 BU3HAUEHHA: a caMe€ — II€¢ HOPMAaTHUBHO BpEryJIbOBaHa
MTOCJIIIOBHICTH I 3aCHOBHUKIB OpraHi3allii Ta OpraHiB Jeraii3allii, OB’ sI3aHUX €JIMHOIO
LHUJUTE0 YTBOPEHHS Oprasizaumii Ta HaOyTTs Hew ycix o00B’s3koBux o3Hak HIIO,
nepeadaueHuX JIII0UYUM 3aKOHOJIABCTBOM Y KpaiHH, IO 3/IIHCHIOIOTHCS B IMIIEPATHUBHIN Ta
JUCNO3UTUBHIN (popmax, y BU3HAUYEHI 3aKOHOJABCTBOM CTPOKH, PE3YyJbTaTH 31MCHEHHS
AKUX OTPUMYIOTh IOPHUIMYHY (iKCallll0 y BHYTPIIIHIX JOKYMEHTaxX OpraHizaiii, fKi €
HEOOXITHUMHU JIJIs JIerami3aiii, B IHJAMBIIyaJIbHUX aKTaX OpraHiB Jierajizamii Ta y
BIJINOBIJIHUX PEECTpaxX Ta KHUrax OOMIKY.

YMmoBHO niporieaypy ctBoperHs HIIO B Ykpaini Mo)kHa pO3AUIATH Ha JBI CTaii:
mepmia crafis (marotoBua cTamisi a0o BHYTPINIHS Jierami3allis) BKIIOYae B ceode
MOCJIIIOBHY CYKYIHICTb I 3aCHOBHHUKIB OpraHi3alli, CIpsSMOBaHUX HAa BUKOHAHHA YCIX
BUMOT 3aKOHOJIABCTBA I TMOJAIBIINOTO MPOXOHKCHHS TPOLEAypU Jeramsalii; apyra

cTajis (OCHOBHA CTajlisi 200 30BHIIIHSA Jieraizaiis).

%7 TTpo rpomasceki o6'exnanns : 3akoH Yipainn Bix 22 Gepesns 2012 poxy Ne 4572-VI // Bigomocti BepxosHoi

Pamu Ykpainn. — 2013. — Nel. — Cr. 1.
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Bianogigno mo ct. 12 3akony Ykpainu «IIpo rpomasceki 00'eqHanHs» «Peectpartis
IrPOMAJICLKOr0  O0'€IHAHHS» peecTpalisi TPOMAIChKOro 0O0'€THAHHS 3A1MCHIOETHCA
0e30IUTaTHO oOpraHaMd BHUKOHABYOi BIIAAW, Ha SKi BIAMOBIAHO 7O 3aKOHOJAaBCTBA
MOKJIa/JeHI TOBHOBAKEHHS 3 TMHTAaHb pEeCTpalli TIpoMaJCbkuX o00'€HaHb 32
MICIIE3HAXO/KEHHSIM  TPOMAJIChKOTO 00'emHanHs. Jlms  peectpamii  TpoMajchbKOTo
o0'elHaHHA KepiBHUK ab0 ocoba (ocolu), sika Mae MpaBO MPEACTABISATH TPOMAJIChKe
o0'eTHaHHS JUIA 3A1MCHEHHsI peecTpaliMHuX Iid, mpotaroM 60 JTHIB 3 JIHS YTBOPEHHS
IPOMAJCLKOTO OO0'€qHAHHS TMOAAIOTh (HAICHJIAIOTh TOIITOBAM BIAIPABICHHIM) 0
YIOBHOB)XEHOTO OpTraHy 3 IMHUTAaHb PEECTpallli 3a MICHE3HAXOMKEHHIM TPOMaJChKOTO
o0'erHaHHS 3asBY 32 (GOPMOI0, 3aTBEPKEHOI0 MiHICTEpCTBOM IOCTHUIIIT YKpaiHu, 10 SIKOT
JOJIal0ThCS: MPUMIPHUK MPOTOKOJIy YCTaHOBYMX 300piB; CTaTyT; BIJIOMOCTI IPO KEpIiBHI
OpraHu TPOMAJICHKOr0O O0'€HAHHS 13 3a3HAYCHHSIM TMpI3BUINA, IM's, MO OaThKOBI (3a
HAasBHOCTI), JaTW HAPOJKCHHSI KEPIBHHKA, YIEHIB 1HIIMX KEPIBHUX OpPraHiB, MOCAaAH B
KEepIBHUX OpraHax, KOHTAaKTHOrO0 HoMmepa TeiedoHy Ta 1HIIMX 3ac00iB 3B'SI3KY, a TaKOXK
3a3Ha4yeHl BIJIOMOCTI Mpo ocoly (0cib), sika Mae TpaBO MPEACTABIATH TPOMAJICHKE
00'eTHaHHS JJIs1 3[IIMCHEHHS PEECTPALIIMHUX 1M, O SKUX JOJAE€ThCS MUCHMOBA 3roja i€l
ocoOu; 3amoBHEHA peecTpalliiiHa KapTka Ha TPOBEIEHHSA JEpPXKABHOI peecTparlii
IOpUIMYHOI 0cOOU. 3asBy Ta JOKYMEHTH MIJNUCYE KEPIBHUK ab0 ocoba (ocobm), sika Mae
MpaBO TMPEJCTABISATH TPOMAAChKEe OO'€THAHHS JUIS 3A1MCHEHHS PEECTpallifiHuX ii.
CnpaBXHICTh MANUCY 3a3HA4eHOI OCOOM Ha 3asBl IMPO PEECTPAI0 TPOMAACHKOTO
00'eTHAHHS 3aCBIAUYETHCS HOTAPIAIBHO.

Jlnst peecTpaiiii TpOMaJChKOI CIIJIKUA, KPIM JIOKYMEHTIB, Tepen0adyeHuX 4aCTHHOIO
TPETHOIO IIi€1 CTATTI, MOJAIOTHCA JOKYMEHTH, SIKI MICTSATh BIJJOMOCTI IIOAO CTPYKTYpH
BJIACHOCT1 3aCHOBHMKIB-IOPUIUYHUX OCIO Ta (DI3MYHMX OCIO-BJIACHUKIB ICTOTHOI y4acTi
X IOpUIUYHUX 0ci0. VY pasi HemojaHHS MTOKYMEHTIB JJIsl PEECTpallii TpoMajChKOTO
o0'enHanHs mpoTrarom 60 1HIB 3 JHS yTBOPEHHS TakKe T'pOMaJchbke OO'€IHaHHS HE
BB@)KAETHCSI YTBOPCHUM.

Ha mizmcraBi mogaHuX JOKYMEHTIB YIMOBHOBOKEHWM OpPTraH 3 MUTaHb PEECTpallii

MPOTIArOM CeMH POoOOYMX JHIB 3 JHS IX OTPUMAHHS MpPHUHMAE PILIEHHS PO PEECTpaliio
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abo Tpo BIIMOBY y peecTpallii rpoMaJchbKOTo 00'€AHaHHS, PO HANpPaBIEHHS JOKYMEHTIB
Ha JIOOTNPAIIOBAHHS YU TIPO 3aJIMIIECHHS JOKYMEHTIB 0€3 pO3TJsiay MO CYTI.

BigmoBa y peectpaitii rpoMaacbkoro o0'e JHAaHHS JOMYCKAETHCS 3a HASBHOCTI OTHIET
a00 CYKYIHOCTI TaKWX IIIJICTaB: HAsSBHICTh y CTaTyTi Ta PIIMICHHSAX, BIIOOpaXEHUX Yy
MPOTOKOJII MPO YTBOPEHHS TPOMAJCHKOTO 00'€THAHHS, MOJIOKEHb, 110 HE BiAMOBIAAIOTH
Kouctutymuii Ykpainu; mnopymeHHs Bumor 3akoHy VYkpainum «I[Ipo rpomaachki
00'eTHaHHDY.

3a BIACYTHOCTI TiACTaB JJisl BIAMOBU y peEeCTpamii IpoMajachKoro 00'€THaHHS
YIOBHOBO)XEHUM opradn 1) mnpuiiMae pimeHHs y @opMi Hakazy IIpO PEeCTparliio
IpOMaJICLKOr0 00'eHaHHS; 2) BHOCUTH 10 PeecTpy rpomMajchkux 00'€HaHb BIJJOMOCTI
PO 3apeecTpoBaHE TPOMaAChke 00'€qHaHHS Ta 3a0e3ledye BHECEHHS BIJOMOCTEH PO
3apeecTpoBaHe IPOMaJIChbKe 00'€THAHHS SIK IOPUAMYHY 0CO0y 10 €AMHOIO JEp>KaBHOTO
pEECTpY IOPUAMYHUX OCI0 Ta (I3UYHUX OCIO-MANpUeMUIB; 3) BHIAa€ (HAIACUIIAE
PEKOMEHJIOBAaHUM JIUCTOM 3 TIIOBIJIOMJICHHSIM TIPO BPYYEHHs) KEpIBHUKY abo 0co0i
(ocobaM), sika Mae TMpaBO NPEACTABISATH TPOMAJChbKe O00'€qHAHHS ISl 3I1MCHEHHS
peecTpaliiHuX Aid, BUOUCKY 3 €IMHOrO JEp:KaBHOTO PEECTPY IOPUIWYHUX OCIO Ta
($i3UYHUX OCIO-TIAMPUEMIIIB, CBIIONTBO PO PEECTpAIif0 IPOMAACHKOro 00'€THaHHS SK
rPOMAJIChKOI OpraHi3alilii 4d rpoMajchKoi CIuIKK ycTaHoBJIeHOTo Kabinerom MiHicTpiB
VYkpainu 3pa3ka Ta OJIMH NPUMIPHUK CTATYTYy 3 BIAMITKOIO [IPO PEECTPALIIIO.

YoBHOBaXEHUN OpraH 3 MUTaHb PEECTpallli MpUHUMAae PIIEHHS MPO 3AIUIIECHHS
JOKYMEHTIB 0€3 po3MJisily MO CYTI 32 HasBHOCTI OJIHI€T 200 CYKYyMHOCTI TaKMX MIACTaB:
JOKYMEHTH TOJlaHl HE B IIOBHOMY 00Cs31; HEMOBHOTAa BIJIOMOCTEH Yy TOJaHHUX
IPOMAJICEKUM 00'€ THAHHSM JJOKyMEHTaX, Ky HE MOKHA YCYHYTH 0€3 MPUUHATTS PIIICHHS
PO 3AIMIICHHS TOKYMEHTIB 0€3 pO3TJIsly MO CYTi; JOKYMEHTH MOJaHl 0CO00I0, sika He

Ma€ Ha € IMOBHOBAKCHb; JTOKYMCHTHU ITOJAHO 3 NTOPYIICHHAM CTPOKY IIOJJaHHA I[OI(YMCHTiB


http://zakon2.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80/ed20120322
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JUISL peecTpallii TpoMaJICbKoro 00'e€IHaHHS; TPOMaJIChbke 00'€THAaHHS HEBYACHO MOJAJIO 10
YIIOBHOBAKEHOTO OPraHy 3 MHTAHb PEECTPALlil BUMPABICHHX JOKYMEHTIB .

JliAmpHICTh HENETaTi30BaHUX TPOMAJICBKUX OpraHizamiii B YkpaiHi 3a00opoHeHa.
Konexkc VYkpainu npo aaMiHICTpaTUBHI MpaBornopyuieHHs Bix 7 rpyans 1984 p. (3
HACTYIHMMH 3MiHAMH Ta JOMOBHEHHAMH) mepenbadae y cr. 186° ammimicTpaTHBHY
BIJIMOBIIAJILHICTh 32 KEPIBHUIITBO TPOMAJICHKOIO OpPTaHi3alli€lo, sika He JeTali3yBajiacs y
BCTAHOBJICHOMY 3aKOHOM TOPSJKY UM SIKOMY OyJIO BIIMOBJIEHO Yy Jieraji3allii, a Takox 3a
Y9aCTh y JisSUTBHOCTI TAKHX IPOMAICHKUX opramizamiii> . Jleramizaris HITO 3xilicHIoeThCs
IUISIXOM iX peecTpaliii a0o MoBIJOMIICHHS Mpo 3acHyBaHHs. Ciij] 3BEpHYTH yBary, 1o JJis
HaOyTTs JIETaJIbHOTO CTaTycy mpoBijHI Bceykpaincbki HIIO Ykpainu BUKOpPUCTOBYBaJIU
caMe peecTpalilo fK croci0o Jeramsanii. € NeBHI HIOAHCH MPABOBOIO PETyJIIOBAaHHS
npouenypu neramizamii HIIO VYkpainum npu peectparii Ta mpd TOBIJOMIICHHI PO
3aCHYBaHHSI.

Jlnst peectpaiiii rpoMajickkoro 00'elHaHHS KEepiBHUK ab0 ocoba (ocolu), sika mae
MpaBO TNPEJCTABIATA TPOMAJChKe OO'€HAHHS JUISl 3IIMCHEHHS PpEeeCTpaliiiHuX i,
npotsroM 60 OHIB 3 JHS YTBOPEHHS T'POMAJCHKOro O0'€JHAHHS MOJAIOTh (HAJICHUIIAIOTH
MOIITOBUM BIJIMIPABICHHSM) JI0 YIOBHOB2XEHOTO OpraHy 3 IMHUTaHb peecTpaiii 3a
MICII€3HAaXO/KEHHSIM TPOMAJICBKOTO 00'€eMHAHHS 3asiBy 3a (OpPMOIO, 3aTBEPIKEHOIO
MiHicTepcTBOM IOCTHULIIT YKpaiHH, 10 KO JOJAI0ThCS:

1) mpuUMIpHUK TPOTOKOIY YCTAaHOBYMX 300piB, OPOPMIIECHOTO 3 JAOTPUMAHHSIM
BUMOT YaCTHUH JPYroi, M'ITOi, CbOMOI CTAaTTI 9 IHOT0 3aKOHY;

2) craryT (y ABOX MPHUMIPHHUKAX);

3) BIZIOMOCTI TpPO KEpiBHI OpPraHU TI'POMAJCHKOro 00'€eMHAHHS 13 3a3HAYCHHSM
MpI3BUILA, 1M'd, IO 0aTHKOBI (32 HAsIBHOCTI1), IaTH HAPOXKEHHSI KEPIBHUKA, YJIEHIB 1HIIUX

KEepIBHUX OPTaHiB, OCA/IM B KEPIBHUX OpraHax, KOHTAKTHOTO HOMepa TesieOoHy Ta 1HIITUX

%% TTpo rpomasceki 06'ennanns : 3akon Yipainn Bix 22 Gepesns 2012 poxy Ne 4572-VI // Bigomocti BepxosHoi
Pamu Ykpainn. — 2013. — Nel. — Cr. 1.

9 Komexc VYkpainu npo aaMiHicTpaTuBHI npaBonopyuieHHs : HaykoBo-npaktuunuii komenrtap / P. A. Kamoxaui,
A. T. Komsiok, O. O. Tlorpibuuii ta in. ; — K. : Beeykpaincbka acomianis BunaBiiB «[IpaBoBa eqnictsy», 2008. —
781 c.
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3aco0iB 3B'SI3Ky, a TaKOX 3a3HayeHl BIJIOMOCTI Tpo ocoly (oci0), sika Mae mpaBo
NPEICTaBIATH TPOMAJChbKe O0'€MHAHHS i 3IIMCHEHHS PEECTpaliiHuX Mid, 0 SKUX
J0JTA€THCS MUCHMOBA 3rojia ITi€l 0co0H, TependadeHa YaCTHHO IIOCTOI0 CTAaTTi 9 mboro
3aKkoHy, SIKIIO Taka oco0a He Oysa MPUCYTHS HA YCTAaHOBUUX 300pax;

4) 3amoBHEHa peecTpaliifHa KapTKa Ha TMPOBEACHHS JEpKaBHOI peecTparrii
IOpUANYHOI 0co0u. 3asBy Ta TOKyMEHTH MIAMHCYE KepiBHUK abo ocoba (0cobm), sika Mae
paBO MPEJCTABISATH TPOMAJChKe OO0'€AHAHHS Uil 3IIMCHEHHS PEECTpALIMHUX [IIH.
CrpaBXHICTh MANMKACY 3a3HAYEHOI OCOOM Ha 3asBl MPO PEECTPAIII0 TPOMAICHKOTO
00'e€THAHHS 3aCBIIUYETHCS HOTAPIAIBHO.

JlokyMeHTH, SIKi BIJIMOBITHO JO BUMOT IOTO 3aKOHY MOJAIOTHCS (HAJACHIIAIOTHCS)
70 YIIOBHOBAXXEHOTO OPTaHy 3 MUTaHb peecTpallii, MaloTh OyTH BUKJIAJCHI JIEPKABHOIO
MOBOIO. Y pa3i HemojaHHs (HEHAJCWIAHHS) JOKYMEHTIB JJI1 PEECTpallii TpoMaJChbKOro
o0'eqHanHss mpoTsroM 60 1HIB 3 JHS YTBOPEHHA Take TIpOMaJChbke O00'€HAHHS He
BBa)XAEThCSI yTBOpEeHHMM. Ha mijacTaBi MOJaHUX JOKYMEHTIB YIIOBHOBAKEHUU OpraH 3
MUTaHb PEeECTpallli MPOTATOM CEMU POOOYUX JIHIB 3 JHA X OTPUMAHHS MPUNAMAE PIIICHHS
Mpo peecTpaliro abo Mpo BIAMOBY Yy PpEeCTpallii TpoMaJChkoro oO0'€THaHHS, PO
HaIpaBJCHHS JIOKYMEHTIB Ha JOOIpAIOBaHHS YW MPO 3aIUIICHHS JIOKYMEHTIB 0e3
PO3TJISAY MO CYTI.

Cnipg 3BepHYTH yBary, IO IiJ 4Yac MPOXOJKEHHA mnpouenypu crBopeHHss HITO
VYKkpaiHu Ha TPaKTHI 4Yepe3 HEIOCKOHAIICTh BITUM3HSHOTO 3aKOHOJABCTBA BHUHHMKAE
3HaYHA KUIBKICTh MPOOJEM, Kl MOXKHA YMOBHO MOJUIMTH HA: 3arajibHi, Kl MpUTaMaHHI
yCIM TPOMAJICBKUM OpraHizaifisiM B YKpaiHi, Ta CHeIialibHi, sIKI XapaKTepHl JUIIE s
HIIO.

Po3po6uuku npoekty 3akoHy Ykpainu «IIpo rpomajaceki 00’eaHaHHs», BOAUYaOTh
Mpo0JIEeMOI0 ICHYBaHHS TOJLTy TPOMAJICHKMX OpraHi3aiiii Ha MiCIIeBi, BCEYKPaTHChKI Ta
MIKHApOJIHI Y pO3yMiHHI BIANOBIAHO 10 3akoHy Ykpainu Bif 16 uepBHa 1992 poky «lIpo
00’€THaHHS TPOMAJsH», SKUH CTBOPIOE OOMEXKEHHS ISl AISUIBHOCTI TPOMAJICHKUX
opraHizaiii 3a TEpUTOPIATBLHOIO O03HAKOK. MOXIMBAM CIIOCOOOM BHPIIICHHS i€l

npo0semMu Moxe OyTH CKacyBaHHs MOJIOHOTO MOJLTY, SIK epen0ayeHo y 3aKOHOMPOEKTI,


http://zakon4.rada.gov.ua/laws/show/%D0%BF%D1%80%D0%BE%20%D0%B3%D1%80%D0%BE%D0%BC%D0%B0%D0%B4%D1%81%D1%8C%D0%BA%D1%96%20%D0%BE%D0%B1'%D1%94%D0%B4%D0%BD%D0%B0%D0%BD%D0%BD%D1%8F#n70

185

Ta BCTAHOBJIEHHA MOXJIMBOCTI TPOMAJCHKMX oOpraHizamiii HaOyBaTH cTarycy
«BCEYKPATHCHKUX» 3a YMOBH HAasBHOCTI TEPUTOPIAIBHUX MIAPO3AUIB TPOMAJACHKOT
oprasizaiii y OUIBIIOCTI aJAMIHICTPATUBHO-TEPUTOPIAIIbHUX OJMHMIIb, 3a3HAUCHUX Y
gactuHi apyrid crarti 133 Kouctutymii Vkpainu. BOawaerbcss Takox mnotpeda
O0OB’SI3KOBOT  peecTpallli BKa3aHUX TEPUTOPIATBHUX  MIAPO3AUNIB  TPOMAICHKUX
Oprasizaifiii 1o MOMEHTY MOJaHHs JTOKYMEHTIB JUIsl HA0YTTS CTaTyCy «BCEYKpPAiHCHKOI» 3
METOI0 YHUKHEHHsI iICHyBaHHA 3Ha4yHOi KibkocTi HITO 3 BceykpaiHChKMM CTaTycoM, SKi
B3araji HeBIJOMI YKpaiHCHKiM MPaBHUYIM CHUIBHOTI Ta CTBOPEH1 HEBEIMKOIO IPYMOI0 0C10
[IUISIXOM TI0JIaHHS HETOCTOBIPHUX JaHUX MPO HASIBHICTH MICIIEBUX OCEPE/IKIB.

3 MeToro MiHiMi3alii (PiHAHCOBUX BUTpAT 3aCHOBHUKIB Mijl yac ctBopeHHst HITO Ta
3a7s MIABUIIEHHS PIBHS TPOMAJCHhKOI MPaBHUYOI aKTHUBHOCTI BOAyaeThcd 3a MOTPEOy
CKaCyBaHHs Ha 3aKOHOJAaBYOMY piBHI OOOB’SI3KOBY HEOOXIJHICTb HOTapIabHOTO
MOCBIIYCHHS 3asBU 3aCHOBHHUKIB TMPO PEECTPAIII0 TPOMAJCHKOI OpraHizaiii, 3a sKe
CIIpaBIIAE€ThCS IUIaTa BIAMOBIAHO 10 3akoHy Ykpainu Bim 2 BepecHs 1993 poky (3
HACTyIMHUMHU 3MiHamMu Ta JonoBHeHHsIMH) «[Ipo HoTapiaT», sika 3HA4YHO MEPEBUIILYE
Cy4YacHUM PO3MIp peecTpariifiHoro 300py sl MICHEBUX TPOMAJChKUX OpraHizailii, Ta
3aKpITUICHHS] TTOBHOBAXEHBb 3a CIIBPOOITHUKAMH BIJIMOBIIHUX YMIpaBiiHb MiHICTEpCTBa
IOCTHUIIT YKpaiHU NepeBIpATH J1€3AaTHICTh 3aCHOBHMKIB Ta 3aCBIAYYBATH X MIJMKUCH, SIKI
OynyTh 3p00JI€H1 3aCHOBHUKAMHU, Y 1X MPUCYTHOCTI NP MOJAAHHI IOKYMEHTIB.

3akoH niependayae peecTpallito CTBOPIOBAaHUX TPOMAIsTHAMU CYCIUTBHUX 00'€THAHD.
[IpaBo31aTHICTh CYCHUIBHOTO OO0'€AHAHHS AK FOPUIAWYHOI OCOOM BHUHUKAE 3 MOMEHTY
peecTpaiii nmaHoro o6'emHaHHsa. 3riHO 3aKoHY, 00'€MHAaHHA 3000B'A3aHI MIOPIYHO
iH(hOpMYBaTH OpraH, 10 3apEECTPYBaAB, MPO MPOJAOBKEHHS CBOET JAISIILHOCTI 13 BKa31BKOIO
JIACHOTO MICIISl 3HaXOPKEHHSI CBOI'O0 KEPIBHOT'O OpraHa, CBOE€T HA3BU M IHIIHUX PEKBI3UTIB,
10 BKJIFOYAIOTHCSA J0 AEPHKABHOTO PEECTPY.

SAx  miATBEpIKYyE MPaAKTUKA, HENPEACTaBICHHS CYCHUIBHUM  OO0'€JHAHHSAM
OHOBJICHHX BIJIOMOCTEH TPO TMPOJOBXKEHHS CBO€I MisUIBHOCTI OpraHy, IO PEECTPye
CYCIIUIbHI 00'€THaHHS, € PO3MOBCIO/HKEHUM MOPYIIEHHAM. MaroTh TaK0X MICII€ BUTIAIKH,

KOJIM aKT JIep>KaBHOI peecTpallii B opraHax FOCTHUIIII € €JUHUM BIJOMHUM T'POMaJICBKOCTI
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. . 370
PCAIBHOO H1€K0 CYCIIIJIIBHOT'O 06'€,ZIHaHHH

. s mpobnema icHye He TUIBKM B YKpaiHi.
Tak, y pe3yJabTati MOHITOPUHTY, MpoBeaeHoro MoHa0M 3aXHUCTy riaacHocTi B 1998-1999
pp. 3'scyBasiocs, mo B HoBOcHOIpCHKY 13 TPHOXCOT 3apEECTPOBAHUX IMPABO3AXUCHUX
opraHi3alliif MposBJISIIOTh AKTUBHICTh TUIBKHK 16. Taki » mopyiieHHs BUSBJICHI aBTOPOM 1 B
Adnraiicbkomy kpai. 1Llo6 sikoch 3rmaauTu 1ie mpoTupivdsi, Binain y copaBax CycHigbHUX
o0'enHanbp YmpaBiiHHA FOCTUIli MOCKBH pEKOMEHAYBaB CYCHUIBHHUM 00'€THAHHSIM
BKJIFOYATH Yy CBOI CTaTyTH 3alKC MPO OOOB'SI3KOBE MIOPIYHE MOJAHHS BIAMOBIIHUX JaHUX
oprany, mo peectpye. lle m03BONsS€ BKIIOYUTH B IO MEXaHI3M KOHTPOJIO HaJ
BIIMOBIHICTIO AISUIBHOCTI CYCHIIBHUX 00'€THAHB TTOJIOKEHHSM iX CTaTyTiB.

[IpaBoBa He3a0e3MEUEHICTh  PEECTPALIMHOI  AISUIBHOCTI  OpraHiB  IOCTHIIII
MIPOSIBISIETHCS TAKOX 1 B TOMY, III0O B HUX HEMAa€ IpaBa MEPETrITHYTH CBOE PIIICHHS PO
PEECTpAIlii0 CYCHUIBHOTO O0'€IHaHHS MO OOCTAaBMHAX, IO 3HOBY BIIKpWIUCA (SIKIIO,
HaIPUKJIA, TICHS peecTpalii 3'sCyeTbes, 110 BOHA Oyjia 3aCHOBaHA HAa HE3aKOHHI a0o
HEJIOCTOBIPHUX YCTAaHOBYMX JOKYMEHTax a0o 3'iBWJacs pPe3yJbTaTOM HEMPaBHIBHOTO
3aCTOCYBaHHS 3aKOHOJIaBCTBA, OPTAHOM III0 PEECTPYE).

YuHHUM 3aKOHOJIABCTBOM HE mependayeHi 1 sSKi-HeOyIb MeXaH13MU MiATBEPIXKCHHS
IOpUINYHUX 0C10. OTHUM 3 TaKUX MEXaHI3MIB MOIJIa O CTaTH JOCUThH BIIUyTHA BEIUYMHA
peecTpaliiHoro 300py.

[Ile oqua mpobiema yKiIaaaeTbes y BIACYTHOCTI HAJICKHOTO JIEPHKABHOTO KOHTPOJIIIO
HaJl BIJIMOBIIHICTIO AISTIBHOCTI 00'€/THaHb iX CTATyTHUM LUISAM. Takuii KOHTPOJIb MOBUHHI
3MIMCHIOBATH OpraHi, IO PEECTPYIOTh Il 00'emHaHHSA. AJle OpraHi FOCTHINI, Ha SKi
MOKJIaJICHa peecTpallis CYCIUIBHUX 00'€qHaHb, y IEH Yac HE MaloTh HI1 KaJpoBUX, Hi
OpraHizalifHIX MOXIJIMBOCTEN JJIsl TAKOT pOOOTH.

KpiM 1pOoro 3akoH BU3HA4ae€, M0 PEECTPYIOUYl OpraHW MPHU BUSBJICHHI MOPYIICHD
HIIO 3akoHonaBcTBa ab0 3A1MCHEHHS [iH, 10 Cylepedarbh CTATYTHUM IUISIM, MOXYTh

BUHECTH NMHCbMOBE MONEPEIHKEHHS KEPIBHOMY OpraHy AaHoro o0'eqHaHHs. OCTaHHE MOXKe

¥ B Munucrepctee foctumun P®. O dakrax mapymenus DenepanbHoro 3akoHa «O6 OBIIECTBEHHBIX
00benuHeHnax» // Poccuiickad rocturmst. — 1997. — Ne 7. — C. 51.
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OCKap>KHUTH 1I€ TIOTIePEKEHHS 10 Cyly, @ MOKE HisIK Ha HbOTO HE BiApearyBaTH, YeKalouu
JPYroro MMCbMOBOIO TOMEpeKeHHs. JIuIe miciisg HbOro opras, 10 PEECTPYE MA€E IPABO
MOJIaTH 3asBY /IO CyJy MPO MPU3YHNHUHEHHS IISIIBHOCTI CYCNUIBHOTO 00'enHaHHs. | ax 110
CYJIOBOTO PO3TJISiy JaHOI CHpaBH CYCIUIbHE O00'€IHaHHS Mae€ MpaBO MPOJOBKYBATU
CyIepeyHy 3aKOHOJIAaBCTBY MiSUTHHICTh. OUEBHIIHO, IO TAKWKM MOPSIOK CIiA 3MIHUTH. Y
[UX [UISIX TPOTOHYEThCS HAJAaTH OpraHaM IOCTHIII MPaBO 3BEPTATHUCS 10 CYy 13 3asiBOIO
PO MPU3YIUHEHHS AISUIbHOCTI CYCIUIBHOTO 00'€IHAHHS BXKE MICIS MEPIIOTO MUCbMOBOIO
MOTIEPE/KEHHS, a B JIEIKUX BUMAJAKaX OJHOYACHO 3 TAKUM TOIEPEHKEHHSM .

Hampuknag B P® 06a3oBum 3akoHOM I BCIX CYCHUIBHUX O00'€IHaHb €
®enepanbuuil 3akoH «lIpo oOmecTBeHHBIE 00BEAMHEHUSDY. 30KpeMa, Y CT. 38 3aKpiIlieHe,
110 HAIJISI 32 JOTPUMAHHSIM 3aKOHIB CYCIUIBHUMHU 00'€THAHHSIMU 3/1HCHIOE TPOKYypaTypa
P®. Opran, mo peectpye 00'eqHaHHS, 3IIMCHIOE KOHTPOJL HAJ BIAMOBIIHICTIO iX
JISIBHOCTI  cTaTyTHUM IUisiM. (DiHAHCOB1 OpraHi KOHTPOJIIOIOTH JIKepesna JTOXOIB
CYCNUIbHUX 00'€lHaHb, PO3MIPU OJECPKYBAaHMX HHUMH KOIITIB 1 CIUIATy TOJATKIB
BIJINOBIJIHO /10 3aKOoHOJaBcTBa P® mpo monmatku. Harnsg 1 KOHTposb HaJ BUKOHAHHSM
CYyCIIUIBHUMH OO'€JHAHHSAMHU ICHYIOUMX HOPM 1 CTAaHAAPTIB MOXYTb HPOBOAUTHUCS
CKOJIOTIYHMMH, TOXKESKHUMH, eIMiIeMIOJIOTIYHUMHA W IHIIMMH OpraHaMH JIeP>KaBHOTO
Hariasay i KOHTPOJIIO.

Hactynaum BaxiuBuM enemeHToM 1HCTUTYTy HIIO € 3aificHeHHs opraHamu
JepaBHOI BIIaJAM KOHTPOJIIO M HarJsly 3a iXHBOIO AisUIbHICTIO. OpraH, IO peecTpye
o0'eTHaHHS, 3MIMCHIOE KOHTPOJIb HaJ BIAMOBIIHICTIO iX AISUTBHOCTI CTATyTHUM IIUISIM.
@diHaHCOBI OpraHi KOHTPOJIOIOTH JKEpeNna JOXOJIB CYCHUIBHUX 00'€HaHb, PO3MIpU
OJICp)KyBaHMX HMMH KOINTIB 1 CIUIaTy IMOJATKIB BIAMOBIIHO J0 3aKoHOAaBcTBa P® mpo
noaatku. Harnsn 1 KOHTpOJb HaJ BUKOHAHHSM CYCHUIBHUMH OO'€THAHHSMH 1CHYIOUMX
HOPM 1  CTaHJapTiB  MOXYTh  MPOBOJMUTHUCS  CKOJOTIYHHMH,  TOXKEKHUMH,
enieMIOJIOTTYHUMHU | 1HILIMMU OpraHaMu JEp>KaBHOTO HATJISAY W KOHTPOJIIO.

TakuM 4MHOM, OJIHA 3 rapaHTIi YCHIIIHOIO ICHYBAaHHSI Ha MPAKTHI HEYPSIOBUX

MIpaBO3aXMCHUX OpraHi3allii, peaizallii moCTaBJIECHUX Iepe]l HUMH 3aBJIaHb € HarJsa i
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KOHTPOJb HaJ[ IXHBOIO MAISUTBHICTIO CIELIaJIbHO Ha T€ BIOBHOBAXKEHUMH JI€PKABHUMU
opraHamu.

3 HOpMaMmHU, IO PETYIIOIOTh HAJIA 1 KOHTPOJIb, TICHO 3B'si3aH1 MPAaBOBI HOPMH, 1110
perymtoroTh BianmosinaneHicTh HIIO i npepxaBu. JlepxaBa 1 ii oprani, CyCHUIbHI
o0'efHaHHA ¥ OKpeMi TpPOMAaJsSHU HECYTh pIBHY BIANOBIIAJIBHICTh 3a JTOTPUMAHHS
3aKOHO/IABCTBA MPO CYCMIbHI 00'€ JHAHHS.

byab-sike cycninbHe 00'eqHanHs, y Tomy yuciai i HIIO, moxe OyTu JiKBiJIOBaHE B
T0OpOBLTPHOMY a00 MPUMYCOBOMY TMOPsAKY. [IprMycoBa JiKBimamisi MOKIIUBA TITBKH 32
pimieHHAM cyny. Jlo TakuxX BHIIAQJKIB BITHOCSTHCS: MOPYUIEHHS BUMOT, IO OOMEXYIOTh
ctBopeHHs ¥ nismbHIicTh HIIO; BuHHE mopyiieHHs o0'€AHaHHSM CBOIMH JisSIMU TpaB 1
CBOOOJ TpOMa/IsiH; KUTbKapa3oBl a00 rpy01 NOPYIIEHHS 3aKOHY ab0 1HIIUX MPaBOBHUX aKTiB
ab0 TpH CHUCTEMAaTUYHIM 3JIIHCHEHHI CYCHUIBHUM OO0'€IHAHHSAM JisUIBHOCTI, 1110
CYIIEpPEUUTh HOTO CTAaTYTHUM ITLISIM.

JlikBigarlisi 3a pillIeHHAM CyAy O3Hadyae 3a00pOHa Ha MOro MIsJBHICTh HE3aJIEKHO
B1Jl (DaKTiB Jiep>KaBHOI peecTpallii 1aHOTO 00'€ THAHHS.

Big nikBigamii cycmiipbHOTO 00'€qHaAHHA HEOOXITHO BIAPI3HATH TPUITUHECHHS
TISUTBHOCT1  CYCHIJIBHOTO 00'€HaHHS B CyJOBOMY TOpsAnKy. Takuii BaplaHT HOCHUTH
XapakTep CaHKIiM 3a HenpeacTaBieHHs BigoMocTed HITO 1 noB's3aHe 3 TUM, 1110 IOPOKY
HITIO noBuHHE mojaBaTu BIIOMOCTI PO cede peectpauiiiHoMy oprany. Ha BiamiHy BiJ
JIKBiJaIii, TPUIUHEHHS ISUTBHOCTI CYCHUJIBHOTO 0O0'€qHAHHS TATHE TUIBKH BTpATy
cTaTycy Iopuau4Hoi ocoou. OTxke, micias Toro, sk cyd BuzHae HI1O, 1mo npunuHumm cBoro
TISUTBHICTD SIK FOPUIUYHY 0CO0Yy, BOHO MOXKE 3/I1MCHIOBATH BCi CBOI MpaBa il 000B'SI3Ky 3a
BUHATKOM IIPaB IOPUIUYHOT OCOOH.

[IpoekTtom Kopekcy YkpaiHu mpo aaMiHICTPAaTUBHI MPOCTYIKH MEpen0ayeHo TpHU
BUJMU MPOBAKEHHS, 10 MOXYTh 3aCTOCOBYBATHCh 10 00’€qHaHb rpomaasH. Ilepumm 3
HUX € THUMYacoBa 3a00poHa (3YyNMHMHEHHS) OKPEMHUX BHIIIB JISJIBHOCTI 00’ €IHAHHSA
IPOMAaJIsiH, 3MICT SIKOi MOJSITa€ y TOMY, IO 1I€ € aJIMIHICTPAaTUBHE CTATHEHHS, AK€ MOXKe
OyTH 3acToCcOBaHa CyJOM Ha CTPOK JO TPbOX MICSIIB 1 MOJSTa€ B TUMYACOBOMY

1M030aBJICHHI MpaBa Ha MPOBAIHKEHHS OKPEMUX BUJIIB NISUIBHOCTI Y BHUMaaKax. B 1mipomy
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BUIIAJIKy TepeadavaeThes, 0 MOCTaHOBA CyAY MPO TUMYACOBY 3a00pOHY (3yNMUHEHHS)
OKpEMHUX BHUJIIB JISUIBHOCTI 00’€qHAHHA TpoMajasH OyJe HaJCUIaTHUCA JO BUKOHAHHS
oprany, sIKUi 3apeecTpyBaB 00’ €THaHHS TPOMAJISH, HE TI3HIIIE Hi’XK HACTYITHOTO JHS 3 JHS
HaOpaHHS YMHHOCTI MOCTAaHOBOIO CYAY PO HAaKJIAJACHHS aJMIHICTPATUBHOIO CTATHEHHS.
[TocTanoBa cymay mpo TUMYacoBy 3a00pOHY (3yMUHEHHS) OKPEMHUX BHUIIB MISUTBHOCTI
0o0’eHaHHS TpoMajsH Oylie BUKOHYBAaTUCh OPraHOM, SIKMil 3apeecTpyBaB 00’ €qHaHHS
IPOMaJIsIH, TIPO 110 OyJ1e pOOUTHUCS BIAMITKA HA CBIAOLTRBI MPO peecmaui}o37l. AHaJIOTIYHO
MPOIUCYETHCS 1 MOPSIIOK 3aCTOCYBaHHS TakKoil CaHKIII 10 TPOMAaJChKOI opraHizamii sk, a
camMe THUMYacoBa 3a00pOHA BCI€T AISUTLHOCTI 00’ €IHAHHS TPOMASH K aAMIHICTpaTHUBHE
CTSTHEHHS MOK€ OyTH 3aCTOCOBaHAa CYJOM Ha CTpPOK JIO IIECTH MICSIB 1 TMOJIATae B
1030aBJeHHl 00’€JHAHHSA TpOMaJsH a0O0 TMOJITUYHOI MapTIi MpaBa MPOBAAUTH CBOKO
misuibHICTh (cT. 37, 813-815)372. Ta ocTaHHIM BUJOM CTATHEHHS € IPHUMYCOBHM PO3ITYCK
(mikBigamiss) oO’€qHAHHS TPOMAJsH, IO MependadyaeTbcsi  3aCTOCOBYBATH CYJOM 3a
MOJIaHHSM JIETali3yl04oro oprany abo npokypopa (ct. 39, 816, 817)373.

BignoBimno mo 3akoHy VYkpainu «IIpo rpomanachki 00'eqHaHHS», ClocoOaMu
MPUIUHEHHS JISUIBHOCTI TPOMAJICHKOro o0'eHaHHS €: 1) 3a pIIEHHSM TPOMaJChbKOIO
o0'eTHAHHS, TMPUWUHATAM BHUIIUM OPraHOM VYIPABIIHHS TPOMAJCHKOr0 00'€HAHHS,
LUISIXOM CaMOPO3ITYCKy a00 peopraHizalliil IUIIXOM NPUEIHAHHS O 1HIIOTO TPOMaJCHKOIO
00'eTHAHHSI TAKOTO CaMOI0 CTaTycCy; 2) 3a PIIEHHSIM CyAy Hpo 3a00poHY (MPUMYCOBUI
PO3IMYCK) TPOMAJCHKOTO 00’ € THAHHS.

JloOpoBiIbHE MPUNMHEHHS AISUIBHOCTI TPOMAJACHKOTO O0'€HAHHS peani3yeTbes
yepe3 MOMJIMBICTh TPOMAJICHKOTO 00'€THAHHSA Y OyAb-SKHIM Yac MPUHHATH PIIICHHS MPO

MPUITUHEHHS CBOET ISITIBHOCTI, TOOTO 3MIMCHUTH caMOpO3MycK. JisIbHICTh TPOMaJChKOTO

71 . .. . . o .
3 IIpoext Komexcy VYkpaimm mpo aaMmiHICTpaTWBHI MPOCTYIIKH, MiATOTOBIEHHH poOodoio rpymnoro Kalinety

MinictpiB Ykpainu, peectpauiiiauii Ne 5558 Bix 26 tpaBus 2004 p. [Enextponnuii pecypc]. — Pexum moctymy
: www.rada.kiev.ua. — 15.12.2006.
%72 TIpoext Komekcy VKpaiHH 1po amMiHICTpaTHBHI TPOCTYIKH, MiATOTOBIEHHH po6ouoio rpymoio KabGinery
MinictpiB Ykpainu, peectpauiiiauii Ne 5558 Bix 26 tpaBus 2004 p. [Enextponnuii pecypc]. — Pexum moctymy
: www.rada.kiev.ua. — 15.12.2006.
73 TIpoexr Komekcy VKpaiHH 1po amMiHICTpaTHBHI NPOCTYIKH, IATOTOBICHHH pobouoio rpymoio Kabimery
MinictpiB Ykpainu, peectpaniiiamii Ne 5558 Bix 26 tpaBus 2004 p. [Enextponnwuii pecypc]. — Pexum moctymy
: www.rada.kiev.ua. — 15.12.2006.
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o0'eqHanHsl 0e3 cTaTycy IOPUAMYHOT 0COOM BBAXKAETHCA MPUIMHEHOIO 3 JHS OTPUMAHHS
NOBIJJOMJIGHHA TIpO Take pPIIIeHHS Bil 0OCOOM, YIOBHOBAXKEHOI TMPEACTABIATH 1€
00'elHaHHA, YIOBHOBXEHUM OpPraHOM 3 MHUTaHb peecTpauii. Ha migcTaBi 3a3HaueHOro
MOBIJJOMJICHHS YIOBHOB2XEHUN OpraH 3 NUTaHb peecTpallii BHOCUTH BIJIOMOCTI IIPO
MPUNUHEHHS  ISUTBHOCTI  3a3HAYEHOTO TpoMajichkoro o0'eqHaHHs 10 Peectpy
IpPOMaJICbKUX 00'€THAHb.

Peopranizaiiiss rpoMajacbkoro o0'€THaHHS, SKE€ Ma€ CTAaTyC IOPUIUYHOI 0coOH,
3MIIACHIOETHCS IUISIXOM MOTO MPHUENHAHHS 0 1HIIOTO TPOMAACHKOro 00'€ JHAHHSA TaKOTO
caMoro ctartycy. Peopranizaiis 3I1HCHIOETRCS Ha TIJACTaBl PIIMICHHS TPOMaIChKOTO
o0'eTHAHHS, SIKE MPUEAHYETHCS, TTPO MPUMUHEHHS JiSUTBHOCTI 3 MPHUEIHAHHSIM JI0 1HIIOTO
00'eTHaHHS Ta PILIICHHS TPOMAJCHKOTO 00'€IHAHHS, 10 SIKOTO MPUEAHYIOTHCS, PO 3TOy
Ha Take nmpueaHaHHa. BeTyn rpomanchbkoi opraHizaiiii ab0 rpoMajicbkoi CIUIKU JI0 CKIaay
IPOMAJICHKOI CIIJIKK HE € peOpraHi3ani€ro rpoMaJchbKoro o0'eqHaHHS 1 HE Ma€ HACHIIKOM
MPUIUHEHHS HOTO AisuTbHOCTI. [Ipo mpUAHATI pillieHHs 1010 peopraHizailii rpoMaJCchKOro
o0'eTHAHHS NUISXOM TMPUETHAHHS PEOpPraHi30BaHE TPOMAJChKe 00'€HAHHS TOBIAOMIISE
YIOBHOBA)XEHUI OpPraH 3 MUTaHb peecTpariii.

Ha Bigminy Big TmomepeaHix MiACTaB JNKBiAaIii, $Ki HOCHIH XapakTep
100pOBUIBHOCTI, 3200pOHA IPOMAJCHKOI0 00'€IHAHHS € MPUMYCOBUM BHUJIOM MPUITUHEHHS
Moro misibHOCTI. I'pomajachke 00'enHaHHS MOKe OyTH 3a00pPOHEHO CYAOM 3a M030BOM
YIOBHOBXEHOTO OpraHy 3 IMHUTAaHb PEECTpallii B pa3l BUABICHHS O3HAK TMOPYIIECHHS
rpOMaJCbKUM 00'eqHaHHSIM BuUMOT crtaret 36, 37 Konctutymii VYkpainu. 3abopoHa
IPOMAJICEKOT0 00'€THAHHS Ma€ HACHIIKOM MPUIUHEHHS WOTO MisUIBHOCTI Ta BUKIIOYEHHS
3 PeecTpy rpomaachkux 00'eqHAHb.

CnopaBa npo 3a00poHY TpPOMAJCHKOTO OO'€THAHHS PO3IJISAAETHCA Y TOPSAKY,
BCcTaHOBIIeHOMY KoJiekcoM aJMiHICTPaTUBHOTO CyIOYMHCTBA YKpaiHu. Y pa3i MpUHHSITTS
pilieHHs Mpo 3a00pOHY TPOMAACHKOrO O0'€HAHHS MaWHO, KOIITH Ta IHIIl aKTUBU
IPOMaJICBKOT0 00'€THaHHS 3a PIIICHHSM CYAY CIPSIMOBYIOTHCS 10 JIEPKaBHOTO OIOJIKETY.

Ha BukoHaHHS pillleHHS CyAy PO 3a00pOHY TPOMAaJICBKOTO 00'€ JHAHHS YHOBHOBAaXXEHHI


http://zakon2.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80/ed20120322/paran1772#n1772
http://zakon2.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80/ed20120322/paran1777#n1777
http://zakon2.rada.gov.ua/laws/show/2747-15/ed20120322
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opraH 3 NUTaHb pEECTpallii BHOCUTH BIAMOBIAHMIA 3amuc 10 Peectpy rpomaachkux
00'eTHAHD.

[Topsimok TpUMUHEHHS TPOMAJACHKOrO OO'€AHAHHS BKJIOYA€E: 1) MPUITUHEHHS
BHYTPIIIHRO OpraHi3alifHol IisJIbHOCTI T'POMAJICHKOro 00'€qHAHHS, 2) IPUIIHHEHHS
rpOMaJICbKOT0 00'€THAHHS SIK IOPUAUYHOT OCOOH.

Taxkum uunmom, O00’€KTOM aJIMIHICTPAaTHUBHO-TIPABOBOTO pEryiioBaHHSA Yy cdepi
cTtBopeHHs Ta AisuibHOCTI HIIO B YKpaiHi BUCTYNaOTh MPOLEAYPHI MUTAHHS CTBOPEHHS
HIIO (3akoHOaBY1 BUMOTHY IO 3aCHOBHHUKIB, TOKYMEHTIB JJIs1 Jeraii3aiii, CTpOKH, MOJIei
B3a€EMOBIJTHOCHUH 3 OpraHaMmM Jierajiizailii, oQopMJIeHHS pe3yibTaTiB Jeramsaiii) u
MpoleIypHi BimHOCMHU mnonaneinoro ¢yukmionyBanus HIIO, mo mnepenbauae ix
B3a€EMOJII0 13 Jep>KaBHUMU OpTaHaMu, I[EepPEepeecTpallisi, HaJaHHS KOHTPOJIIOIOYUM
opraHaM BIJIOMOCTEH MIOJI0 3MIHM CTaTyCy 4YM MICIs 3HAXOJDKEHHS, 3yNMHUHEHHS Ta
npunuHeHHs JisbHOCTI HIIO. AnMiHICTpaTHBHO-TIPABOBE PETYIIOBAHHS AISUIBHOCTI
HITO VYxkpainu Bkitouae Taki CkiafoBi: mporeaypa ctBopenHsi HIIO; ix B3aemonis i3
opraHamMu Jep>KaBHOI BJIaJId, YCTAaHOBAaMHU Ta OpraHi3allisiMU; MPOIEAYPH JAEPHKABHOTO
KOHTPOJIO Ta HArjsiay; Hpoleaypu AOOPOBUILHOIO ab0 MPUMYCOBOIO MPUIMHEHHS iX
IISJTBHOCTI.

[limcyMoBYyIOUM JaHUNA PO3ALT, MOKHO 3a3HAYUTHU, 110 AJAMIHICTPATUBHO-TIPABOBE
perymoBanHs aisibHOCTI HITO Ykpainu — 1ie cTUMyNIOIOUMi BIUIMB, IO PEali3yeThes 3a
PaxyHOK CTBOpPEHHS 00’ €KTMBHUX 0OcTaBWH, 10 BuMarawTh Bixg HIIO mistu B pamkax
3aKOHY Ta PO3BUBATHUCH 32 BU3HAYCHUMH MTPABWIIAMH 1 y BKA3aHOMY HATPSAMKY.

Cy6’exTamu, 110 3[IACHIOIOTH aIMIHICTPATUBHO-TIPABOBE PETYJIOBAaHHS JISITEHOCTI
HITO Vxkpainu € opranu 3akoHonaBuoi Bianau, [Ipesunent Ykpainu, Kabiner Miunictpis
VYkpainu, MiHicTepcTBO rOCTULII YKpaiHU, MICLEBI AEp>KaBHI aJMIHICTpallli Ta OpraHu
MICIIEBOTO CaMOBPSAYBaHHS TOILO.

Kontpose 3a misuibHicTs HITO Ykpainu — 1e AisSIbHICTh YIOBHOBOXKEHHMX Ha TE
cy0’€KTIB, CHpsiMOBaHa Ha BCTAHOBJIECHHS ¢akTUyHUX gaHux momo HIIO 3 metoro
OTpUMaHHS OO’€KTUBHOI Ta JIOCTOBIpPHOI iH(OpMaIli MPO HUX, 3aCTOCYBAHHS 3aXOJIB

010 TOMNEPE/KEHHs] NPaBONOPYIIEHb, HaJaHHA HHUM JE€pKaBHOI  MIATPUMKH,
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BCTAHOBJICHHSI MPUYMH 1 YMOB, WO CIHPHUSIOTh MOPYIIEHHIO BUMOT IPAaBOBUX HOPM,
BXKUTTSI 3aX0/11B 11010 IPUTATHEHHS 10 FOPUIMYHOI BIIMOBIaIFHOCTI BUHHHUX OCIO.

MeTta  aaMiHICTPaTUBHO-TIPABOBOTO  PETYNIOBAaHHS  AISUTBHOCTI  HEYPSJOBHX
NpaBO3aXUCHUX OpraHizalii YKpaiHu: 3a0e3leueHHs 3aKOHHOCTI Ta e(pEeKTUBHOCTI
(GYHKIIIOHYBaHHS ~ HEYpPSJIOBUX  TPABO3aXUCHUX  OpraHizamii, ix  cTabuUIbHOTO
MPOTPECUBHOTO PO3BUTKY IUIIXOM CTBOPEHHS HAJIHHOTO HOPMATHUBHOTO MIATPYHTA Ta
BJIOCKOHAJICHHSI PAKTUKU HOT0 3aCTOCYBaHHSI.

3aBiaHHs aaMIHICTPAaTUBHO-IPABOBOrO perymroBanHs AisuibHOCTI HIIO VYkpainu:
1) MosiepHi3allisl CIIEMEHTIB MEXaHIi3My  aJIMIHICTPATHBHO-TIPABOBOIO  PETYJIFOBAHHS
JISUTBHOCTI HEYPSIIOBUX TPABO3aXHUCHUX OpTraHizaiiid 3 ypaxyBaHHSIM MIKHApPOJHOTO
3aKOHOJABCTBA Ta CY4aCHOTO CTaHy MPABO3aXMCHOI MISUIbHOCTI B YKpaiHi; 2) CTBOPECHHS
MIIIHOTO TIATPYHTS N7l PO3BUTKY CHCTEMHU HEYPSIOBUX MPaBO3aXMCHUX OpraHizaiiil ta
e(eKTUBHOI CIIBMIpAIll Jep>KaBU 3 LIMMU OPTaHi3allisIMU IIIIXOM BJIOCKOHAJIEHHS YAHHOTO
3aKOHOJIaBCTBa;  3) 30anaHcyBaHHS  (QYHKIIM  aaMIHICTPATUBHOTO  CTUMYJIIOBAHHS,
KOHTPOJIIO Ta HAIJISIMY 32 JiSTbHICTIO HEYPSAOBUX MPABO3aXUCHUX OpTaHi3allii.

HIIO VYkpainu € aOCOIIOTHO HE3aJEKHOI0 OpraHi3alli€ro BiJl Jep>KaBHUX OpraHiB,
MpoTe pIIMIEHHS OCTaHHIX BU3HAYAIOTh TakKli KJIIOYOBI eTanmu iX (YHKIIOHYBAaHHS SIK
CTBOPEHHS, peecTpallisi, IepepeecTpallis, NPUMUHEHHS IISUTbHOCTI 1 € 000B’I3KOBUMH 10
BUKOHaHHS 3 nMX nurtadb. HaBmaku pimenHs HIIO Vkpainu g nepkaBHUX OpraHiB 3a
3arajJbHUMU MPAaBIUJIAMHA MAIOTh TITLKM PEKOMEHAAIINHUN Y1 KOHCYJIBTaTUBHUM 3MICT, 3
BUKIIIOUEHHSIM TUTaHb, MOB’S3aHUX 13 MPABOBHM CTAaTyCOM T'POMAJCHKHX 00'€IHaHb, iX
(diHaHCYBaHHS Ta MISJIBHOCTI BIAMOBIAHO 10 a03. 4 cr. 22 3akoHy Ykpainu «Ilpo
rpOMaJIChbKi 00’€qHaHH». BpaxoBylouum cydacHi TEHJEHINI MapTHEPCTBA JIEpKaBU Ta
IHCTUTYTIB TPOMAJSIHCBKOTO CYCIIJIBCTBA, BBAXXAEMO, IO aJMIHICTPAaTUBHO-TIPABOBE
perymoBadds gisibHOCTI HIIO Vikpainu npoBoAUTHCS 3a JTIOMOMOTOK) KOMIUIEKCHOTO
IMIIEpPaTUBHO-TUCITIO3UTUBHOTO METO/IY PETryIIOBaHHS.

OcHOBHUMHU (pOopMaMH aJAMIHICTPATUBHO-IIPABOBOIO PETYJIOBAHHSA JISUIBHOCTI
HIIO Vkpainu € mnpaBoBi ¢dopMu: TPUAHATTS HOPMATHUBHUX Ta 1HIUBITyaJIbHUX

(HEeHOPMATUBHUX, aJMIHICTPATUBHUX) AaKTiB YIPaBIiHHA (HANpUKIal, TPO TOPSIOK
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peectparli 4W JIKBiAIli  HEYpsAIOBOI IPaBO3aXMCHOI  OpraHizaiii), yKjJIagaHHS
aMIHICTPAaTUBHUX JOTOBOPIB, 3AIMCHEHHS IOPUIWYHO-3HAYMMHUX JId Ta HEMpaBOBi
dbopMH: TPOBENEHHS OpraHi3aiMHUX 3aXOJIB Ta 3IIWCHEHHS MaTepialbHO-TEXHIYHUX
orepartiu.

O6’exTOM aAMIHICTPATUBHO-TIPABOBOTO PETYJIOBaHHA y c¢epl CTBOpEHHS Ta
aismbHOCTI HIIO B VYikpaini BHCTynaioTh mpoueaypHi nurtaHHs cTBopeHHs HIIO
(3aK0HO/aBYl BUMOTH JI0 3aCHOBHHKIB, JOKYMEHTIB IS Jieramizaiii, CTPOKH, MOJeli
B3a€MOBITHOCHH 3 OpraHaMmM Jieranizamii, odopmieHHS pe3yabTaTiB Jjeramizamii) i
MpoIeAypHI BigHOCHMHU Toganbinoro ¢yHkmionyBanHs HIIO, mo mnepegdadae ix
B3aEMOJIII0 13 JIEp)KaBHUMU OpraHaMu, IepepeecTpallis, HaJaHHS KOHTPOIIOIOYUM
opraHaM BIJIOMOCTEH MIOJ0 3MIHM CTAaTyCy 4YM MICUS 3HAXOJKEHHSA, 3yNUHEHHS Ta
npunuHeHHss AisuibHOCTI HITO. O6’€KT aaMiHICTPAaTUBHO-IIPABOBOTO PETYJIOBAHHS
nispHOCTI HITO Ykpainu Britouae Taki ckinafosi: 1) mpouenypa ctBopenns HIIO; 2) ix
B3a€EMO/IISI 13 OpraHaMu JIEp>KaBHOI BJIaJIM, YCTAHOBAMH Ta OpraHizaiisiMu; 3) Mpoleaypu
JIEp>)KaBHOTO KOHTPOJIIO Ta HArjsiay; 4) mpoueaypud AOOpOBUIBHOTO ab0 MPUMYCOBOTO

MPUIUHEHHS X J1SUIBHOCTI.

? KOHTPOJIbHI MUTAHHS:

1. OkpecniTe cucteMy CyO0’€KTiB, IO 3A1MCHIOIOTH aJMIHICTPAaTHBHO-IIPABOBE
perymtoBanss aisuibHOCTI HITO Vkpainu.

2. Buznaure ¢opMu aaMiHICTpAaTUBHO-TIPABOBOTO perymoBaHHs AisibHOCTI HITO
Ykpainu.

3. Sxi ¢akTtopu BIUIMBAIOTh Ha peanizaimito GopM aaMIHICTPATUBHO-TIPABOBOTO
perymoBanHs AisibHOCTI HITO Ykpainu?

4. OxapakTepu3yite METOOU  aIMIHICTPATUBHO-IIPABOBOTO  PETYIIOBaHHS
nismmbHOCTI HITO Ykpainw.

5. HasBiTh TOJIOBHI IiepeBard KOMILIEKCHOTO (iMIIEpaTHBHO-AMCIIO3UTHBHOIO)

METOIY aJMIHICTPaTUBHO-TIPABOBOTO peryitoBanHs aisuibHOCTI HITO Ykpainu.
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6. Y domy mnomsarae crnenudika aaMIHICTPAaTUBHUX MpoOLEAyp Y IIporieci
aJMIHICTPaTUBHO-TIPABOBOTO peryntoBanHs aisuibHOcTI HITO Ykpainu?

7. OxpecnitTb ocHOBHI eTanu Jeranizamii HITO Ykpainu.

CuenianbHa JiTeparypa:

HopmaTuBHi akTH

1. Kpuminanpanii kogeke Ykpainu (Pemakmis Bim 04 mumas 2013 p.) / BizomocTi
Bepxosnoi Pagu Ykpainu. — 2001. — Ne 25-26. — Cr. 131.

2. luBinpHUM KoAeke Ykpainu : 3akoH Ykpainu Bij 16 ciuns 2003 poky Ne 435-1V
//" BimomocTti BepxoBuoi Panu Ykpaiau. — 2003. — NeNe 40-44. — Cr. 356.

3. Kogekce Ykpainu npo aaMmiHicTpatuBHi npasomnopyiieHHs Big 07 rpyaus 1984 p.
Ne 8073-X // Bimomocti BepxoBunoi Pamu YPCP. — 1984. — Jlomatok mo Ne 51. —
Cr. 1122 (31 3MiHaM# Ta JOTIOBHEHHSIMHU ).

4. TIpo rpomazaceki o0’enHaHHs : 3akoH Ykpainu Bim 22 Oepesns 2012 p. //
Binomocti BepxoBuoi Pagu Ykpainun. — 2013. — Ne 1 — Cr. 1.

5. IIpo agBOKaTypy Ta aJBOKATCHKY JiSIBHICTD : 3akoH Ykpainu Bix 05.07.2012 p.
Ne 5076-V1 // BinomocTti BepxosHoi Panu Ykpaian. — 2013. — Ne27. — Cr. 282.

6. IIpo acormiarii opraniB MiCIIEBOTO caMOBpsiAyBaHHS : 3akoH Ykpainu Bim 16
kBiTHS 2009 poky Ne 1275-VI // Binomocti BepxoBHoi Pagu Ykpainu. — 2013. — Ne38.
— Cr. 534.

7. IIpo 6e3omnatHy mpaBoBy gomomMory: 3akoH Ykpainu Big 02.06.2011 Ne 3460-
V1 // Odimivinuit Bichuk Ykpainu Bing 15.07.2011. — 2011 p. — Ne 51. — crop. 13. — Cr.
2009.

8. Ilpo nmepkaBHy peecTpariio IOPUIUIHUX 0Ci0 Ta GI3UYHUX OCi0 - MIAMPUEMINB :
3akon Ykpainu Big 15.05.2003 Ne 755-1V // Bigomocti BepxoBnoi Pagu Ykpainu. —
2003. — Ne 31-32. — Cr. 263.
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9. Ilpo 3acamu JaepkaBHOI PETYJISATOPHOI TOJITUKKA Yy cdepl TOoCmoaapchKoi
nisibHOCT1 @ 3akoH Ykpainu Big 11 BepecHs 2003 poky Ne 1160-1V //  Bimomocrti
BepxoBuoi Paau Ykpainu. — 2004. — Ne 9. — Cr. 79.

10. IIpo micueBe camoBpsigyBaHHs : 3akoH Ykpainu Bix 21 tpaBus 1997 poky (3
HACTyITHUMHU 3MiHaMH Ta JonoBHeHHsMH) // Bimomocti BepxoBuoi Pamm VYkpainm. —
1997. — Ne 24. — Cr. 170.

11. ITpo MomoaikHI Ta AUTAYl TPOMAJACHKI opraHizamii : 3akoH Ykpainu Big 1
rpyansa 1998 poxy Ne 281-XIV // BinomocTti BepxoBuoi Panu Ykpainu. — 1999. — Ne 1.
—Cr. 2.

12. TIpo HoTapiaT : 3akoH YkpaiHu Big 2 BepecHa 1993 poky (3 HacTymHUMHU
3MiHamMu Ta AOMOBHEHHsIMH) // BimomocTti BepxoBroi Pamn Ykpaian. — 1993. — No39. —
Cr. 383.

13. IIpo opranizariii poO6oTOAaBIIIB, iX 00'€AHAHHS, TIpaBa 1 TapaHTil X AISUTBHOCTI:
3akoH Ykpainu Bix 22 uepBHs 2012 poky Ne 5026-VI1 // T'onoc Ykpainu Big 04.08.2012 —
No 142.

14. TIpo ocHOBHI 3acaau Jep>KaBHOTO HarIsay (KOHTPOIIO) y cepi rocnoaapchbKoi
nisbHOCTI @ 3akoH Ykpainu Bim 5 kBiTHS 2007 poky Ne 877-V // Bimomocti BepxoBHoi
Pamn Ypainu Big 20.07.2007 — 2007 p. — Ne 29. — Cr. 389.

15. ITpo npodeciiHuX TBOPUMX MPALIBHUKIB Ta TBOPYI CIUIKH : 3aKOH YKpaiHH B1J
7 xoBTHs 1997 poky Ne 554/97-BP // Bimomocti BepxoBuoi Panu Ykpainu. — 1997. —
Ne 52. — Cr. 312.

16. IIpo mpodyeciiini CHijaKu, X MpaBa Ta TapaHTii JiSIILHOCTI : 3aKOH YKpaiHu BiJ
15 Bepecus 1999 poky Ne 1045-X1V // Bimomocti Bepxosnoi Pagu Ykpainu. — 1999. —
Ne 45. — Cr. 397.

17. TIpo PaxynkoBy nanaty : 3akoH Ykpainu Big 11 mumas 1996 poky Ne 315/96-
BP // Binomocti BepxoBuoi Pagu Ykpainu. — 1996. — Ne 43. — Cr. 212.

18. IIpo VYnoHoBaxkeHoro BepxoBHoi Paau Ykpainu 3 mpaB JoauHU : 3aKOH
VYkpainu Bix 23 rpyaus 1997 poxky Ne 776/97-BP // Binomocti BepxoBuoi Pagu Ykpainu.
—1998. — Ne 20. — Cr. 99.
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19. TIlpo 3arBepmxkenHs IlonmoxkeHHs mnpo €aMHUI ~ peecTp TPOMAICHKHUX
dbopmyBanb : Hakaz MinictepctBa toctunii Ykpainu Binm 19.12.2008  No 2226/5 //
Odiuivinuit Bicnuk Ykpainu Big 08.01.2009 — 2008 p. — Ne 99. — crop. 74. —
Cr. 3279.

20. IIpo 3arBepmxenHs [lopsaaky miaroToBku Ta O(OpPMIIEHHS pIIIEHb MO0
neramizamii  o0'eqHaHH TPOMAISH Ta IHIIAX TpoMaachkux (opmyBanb : Hakas
MinictepctBa toctunii Ykpainm Big 08.07.2011 Ne 1828/5 // Odimiiinuii BICHHUK
VYxpainu. — 2011 p. — Ne 53. — crop. 158. — Cr. 2124.

21. Tlpo 3aTBepmxkeHHst Gpopmu 3BITY MPO BUKOPUCTAHHS KOINTIB HEMPUOYTKOBUX
opranizaiiii 1 ycTaHoB Ta MOpsAKy ii 3amoBHeHHs : Haka3 [lepkaBHOi MOJaTKOBOI
aaminicTpaii Big 31 ciuns 2011 poky Ne 56 [EnexTponnuii pecypc]. — Pexum gocrymy :
http://zakon2.rada.gov.ua/laws/show/z0192-11

22. Ilpo OeszomnaTHy MpaBOBY AOMOMOTY : OCHOBHI IMOJIOKCHHA Ta MIAXOAH :
Pos'scuennst Min'tocra Ykpainu Bim 09.04.2012 p. [Enexktponnuit pecypc]. — Pexum

noctymy : http://zakon2.rada.gov.ua/laws/show/n0008323-12

Higpy4yHuku, HABYAIbHI NOCIOHUKH, HAYKOBI MyOJrikamii

1. AnminicTpatuBHE TipaBo Ykpainu : [migpydauk]. — 2-re Bun. / 0. I1. butsx
(kep. aBT. ko1.), B. M. TI'apamyk, B. B. borymekuii ta iH.; 3a 3ar. pen. 1O. I1. butska,
B. M. I'apamyka, B. B. 3yii. — X. : IIpaBo, 2013. — 656 c.

2. AnMiHicTpaTHBHE TpaBO YKpaiHu. AkameMiunwii Kypc. / 3a 3ar. pen.
B. b. ABep’sanoBa : [ligpyunuk : ¥ 2 1. T. | — K. : FOpuauuna nymka, 2007. — 592 c.

3. I'punaii 1. O. IloHATTS Ta O3HAKKU HEYPSAIOBUX MPABO3AXMCHUX OPTaHi3aIlii sK
cyO’ekTIB aaMmiHicTpaTuBHO-ipaBoBUX BinHOocuH / 1. O. I'punait // [lpaBo Ta nepxaBHe
ynpasmiHHSI. — 3amopixoks. — 2011, — Ne 4, — C. 47-53.

4. T'pumait 1. O. Ilpunuunu, ¢GyHkKii, GopMu Ta METOIM aAAMIHICTPATUBHO-
MPaBOBOTO PETYJIIOBAHHA [ISJBHOCTI HEYPSJOBUX IPABO3aXMCHUX oOpraHizamiii /

I. O. I'pumaii // TlpaBo 1 cycninbeTBo. — 2011. — Ne 3. — C. 29-306.
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5. Kypc anminictpatuBHoro mpaBa Ykpainum: Ilizpyunuk. / B. K. Komnmakos,
O. B. Ky3bmenko, 1. [I. [Tactyx, B. JI. Cymenko (cmeu. pexn.). — K. : FOpiakom Iutep,
2012. — 780c.

6. Temex I. T. FOpuauunuii cTaTyc rpoMajicbKuxX MpaBO3aXUCHUX OpraHizallii B
VYkpaini: npobiemu Ta MoxnuBOCTI BrockoHaneHHs / [. T. Temex // Bicauk JIbBIBCHKOTO

yH-Ty. Cepis opuanuna. — 2006. — Bumn. 42. — C. 10-18.
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PO3/ILI 3. YIOCKOHAJEHHS AJJMIHICTPATUBHO-ITIPABOBOI'O
PETYJIOBAHHS AISIJIbHOCTI HEYPSIIOBUX IIPABO3AXUCHUX
OPT'AHI3AIIINA YKPAIHU

1. Micye HIIO Ykpainu 6 cucmemi incmumymi6 2poMAaosIHCbKO20 CYCRIlIbCMEA.
2. HIIO Ykpainu y misxcHapoOHOMY 3axXucmi npas JoOuHU.
3. Hanpsamu  yoockonanewHs — aOMIHICMpAmMu8HO-NPABOBO20  DecyNt0BAHHS

oisnenocmi HI1O Vkpainu.

1. Micue HITO Ykpainu B cucTreMi IHCTUTYTIB TPOMaASIHCbKOT0 CYyCIIJIBCTBA

Kinernp XX Ta mouyarok XXI cT. 03HaMeHyBaJIlMCh 3HAUHUM TIABUIICHHSM 1HTEpECY
70 HEYpPsIOBUX OpraHizaiii, sKi € BaXXJIUBOK CKJIAJJOBOIO OYIb-SIKOTO JEMOKPAaTUYHOIO
MpaBJIiHHSA Ta IMEBHUM I1HAMKATOPOM CTYIEHS 3pUIOCTI TPOMAJSIHCBKOTO CYCIIbCTBA.
3MIHM Yy TIOJITHYHIA 1 COIlalbHO-€KOHOMIYHIA cdepax, 1o BiaOymucs B YKpaiHi 3
noyatky 1990-x pokiB, Tak0X CIOHYKaJIW JI0 HOBOTO TOTJIAAY Ha POJib 1 3HAYUMICTb
0aratboX MPaBOBHUX 1HCTUTYTIB, 30KPEMA THX, K1 HE BOJIOAIIOTh JEPKaBHUM CTaTyCOM.

[Tpuitasita y 1996 pori Konctutyniss YkpaiHu He TUIBKM MPOTOJOCHIIA TpaBa 1
CBOOOJM JIIOJUHU 1 TPOMAJIIHUHA B YHMCJII OCHOB KOHCTUTYILIIHHOTO Jaay, a i BU3HA4YMJIa
OpPIEHTHPH JIJI1 CTBOPEHHS BIAMOBITHOI CBITOBMM CTaHAApTaM CHUCTEMH ix peaumisailii. B
OcHoBHOMY 3aKOHI YITKO BU3HAY€HI Ti ()yH/IaMEHTAJIbHI [IpaBa 1 CBOOOIU, Kl OTPUMYIOTh
BUILMN IOPUIUYHUN 3aXUCT, IO MOJsrae, nepeaycim, y npsamoi aii Konctutyuii Ykpainu.
Orognormryrouu, 10 MoBara i JOTpUMaHHS KOHCTUTYIIMHUX TpaB € 00OB'SI3KOM JIepKaBH,
Koncrurynis Ykpainu i nepenbdavae Al psii MEXaH13MIB, 110 3a0€3MeUyI0Th iX 3aXUCT.
Bonu BKIIIOYalOTh KOHCTUTYILIHHO-cynoBui 3axuct (KoHcTurywiiinuii cyn), cynoBuit
3aXUCT (Cyau 3arajbHOi FOPUCIMKINI, apOITpakHl Cyau), aJMIHICTPATUBHHUM 3axucT (fii
OpraHiB BHMKOHaBYOi Biaau). Jl0o KOHCTUTYUIMHHUX MEXaHI3MIB 3aXHCTYy BIJIHOCSATH
CHOTOHI 1 MDKHApOAHO-TIpaBOBUM MexaHi3M. lle oOymoBieHo Tum, mo Ykpaina, sk

y4acHUK MIDKHApOAHOTO MaKTy MpO €KOHOMIiYHI, KyJbTYpHI Ta colianbHi mnpaBa 1966



199

poKy, Mi>kHapOTHOTO TAKTy PO IPOMAASHCHKI 1 MOJITHYHI 1paBa 1966 poky, Konpenirii
PO 3aXKCT MpaB JIOJIMHU 1 OCHOBOIOJIOXKHUX cBOOO 1950 poky Ta 1HIIMX MIKHAPOIHHUX
JOTOBOPIB y chepi 3aXUCTy MpaB JIOIWHU, JO3BOJISIE BIAOBIAHIM MIXKHAPOJHUM OpraHaM
KOHTPOJIIOBAaTH JOTPUMAaHHA Ha TepuTopii VYKpaiHW BIANOBITHUX MIXKHAPOJIHHUX
3000B's13aHb, @ HOPMaM, 1110 MICTSThCS B IUX YroJax, BIJAa€ MPIOPUTETHE 3HAYCHHS.

3 mpuitaattsm  Konctutynii  Ykpainu, 3akony VYkpainum «IIpo rpomanceki
o0'eHaHHSA», I1HIIUX HOPMATHUBHO-TPABOBUX AaKTIB, II[0 PETYIIOIOTh JTIS