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TEMA Ne 1:
MNPOLHECYAJIBHI AKTU-JOKYMEHTHU B HIUBIJIBHUX CIIPABAX.
3ASBU OCIBb, SIKI BEPYTDH YYACTD Y CIIPABI
(2 ronunm)

IJIAH JIEKIIIT:

1. 3aranbHa METOAMKA CKJIAJAaHHS IMPOIECYaJbHUX TOKYMEHTIB 0COOaMH, SIKi
OepyTh y4acTh y CIIpaBi.

2. AHani3 pakTHYHUX 0OCTaBUH CIIPABH.

3.dopmyBaHHS TIpeIMeTa JOKA3yBaHHS 1 3MICTy MO30BHUX BUMOT Y CITPaBI.

4. JloBeneHHs 1 JAOKa3yBaHHA Yy LMBUIBHOMY IpoIleci Ta OOCTaBUHU, SIKI HE
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PEKOMEH/IOBAHA JIITEPATYPA:
Hopmamueno-npasosi akmu

1. Koncrutymis Ykpainu. [lpuitasata va V cecii BepxoBHoi Pangu Ykpainu
28 uepBHs 1996 poky // Bimomocti BPY. —1996. - Ne 30. — Cr. 141.

2. [{uBinbHMI nponiecyanbHuid Kojieke Ykpainu Ne 1618-1V Bin 18 Gepesns
2004 p. // BBP. — 2004. - Ne 40-41, 42. — Cr. 492.

3. [Nocriogapebkuii mporiecyanbHUN KOAeKC YKpaiHu Bif 6 mucromana
1991 p Ne 1798-X11 // BBP. — 1992. - Ne 6. - Cr. 56.

4, Konekc agminicTpaTUBHOTO CyJ0uMHCTBa YKpainu Bix 6 jaumas 2005 p.

Ne 2747-1V // BBP. — 2005. - Ne 35-36, Ne 37. - Ct.446.

5.  Kpuminaneuuii komekc Ykpainu Big 5 kBitHsa 2001 p. Ne 2341-111 //
BBP. — 2001. - Ne 25-26. - Cr. 131.

6. [Tpo cynoyctpiii Ta cratyc cyanis. 3akoH Ykpainu Big 07 mumusa 2010 p.
Ne 2453-V1// BBP. — 2010. - Ne 41-42, Ne 43, Ne 44-45. - Cr. 529.

7. [Ipo Koncruryuiiinuii Cyn Ykpainu. 3akoH Ykpainu. 3akoH YKpaiHu
BiJl 16 xoBTHS 1996 p. No 422/96-BP // BBP. — 1996. - Ne 49. — Cr. 272.
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8. [Ipo mixkHapoiHE MpUBaTHE MpaBo. 3aKOoH Ykpainu Bia 23 yepBHs 2005
p. Ne 2709-1V // BBP. — 2005. - Ne 32. — Cr. 422.
9. [Ipo anmBOoKaTypy Ta aJBOKAaTChbKY JisJIBHICTh. 3aKOH YKpaiHu Big 5

et 2012 p. Ne 5076-VI // // [Odinivine mxepeno]: http://zakonl.rada.gov.ua.

10. IIpo Ge3ommaTHy MpaBOBY AOMOMOTY. 3aKoH YKpainu Bia 8 mumasa 2011
p. // Bimomocti BepxoBuoi Pagu Ykpainu. — 2011. - Ne 51. - Cr. 577.

AKTH MDKXHApPOJHOTO TpaBa

11. 3arameHa aexmnaparis npas moauan: OOH; Jlexnapartis, Mi>kHapo1HAM
nokyment Big 10.12.1948 // http://zakon2.rada.gov.ua/laws/show/995 015

12. KouBeHIIis PO 3aXUCT IIpaB JIOJUHHA 1 OCHOBOIIOJIOXKHUX cB0OO: Pana
€Bponuy; Konsenis, MixHapoHui JIOKYMEHT B 04.11.1950 //
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17 munast 1997 p. Ne 475/97-BP // Bimomocti BepxoBuoi Panu Ykpaiau. — 1997. - Ne
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13.  MixHapo HUIl MaKT Ipo TPOMAASIHCHKI 1 omiTuuHi paBa: OOH; Ilakr,
MixuHapogHui JOKYMEHT B1JI 16.12.1966 p. /!
http://zakonl.rada.gov.ua/laws/show/995 043 (MixHapomuuii makT paTtugikoBaHO
VYkazom Ilpe3uaii Bepxosnoi Panu Ykpaincekoi PCP Ne 2148-VIII Big 19.10.73 p. ).

14, KoHBeH1is Mpo MpaBoOBY AOIMOMOTY Ta IPABOBI BIIHOCUHU B LIUBUIBHUX,
CIMEHHUX Ta KpUMIHaJIBHUX crpaBax. MixHapogHa yroaa Big 22 ciuns 1993 p.
ParudikoBano Ykpainoto 10 nuctomana 1994 poxy Ne 240/94 BP.

Pimenns Koncturymiiinoro Cyny Ykpainu

15. Pimennsa Koncturymiiinoro Cyny YkpaiHu y cripaBi 3a KOHCTUTYI[IHHUM
noganHsIM 50 HapOJHUX AEMyTaTiB YKpaiHu moA0 0pIiliifHOTO TIyMadeHHs] OKPEMUX
MOJIOKEHb YaCTUHU Tiepinoi ctarTi 4 [{uBiibHOTO TpoIiecyaibHOTO KOACKCY Y KpaiHu
(cipaBa mpo OXOpOHIOBaHMH 3akOoHOM 1HTEpec) Bia 1 rpynus 2004 p. Ne 18-pn/2004.

Ilocmanosu Ilnenymy Bepxosrnoeo Cyoy Vkpainu

16. IlIpo 3actocyBanusi Konctutyii Ykpainu mpu 37iiiCHEHHI TpaBOCYyAIs.
[Toctanosa Ilnenymy BepxoBnoro Cyny Ykpainu Big 1 nuctonana 1996 poky Ne 9.

17. Tlpo nHezanmexHicTh cyaoBoi Biaau. Ilocranora Ilnenymy BepxoBHoro
Cyny Ykpainu Bixg 13 uepBHs 2006 p. Ne 8.

lliopyynuxu, HasuanbHi NOCIOHUKY, I[HWI OUOAKMUYHI mMa MemoOUYHI
mamepiaiu

18. biprokoB [.A. CnpaBennuBicTh Ta ii MiClie B IIUBUTBHOMY CYJAOYUHCTBI /
I. A. Biptokos // bronerenr MiHicTepcTBa tocTullii Ykpainu : MiHICTEpCTBO IOCTHITIT
VYkpainu. - 2013. - Ne 10. - C. 93-98.

19. BacunbeB C.B. [IoBiIHUK 3 MIATOTOBKU JI0 CYJJOBOTO PO3IIIAY OKPEMHUX
kareropiii nuBuIbHUX crupas / C. B. BacunweB ; pen. . JI. Jlycnenuk. - 2-e¢ Buf.,
nepepo0. 1 mom. - Xapkis : Ecana, 2014 (XapkiB). - 448 c.

20. Kypc mmBinsHOTO Tiporiecy: miapyuauk / B. B. Komapos, B. A. birys,
B.B.bapankoBa ta iH. ; pea. B. B. Komapos ; peu.: B. C. 3eneneupkuii, O. I.
[TpoueBcrkuii ; Hamionanbuuii yHiBepcurer "HOpuanyna akageMmis YKpaiHu iMeHI
SApocnasa Myaporo". - Xapkis : IIpaBo, 2011 (Xapkis). - 1352 c.
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21. JlutoBuenko JI. A. IluBinpbHUI mpolec: HaBUYAJbHUM TOCIOHUK. —
JuinponTpoBchk: «Aaseptan, 2013. — 482 c.

22. llpomecyanbHi AOKYMEHTH Yy LMBUIBHHX CIpaBax (Teopis, METOJUKa,
npakTtuka) : Hayk.-pakt. moci6. / 3a 3ar. pen. C.5. @ypeu ; Llentp mpaBoBux
nocrimkens Oypeu. - K. : Bugasenp @ypca C.A., KHT, 2015. - 1088 c.

META JIEKIII:

Merta nekii momsirae y hoopMyBaHHI 3HaHb PO 3arajbHy METOIUKY CKJIaJIaHHS
MpoIECyaIbHUX JOKYMEHTIB 0co0aMu, siki OEpyTh ydacTh y CHpaBl, pojb CyIy Yy
3aXMCT1 IIpaB, CBOOO/ Ta IHTEPECIB (PI3UUHUX Ta OPUIUIHHUX OCIO.

BCTYII

«IIpakTUKyM 31 CKJIaJaHHS [UBLILHO-MPOLECYAIbHUX JOKYMEHTIB» — OJHA 3
BUOIPKOBUX UCIUIUIIH, MPEAMETOM BUBUCHHS SIKOi € TIOHSTTS, BUJIU 1 3HAUYCHHS
aKTIB-JIOKYMEHTIB (pIllIEHb) Yy LMBUIBHHUX CHpaBaX, CYJOBlI MOCTaHOBU 1 BUMOTHU
3aKOHY JI0 iX MpolecyalbHOro O(OpMIIEHHS, MpolecyalbHl Iii 0ci0, skl OepyTh
y4acTh y CIpaBi, a TakoXX Cydy Ta iX MpolecyaibHe O()OpMIICHHS, BUMOTH, IO
CTaBJIATHCA JO CYJOBHX DPIIIEHb Ta IiX MPOLECyalbHOro odopMieHHs (dopma 1
3MICT)..

Meroto BUKIaJaHHA HaBYaldbHOI JucHUIUIHU «lIpakTHKym 31 CKIagaHHS
[IUBUILHO-TIPOIIECYAIBHUX JIOKYMEHTIBY» € (pOpMyBaHHsI y 3700yBayiB BHUIIIOI OCBITH
MOTJMOJICHUX 3HAaHb MPO TOHSATTS, BUJIU 1 3HAUYCHHS aKTIB-JOKYMEHTIB (pIIlIeHb) y
MUBUIbHUX crpaBax. [lii ocib, siki OepyTh y4yacTh y CIpaBi, iX MpoIiecyajabHe
opopmienHsi. CynoBi TOCTAaHOBM 1 BHUMOTH 3aKOHY JO0 iX TMPOIECyaTbHOTO
opopmiteHHs. [loHATTS, BUaM 1 3HaYeHHs akTiB mpaBocyaas. [IporecyanbHi nii ocio,
K1 OepyTh y4dacTh y CIpaBi, a TaKOX CylIy Ta iX MpolecyaibHe OQpOpMIICHHS.
Bumoru, mo cTaBisSTBCS 10 CyAOBUX pIlIEHb Ta iX MPOIECYaTbHOTO O(POPMIICHHS
(popma 1 3micT). 3aKOHHA CHJIa CYAOBHUX PILIEHb.

BianoBigHO 3aBIaHHSAMU BUBYEHHS HaBYalIbHOI MuCHUILTIHU «[IpakTukym 31
CKJIaJIaHHsl IMBUIBHO-TIPOIIECYATbHUX JIOKYMEHTIB» € OTaHyBaHHS 3700yBavyaMu
BUIIOT OCBITH TEOPETUYHUMH 3HAHHSIMH IPO HOPMH, NPHHIWIHN Ta IHCTUTYTH
[IMBUILHOTO TMPOIECYaTbHOTO IpaBa, SKI PETYJIIOITh 3aKOHOJABYO 3aKPIIUICHUN
NOPSAZOK MPOBAKEHHS y LMBUIBHUX CIpaBaX. 3100yBayl BUIIOI OCBITH MOBHHHI
HA0yTH HABUYOK IIOJ0 KOPUCTYBAaHHA HOPMATUBHUMH AaKTaMU IHUBUIHHOTO
MPOIIECYaTbHOTO TpaBa, BMiHb BHUPINIYBAaTH KOHKPETHI MPAKTUYHI MTHUTAHHS, SIKI
MOB’Si3aHI 3 3aCTOCYBaHHSM HOPM  BIAMOBIIHOTO 3aKOHOJABCTBA, CKJIa/aTv
npouecyagbHl JOKYMEHTH.

VYcmimHe OBOJOMIHHS HABYAJIBHOKO JUCITUIUTIHOK TMOBHHHO PO3TISIATHCS
CTYJ€HTaMHU MAaricTpaTypH SK yMOBa CTAHOBJIEHHS (axiBLUA-IOPHUCTA, KU BOJIOJIE
BHUCOKOIO0 PO eCiitHOI0 KYIBTYPOIO 1 KBai(hiKalli€ro.



5

I. 3ATAJIBHA METO/IUKA CKJIAJAHHS ITPOLHECYAJIBHUX
JOKYMEHTIB OCOBAMM, SAKI BEPYTbH YYACTD VY CIIPABI.

Sxmo ocoba pgiiinuia BUCHOBKY, IO ii TpaBO TMOPYIIEHE, OCHOprOBaHE abo
HEBU3HAHE YW OXOPOHIOBaHMM 3aKOHOM 1HTEpec MOTpedye 3aXUCTy CyI0M, BOHA Ma€
MIPaBO 3BEPHYTHUCS J0 CYAY 3a TAKUM 3aXHCTOM 13 3asiBOIO y TUCHbMOBIH (opmi. [Ipu
oMy y HIIK #inersesa npo Te, mo cyn po3risgae UBLIbHI CIIPABH HE 1HAKIIE 5K 32
3BEpHEHHSAM (I3MUHUX YW IOpUANYHUX 0c10. Take 3BepHEHHS 10 CyAy 3aJIeKHO BiJ
BUJly TIPOBA/KEHHS, Y SIKOMY OyJlle po3risiaTHcs ClipaBa, Ma€ OyTH BUPAKEHE Y
nporiecyalibHii GopMi, a caMe - y MMO30BHIN 3asB1, 3a5B1 OKPEMOT'O MPOBAKEHHS a00
3asiBl1 PO BUAAUy CyA0BOr0 Hakazy. JIuiie 3a yMOBM MOJIaHHS TaKUX MPOLIECYaTbHUX
JTOKYMEHTIB - 3asdB, O(OpPMJIEHHUX BIJMOBIAHO 1O 3aKOHY, CYJ, I€PEBIPUBIIN
nepeyMOBU 3BEPHEHHS 0COOU JI0 Cyay, BIAKPHE MIPOBAHKEHHS y CIIPaBl Ta PO3MOYHE
11 Cy10BUH PO3IJISIL.

3a3Buyail, OyJb-SIKUM TOKYMEHT, 1110 MOJAEThCSA 10 Cyay Bia 0ciO, Kl OepyTh
y4acTh y CIpaBi, CKIATAETHCS 3 YOTUPHOX YACTHH:

1) BcTymHa;

2) ONKCOBA;

3) MOTUBYBaJIbHA;

4) npoxajbHa.

Berynna wactuHa uid 0Cci0 BBa)Ka€eThCsl HAWIPOCTILION, OCKUIBKM Ha3BaTH
Cy[, SIKMI Ma€ po3IJISIaTy Ballly 3asBY, HE BaXKKO, SIKIIO 3asIBHUK YITKO OPIEHTYETHCS
y HOpMax IMBUIBHOTO, aJMIHICTPAaTUBHOTO a00 TOCIOJAPCHKOTO MpoIeciB. Aje s
MPOCTOTAa JIMIIIE YJaBaHa, OCKUIbKHM HaBITh JOCBiMUeHI (axiBii 3 BHUALIOM
aJIMIHICTPATUBHOTO TPOIIECY B CAMOCTIMHUI BHUJ CYJOYMHCTBA IUTyTalOTh Ti CY.IH,
K1 MalOTh po3risAaTH 3asBy. Lle mooXkeHHs B MeXax CKIIaJaHHs MpoLecyalbHUX
aKTiB JIOCIIKYBaTH HE BBAXKAEMO 3a MOXKJIMBE Yepe3 Te, 10 MATAHHS IT1JIB1IOMYOCTI
(KoMIeTeHII1i) CIIpaB MarOTh CBOIO CIELHU(IKY 1 pO3MIISIAAIOTHCA 1 MeXaX LUBLUIBHOTO,
rOCIoOAapChKOro Ta aJAMIHICTPATUBHOTO MPOIECIB. Y CydacHIi JOKTPHUHI LKUBUIBHOIO
nporecy nepeadadaeTbcs BU3HAYATh KOMIETEHINIO CyIy y TOPSAKY IUBIIHHOTO
CYJIOUMHCTBA 3a KAaTErOpisIMU CIOpaB Ta CyO’€KTamMu, SIKI MarlOTh OpaTh ydacTb y
cupaBi. 3okpema, y LIIK BcraHoBieHO, 10 CyAu pO3MISAAIOTE B MOPSJKY
[UBIJIPHOTO CYAOYMHCTBA CIpPaBU IMPO 3aXUCT TOPYIIEHUX, HEBU3HAHHX a0o0
OCTIOPIOBAHMX IIpaB, CBOOOJ UM 1HTEPECIB, 1[0 BUHUKAIOThH 13 [UBUILHHUX, YKUTIOBHUX,
3eMEJIbHUX, CIMEHHUX, TPYJAOBHX BIIHOCHH, a TaKOXK 3 1HIMUX MPABOBIIHOCHH, KPIM
BUIAJIKIB, KOJU PO3IJIAN TAaKUX CIOpaB MPOBOJUTHCS 3a TMPABHJIAMU 1HIIIOTO
cynmounHCcTBa. OTXKE, Yy Il CTaTTI HABEICHO HEUITKUU MEpesiKk CIpaB, sIKi MOXYTh
poO3TIsAaTUCa y MOPSAAKY IUBUIBHOTO CyAOYMHCTBAa. BapTo mo mporo moparu, mio
CHpaBU, B SIKUX OepyTh y4yacTh IOPUAMYHI OCOOHM, BUPIIIYIOTHCS TOCIOAAPCHKUMU
cynamu. Komm X TWTaHHA CTOiTh MPO TOPYIICHHS IpaB TPOMAJISIH OpraHaMu
JIep>KaBHOI BJIaJU, MICIIEBOTO CaMOBPSIIYBAaHHS 1 MyOJIYHMMU OpraHaMH, TO TakKi
CIPaBU MJIATAIOTH PO3MJISIAY Y MOPSAKY aIMIHICTPATUBHOTO CYAOYMHCTBA.
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Sxmo y 3BUYAMHOMY aJAMIHICTPATUBHOMY JOKYMEHTI i MOPYUICHHS
TSTTBHOCTI aJMIHICTPAaTHBHUX OpPTaHIB JOCTAaTHHO 3a3HAYMTH: KOMY aJpEeCOBAHUU
JOKYMEHT 1 BiJl KOTO, TO MpOLECyaJbHUIl TOKYMEHT, 3BEPHEHHUH OO0 CyAy, Mae
BIJIMTOBIJIATH 3arajlbHUM BUMOTaM, BcTaHoBiieHuM y L{I1K.

Ha HpaKTHui ) JOCUTH YacTO BHHUKAIOTh ICTOTHI TPYIHOIIl Y TMPaBUILHOMY
BU3HAYCHHI BIJNOBIa4Ya, aje TyT CiIija OpaT 10 yBaru (pakTuaHi 00CTaBUHM CIIPABH 1
HOPMH MaTeplaJ'H)HOFO 1 mporecyanpHOro mpaBa. Hampukiman, xomm KOty Oymo
3aBJaHO TPAIIBHUKOM OPUAWYHOI 0OCOOM TIpM BUKOHAHHI OCTAHHIM CBOIX
CITy’KOOBUX OOOB'SI3KIB, TO BIAMOBIJaYeM Ma€ 3a3HAYaTHCS IOpUIWYHA Ocoba, a
MpaliBHUK Ma€ TO3HAYaTHCS SK TpeTs ocoba 0e3 caMOCTIMHMX BHMOT Ha OoIIi
BI/IMOBIa4a. Xo04a y BCTYIMHINH YacTUHI MO30BHOI 3asBH ()OPMajJbHO BUMAra€ThCs
Ha3BaTH 1M'd TTO3MBava, HOTo MPEeACTaBHUKA 1 BIATOBIaYa Ta HE WAETHCS MPO 1HIIUX
0ci0, SKUX JOILUIBHO 3a]lyYUTH JO Y4acTi B PO3IJIsAl CrpaBH, ocola, sika CKialae
MO30BHY 3asBY TOBUHHA OpaTH JI0 YBaru Taki MOJIOXKEHHS:

1) no y4acti y crpaBi MOXYTh 3aJIy4aTHCsl TPETI 0COOM, Ha MpaBa SIKUX MOXKE
BIUTUHYTH TOJANIBIIE PIITICHHS CYIY;

2) 3rigHo 3 HIIK g0 yvacTti y cipaBl MOXKYTb 3aJIy4aTHCs IPEACTABHUKU, TOMY
CII PO3PI3HATA TUX MPEICTABHHUKIB, $KI JIIOTh Ha MiACTaBl 3aKOoHY 1 0e3
CHELIAIBHOTO JOpYYEHHs (HAMpUKIaa, Tak OaThbKU 3aXHUINAIOTh I1HTEPECH CBOIX
MaJIOJITHIX JiTeH), a TaKOXK THX, K1 JIIFOTh HA MIJCTaBl JOBIPEHOCTI a0 JOrOBOPY
JTOpYy4YeHHs Toio. ToMy y IMO30BHIN 3asB1 CJI1]] 3a3HAYNTH MMPABOBI IT1JICTaBH, HA SKUX
JIl€ TIPEJICTaBHUK.

[lepen TuM, Ak mepelTH BijJ BCTYMHOI YaCTHHH JO ONUCOBOI, Tpeba 3HATH, B
SKOMY BHJIl TPOBAIKEHHS Ma€ po3risgaTucs crnpasa. l[lepeBakHa OUIBIIICTD
IOPUUYHO HEOOI3HAHMX TPOMAJIIH HE 3HAE, 3a AKUMHU KPUTEPIIMH CIIJ BIAPI3HATH
CrieliaJIbHI BUIW MTPOBAJXKeHb, a ix 3rigHo 3 LIIIK Tpu, a came:

3) Haka3He;

4) okpeme;

5) no3oBHe.

Kopotko dopmymtotoun  cnenudiky posrisigy CHOpaB 'y  HakKa3HOMY
MPOBA/PKCHHI MOXHA CTBEP/DKYBaTH, IO BOHA OpIEHTOBaHAa HAa HaJIaHHSA
3a00proBaHocTi OOp>KHHMKAa CWJIM Hakazy Ccyay s Toro, Mmoo Oe3cmipHa
3a00proBaHiCTh CTATYBANACS y MPUMYCOBOMY MOPSAKY. | B IIbOMY NpOBaJKEHHI
ICHYIOTh TICBHI TPYAHOII 3 TEPMIHOJIOTIEI0, OCKIJIBLKH 3asBa MOJAEThCS 0CO000, sSKa
BU3HAYAETHCS 3asfBHUKOM, a IHIIA 0co0a, Ha SKy TependadacThCcsl MOKIACTU
BIJIMOBIIATIBHICTh, - OOpKHMKOM. Toni SK 3asBHUKA y HaKa3HOMY MPOBaKEHHI
HA3WBAIOTh CTATYBadyeM, ajie, HA HaIl TOTJISA, MOJAI0YN 3asBy 10 CYNIy, JOIIIBHO
3aCTOCOBYBATH HAWOUIBII MOMIMPEHUN TEPMIH «3aBHHUK.

Oxpeme mpoBapKeHHS (OPMAIBHO BOHO BIPI3HIETHCS THM, IO 3asiBY MOJA€
HE TIO3WBay, a 3asABHUK, MOHATTS «BIAMOBIIaY» Yy Il KaTeropii crpaB BiJICYyTHE,
OCKIJIBKU y HIM HE pO3IIISAAlOThCS BUIAJKHU MPaBONOpYyIIeHb. TOMy BCl ClpaBH, B
AKUX HE ICHY€ NpPaBOMOPYILIEHHS, a pO3IJISAAE€TbCS ICHYBAHHS YW BIJCYTHICTb
IOpUIUYHOrO (haKkTy, BHUPILIYIOTHCS B OKPEMOMY NpOBa/KeHHI. Bci ocobu, Ha
IHTEpeCH SKUX BIUIMHE MalOyTHE pIllIEHHS CYyJly, BU3HAYAIOTHCA SIK 3alHTEPECOBaHI
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ocobu. HaBiTh mpoBa)kKeHHs y ClipaBaxX MpoO BU3HAHHS 0COOM HEJ1€31aTHO0 abo0 Mpo
OOMEKEeHHsI JI1€3aTHOCTI TOB'sI3aH1 31 BCTAHOBJICHHSAM Hacamrepe ¢dakTiB XxBOpoOU
JIOAWHM, KOJIM BOHA HEAJEKBATHO CIPHUIIMA€e peanbHE >KUTTS, 1 JIMIIE MOTIM TaKUM
¢dakTaM Ha/aeTHCS MpaBoOBa KBai(ikallis TOMIO.

3asiBa  OKpEeMOTro TIPOBADKEHHS €  3aco00M  3AiMCHEHHS  0C00010
IpoIECyaJbHOTO TMpaBa Ha 3BEpHEHHS N0 CyAy 3a 3axucroM. Ane Oyino 0O
NOMMJIKOBUM HaJaBaTH 3asBl OKPEMOTO MPOBA/PKEHHS CYTO MPOIECYaTbHOTO
XapakTepy, 3 OISy Ha BIACYTHICTh y 3asBl MaTepiaibHO-MIPABOBUX PUC PO3IIIAIATH
il nuIne sK 3acid 3axucTy mporuecyaibHoro iHTepecy. Crpasii, 3asBa HE MICTUTh Y
co0l MarepiaJbHO-NPABOBOI BHUMOTH, TMHTAHHS TMPO 3aXUCT MaTEPiaIbHOTO
Ccy0’€KTUBHOIO MpaBa 3asiBHUKA B3araji HE CTaBUTHCS. AJle SIKIIO BOHO BUHHUKAE, TO
MOPOKY€E MIJIBIIOMYUN CyAy CHIp MpOo MpaBo, Y 3B’S3KYy 3 UMM clipaBa HaOyBae
MO30BHOIO XapakTepy 3 YyciMa MpPaBOBUMH HAacCHAKaMU. AJe 3pOo3yMiIO IO
«OXOPOHIOBAHMM 3aKOHOM IHTEPEC)» 3asBHUKA, 32 3aXMCTOM SIKOTO BiH 3BEPHYBCS 10
Cyly, Ma€ MarepiajibHO-TIpaBoBUl BiATIHOK. CaMe TOMY 3aKOH BHMarae, moo y
OUTBIIOCTI CMpPaB OKPEMOTO MPOBAKEHHS Y 3asiBl 3a3Hayajnocs, JJs SIKOI METH
3asiBHUKY HEOOXI1JHE BCTAHOBJIEHHA AaHoro (axty. Lle cnpaBu npo BHU3HAHHSA
b13uyHOT 0cOOM OE3BICHO BIICYTHHOIO a00 OTOJIONIECHHS 11 MOMEPJIOI0, BCTAHOBJICHHS
(dakTiB, 0 MAaIOTh IOPHUIUYHE 3HAYEHHS. B 1HIIKX crpaBax OKpeMOro MpOBaIKEHHS
MeTa BCTAaHOBJEHHS IOPUAMYHOrO (HaKTy BHUILIMBAE 13 3MICTYy (akTy, WIO
BCTAHOBIIIOETbCA. Tak, y chopaBax IMpo BU3HAHHA TpoOMaJsSHUHA OOMEXEHO
J€3IATHAM - 1I€ 3aXHCT MaTepiaibHOTO CTAaHOBHIIA CIM’1, caMOi OCOOM Ta 1HIIUX
oci0, SKMX BOHa 3a 3aKOHOM 3000B’si3aHa yTpuMyBaTH, Touio. Kpim Toro, mpu
CKJIaJlaHH1 3asBU OKPEMOTO MPOBAKEHHS CJiJi BU3HAYATUCS TaKOXK 13 Cy0’€KTHUM
CKJIa/IoM, IO € CKJIAaJHUM 3aBJAaHHSM, OCKUIbKM NpaBWJIbHE BH3HAUYEHHS KOJIa
3alHTEPECOBAHUX OCI0 y MOJATBIIIOMY Ma€ BaXKJIMBE 3HAUCHHS /IS PO3TIIALY CIpPAB.
3a 3araJibHUM TMPaBUIIOM, KOJIO 3alHTEPECOBAHMX OCIO0 3aJEKUTh B METU
BCTAHOBJIEHHSI (DAKTy CYJIOM, OCKUIBKHA PIMIEHHS CyAy IMpPO BCTAaHOBJIECHHS (HaKTy
MO>K€ BIUIMHYTH y MailOyTHROMY Ha IpaBa Ta 000B’SI3KH IIUX OCI0.

binbLIicTh HMBIIBHUX CHPAB, SIKI PO3TIISAAIOTECSA CYAaMu, € CIIPaBU MTO30BHOTO
POBAHKEHHS, TOOTO CIIOpPH, 1[0 BUHUKAIOTH 13 UBUIBHUX, )KUTJIOBHX, 36MEIbHUX,
CIMEMHUX, TPYJAOBUX BIJHOCHH, & TAKOX 3 1HIIUX MPaBOBIJIHOCHUH, KPIM BHMAJKIB,
KOJIM PO3TJISi] TAKUX CIIPaB MPOBOAMTHCS 3a MPABUIIAMHU 1HIIIOTO CyIOYMHCTBA.

ToMy BU3HaUYEHHS TOKYMEHTa, 3 IKMM 0c00a 3BEpTAETHCS 10 CYAY, 3aJIEKUTh
BiJl BUAY IPOBA/DKEHHS, B IKOMY Y MOJABIIOMY PO3TJISIaTUMETHCS CIPaBa.

3rigHo 3 anamizoMm L{IIK Ta Teopiero mMBUIBHOTO mpoliecy y MO30BHIM 3asBi
BUJUISIETbCA TaK 3BaHa ONKCOBA YacTUHA, y fAKIH MaioTh OyTH 3rpynoBaHi Yci
opuaudHi  GakTH, fAKI CKIagaloTh (pakTUYHy OCHOBY cmpaBu. llsg dactuna
IpOLECYaJTbHOTO aKTa - TO30BHOI 3asBU XapaKTEpHU3YeThCS THUM, IO y HIA Yycl
IOpUIUYHI  (akTh MaTh OyTH BUKIAJEHI 3a KPUTEPIEM TIOCIITOBHOCTI Ta
NEPEKOHJIMBOCTI. Y TO30BHIM 3asiBl HE MOBUHHO ICHYBaTH 3ailBUX OOCTaBHH, SIKI HE
CTOCYIOTBCSI PO3TJISAYBAaHOTO CMOPY. ICTOTHOIO TOMHJIKOIO OIMUCOBOi YaCTUHU
IOPUIUYHO HEOOI3HAaHUX Oci0 € Te, 10 BOHM 3HAYHY YyBary MNPUIUISIOTH CBOIM
BpaXXEHHSM, AyMKaMm, SIKi HE MAarOTh IOPUIMYHOIO 3HAYEHHS 1 CyJOM He OyayTh
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BpaxoBaHi. Taki MOsICHEHHSI MOXXYTh OyTHU BUCJIOBJIEHI ITJ1 Yac CIyXaHHS CIIpaBH, a
HE BUKJIQIaTUCS y TTO30BHIH 3asBI.

Cepen axTiB, fKI MNUIATAIOTH JTOKAa3yBaHHIO, CJIiJA BU3HAYUTH (PaKTU
a0CoMIOTHI, TOOTO OYEeBUAHI, Ta Ti (PAKTH, AKI MAIATAIOTH JOBEACHHIO, TOOTO Ti, AKi
MOYTh OYTH CIIPOCTOBaHI y XOJI JOKa30BOi MISJIBHOCTI, 3aJIEKHO BiJ MpeaMeTa
cnopy. KpiM Toro, mpu HamvcaHHI IMO30BHOI 3asBH CJIiJT KEPYBATHUCS TOJOKCHHIMHU
LIIK, me #WaeThcs mMpo 3arajbHOBIIOMI Ta MPEIOAMIINHI (DaKTH, a TaKOX CIiJ
BpPaxoBYBaTH i 3aKOHHI MTPE3yMITIIii.

dopmaibHO, KOXHA OOCTaBMHA, HaBeJICHa Yy TO30BHIM 3asBi, Mae OyTu
MITBEPIPKEHA BIAMOBITHUM JIOKA30M.

MoTuByBajibHa 4YacTMHA CBIIYWTH MPO BHUCOKUM pPIBEHb HANHCAHHS
MPOIECYATbHUX JOKYMEHTIB, OCKUIBKHM Y Iiii YacTHHI OOTIPYHTOBYETHCS 3MICT
MPaBOBITHOCHH 3T1HO 3 BUMOTaMU 3aKOHO/IAaBCTBA, & TAKOXK BU3HAYAIOTHCA MpaBa Ta
O00OB'SI3KM KOXKHOTO YYaCHHMKa TakuxX BigHocuH. Y uwmHHIA penakmii LIIK He
BUMAara€eThCs OOIPYHTOBYBATH 3MICT MO30BHUX BUMOT 3 MOCUJIAHHSAM Ha BIJIMOBIJIHI
CTaTTl 3aKOHOJABCTBA, aj€ Ha NPAKTULIl KOXHY IOPUANYHY OOCTaBUHY JOILIBHO
MOPIBHSTH 3 00CTaBUHAMU, BCTAHOBJIICHUMHU Y HOPMaX 3aKOHY.

30Kpema, MpU Mpeja’sBICHHI MO30BHOI 3asBHU, 3YCTPIYHOrO I030BY, MO30BY
TPEThOI 0OCOOM 3 CAMOCTIMHMMM BUMOTaMH IIOJO0 MPEIMETa CIOpYy MiXK CTOPOHAMH,
3asBH OKPEMOTO MPOBAKEHHS, 3asBU MPO BUAUy CyIOBOTO Haka3y MO3WBadyi, TPETi
0cOOM 3 CaMOCTIMHMMHU BHUMOTaMH, 3asBHUKH, SIK TPaBWJIO, Y CBOiX 3asBax
(MOTHUBYBaJIbHIM YaCTHHI) 3a3HAYAIOTh HOPMH 3aKOHY, Ha IM1JICTaB1 SIKUX CY]l TOBUHEH
BUPIIIUTH 1X CIIPaBY.

Koxna cropona cama MOBMHHA JIOBECTHM CyAy IIIJICTaBy CBOiX BHUMOI Ta
3amepeyeHb, a e MOXHa 3pOOUTH MpU HalexKHOMY (popMyBaHHI Mo3uBavYeM (Mpu
MOJIaHHI TI030BHOI 3asiBU YW MPOTATOM PO3IJISIAY CIPaBU MO CYTI - TIPHU 3MiHI YH
YTOYHEHHI TTO30BHUX BHMOT), a BIJAMOBIa4eM - MPU BUCYHEHHI 3allepedyeHb MPOTH
MO30BY, MpeaMeTa JToKka3yBaHHA. PopMyBaHHS MpeaMeTa T0Ka3yBaHHs (JIOBEICHHS)
y CHpaBi € HEOOXIAHUM €TaroOM TP CKIIAJaHH1 MPOLECYaTbHOr0 akTa Ta (POpMyeThCS
BIH Ha MiACTaBl HOPM MarepiajJbHOro IMpaBa, MNpo IO JCTaJlbHIIIE
BUCBITJIFOBATUMETHCS JaJIl.

ToMy y Mo30BHIN 3asB1 MalOTh 3a3HAYATUCS HOPMHU SIK MaTEpiaJIbHOTO, TaK 1
MpoLIECyalbHOr0 MpaBa, Ha MIJACTaBl SKUX CyJ MOBUHEH BHPILIMTH MaTepialibHI
BUMOTH TI03MBava 4M 3arepeueHHs Biamosigada ta Hopmu LIIK, BigmoBigHO 10 SKUX
NOBUHEH 3J1ACHIOBATH yCIO MPOILECYaIbHY MISUIbHICTh, CIIPSMOBAHY Ha YXBaJICHHS
3aKOHHOTO 1 OOTIPYHTOBAHOTO PIIICHHS SK aKTa MPaBOCYIJIS, SKE TAaKOXK 3a CBOEIO
dbopMoI0 SIK ITpoLIeCyaTbHUM TOKYMEHT Cyay MOBUHHE BINIOBIAaTH BUMOTaM 3aKOHY.

JIOIJIbHO pOOUTH MOCUJIAaHHS HE TUTHPKKM HAa HOPMHU MaTepiaJibHOTO IMpaBa, a i
Hopmu IIIIK. Take moyoxeHHS Hajgae BUMOTaM 3asBHUKA O3HAK 3aKOHHOCTI 1
3MYIIIy€ TPOTUIICKHY CTOPOHY OOIPYHTOBYBAaTH CBOI BHUMOTHM TaKOX HOpPMaMu
3aKOHOJABCTBA, a MPH BIACYTHOCTI TaKUX TMOCWIaHb 3asBHUK a00 MPOTUIICKHA
CTOpPOHA MO’KE€ 3ayBaXXUTH, III0 BUMOTH a00 3alepeyeHHs MPOTH HUX HE IPYHTYIOThCS
Ha HOpMax 3aKOHOJIABCTBA, TOMY CyJ Ma€ BIJIMOBUTH B iX 3a/I0BOJICHHI. BiICyTHICTh
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IOPUJUYHOI OCBITH KOXHA CTOPOHA MOYKE KOMIIEHCYBAaTH 3alyY€HHSIM JI0 Y4acTl Y
crpaBi KBaTi(pikOBaHOTO MPEACTABHUKA.

3MICT MPOXalbHOT YACTHUHH 3aJIEKHUTh BiJl TOTO BHIY CYJAOYHMHCTBA, a TaKOX
CTajli po3rJsiny CIpaBH, Ha SIKIH MOJA€TbCS JOKYMEHT. 3a3BUyail, y MPOXallbHIN
YaCTHHI HABOJATHCS TMPOXaHHS JO Cydy MaTepialbHOTO 1 MPOIECYaTIbHOTO
XapakTepy, HalpuKIIaj, BCTAHOBUTH (DaKkT, BU3HATH MpaBa Ta BCTAHOBUTU O00OB'S30K
tomo. OcTaHHI MOJIOKEHHSI BUILTUBAIOTH 3 XapakTepy CIOpy, SKU MaB Miclle Ha
npakTHIll abo 3 Ti€l METH, AKY MEpeciilye 3asBHHUK, HAPUKIIAJ, IPU YCHHOBIICHHI
JUTUHU TOIILIO.

[IpouiecyanbHuil 3MICT IPOXaHb 3asiBHUKA TaKOXX MOXKE OyTH pi3HOMaHITHUM,
HalpuKIaa, JONMUTATH KOHKPETHHUX OCI0 SK CBIJKIB, BUTpeOyBaTH JTOKYMEHTH,
CKacyBaTH DIIlIEHHsS Cyay TMepIIoi 1HCTAHINI TOIIO. 3BEpHEMO yBary Ha Te, IO
OCTaHHIM YacOM Ha NPAaKTHIl CyAM IMPOCATH MOAABATH IPOLECyalibHI MPOXaHHS B
OKpEMHUX JOKYMEHTaX, 30KpeMa Ipo 3a0e3MeueHHs 1030BY, 1110 MOSICHUTH HE BAXKKO.
Benuka KiTbKiCTh CITpaB, 10 PO3TISAAIOTHCS CyJaMu, MPU3BOAUTH 10 TOTO, IO CYIIi
3HaWOMJIATBCA 31 3MICTOM 3asiBU Y TMONEPEIHROMY CYJOBOMY 3aciliaHHl, a M0
MPOXabHOT YaCTUHU HaBITh HE 3arysinaioTh. OTKe, AKIIO 3assBHUK MPOCUTH y CYAY
BUYMHUTH ME€BHI MPOUECYATIBbHI JIIi 0 CYJJOBOTO PO3TIISAY, JOLIBHO iX BUCIOBIIOBATU
B OKpEMIi 3asiBi.

[Ticast mpoxanbHOI YaCTUHU 3a3HAYAIOTHCS JTOAATKH, SIK1 JOJAIOTHCS J0 3asBH,
CTaBUTBCS MHIANKMC 0coOW, sKa Mojaja 3asBy, 1 JlaTa IMOJAHHS, a HE CKJIaJaHHS
JIOKYMEHTA.

Bumoru, sxi npen’sBisitoTbes 10 3asiBH, BUKiIaneHo y LIIIK, ane 3BepHeMO
yBary Ha Te, IO TO30BHI 3asBH, 3asBH, amnejAlliiMHI 1 KacamiiiHi cKaprd Ta 1HIII
noaiOHI TOKYMEHTH CYMPOBOKYIOThCS CIUIATOI0 CyAoBoro 30opy. be3 opwurinanis
KBUTAHIIH TIPO BIAMOBI/IHI MepepaxyBaHHsl, 3asBa, HaIMOBIpHIIIe, Oy/ie TOBEPHYTa
3aABHUKY. SIKIIO MPOCHUTU CYJ BIACTPOUUTH abO PO3CTPOUUTH CILIATy CYIAOBHX
BUTpAT Ta HAJIC)KHUM YHHOM MOTHBYBATH CBOE MPOXaHHs, HAIPUKIIAL, KO ocoba €
TICHCIOHEPOM, TO CyJl MOKE€ 33JJOBOJIbHUTH TaKe MPOXaHHS.

Kpim nHamucanHs 3asB, CiIiJ BMITH iX HaJEXHUM YHUHOM IMOJAaTH, 100 Yy
3asBHHUKA 3aJUIIMINCS TOKa3W BYACHOTO TOJAHHS 3asBU 10 cydy. Lle mutanns €
BOXJIMBUM, KOJIM BiJ Tepediry CTPOKY 3aJIeKUTh MOMXIMBICTh pO3IISAY 1
3aJJ0OBOJICHHS 3asBU. SIK CBIAUMTH MPAKTHKA, TOCUTHh YaCTO HEOOXITHO JOBOAHWTU HE
TUTBKK (paKT MOJAHHS 3asBH, a 1 BUACHOTO MOT0 MoAaHHsA. ToMy IIpH IMOJIaHHI 3asBH
710 CYAy CIif:

1) oTpumatu peecTpaliitHiuii HoMep 3asiBU;

2) MOXXHa OTpPUMATH INTAaMIl CyJQy Ha KOIi 3asBH, SIKIIO 3aBYacCHO OyJe
MiTOTOBJICHO 3aMacHUi BapiaHT 3asBH, KU 3aTUIIATHMETHCS Y ii aBTOpa;

3) Hamicnatd 3asBy IMOWITOI0 3a 3aMOBJEHHSAM ab0 13 3BOPOTHUM
MOB1JIOMJICHHSIM IIPO BPYUYEHHSI.

Cnin 3a3HauuTH, 10 KBaJ1(PIKOBAHO HAMKMCAHA IMO30BHA 3asiBa € TapaHTIEIO
YXBaJICHHS 3aKOHHOTO Ta OOIPYHTOBAHOTO CYJIOBOTO PIILICHHS.

BUCHOBKMU 3 IIEPLIOI'O IIMTAHHA:
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[lincymMOByI0UM OCHOBHI TIOJIOKEHHS TEPIIOTO THTAHHA JIEKIii, CiIix
aKIEHTYBAaTH Ha TOMY, 110 IUBIIbHE MPOIECyalbHE MPABO € CAMOCTIHHOIO Taly33i0
IpaBa B CUCTEeMI MpaBa YKpaiHu, XapaKTePU3y€EThCS OKPEMHUM MPEIMETOM 1 METOI0M
IPaBOBOTO  peryiioBaHHsA. SIK ramy3p TpOIECyaqbHOTO TIpaBa, IUBUIbHE
npolecyagbHe MPaBO XapaKTEPU3YEThCS TaKOX THUM, IO BH3HAYA€ IUBUIbHY
nporecyanbHy ¢GopMy 3IIACHEHHS 3aXHUCTy TpaB, CBOOOA 4YM I1HTEpeECiB
3aiHTEPECOBAHUX 0Ci0, K1 3BEPTAIOTHCS JI CYAY 32 3aXHCTOM.
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II. AHAJII3 PAKTUYHUX OBCTABHUH CITPABU

[epmur HIXk CKJIaCTH MPOLECyaTbHUM TOKYMEHT, a CaMe MO30BHY 3asBY J10 CYIY,
0coba uM i1 MpeACTaBHUK MOBUHHI MpOaHaIi3yBaTH (PakTU4HI OOCTAaBUHU CIIPaBU -
daktu (moxii, mii, cTaH), JOBEACHHs SKUX (HASBHICTH a00 BIJICYTHICTH) CyIy Mae
3HA4YEHHs N7 MPaBUJIBHOTO BHPILIEHHS CHpaBu. I3 yciei CyKymHOCTI BIAOMHUX Yy
crpaBi 0OOCTaBUH CJiJl BAOKPEMUTH JIHIIE Ti (PaKTH, K1 MAIOTh IOPUINYHE 3HAUYCHHS,
TOOTO Ti, SIKI B CHJIy BKa31BKM Ha HHUX y HOpPMax 3aKOHOJABCTBA MOPOKYIOThb AJIs
oci0 ropuandHi Hacaiaku. OTxe, 0co01 HeoOX1JHEe BCTAHOBJICHHS ITUX (haKTIB 3 TIEIO
METO10, 100 y HET BUHUKJIO, 3MIHUIOCS a00 MPUIMHWIOCA MEBHE Cy0’€KTUBHE MPABO
a00 PUANIHUN 000B’SI30K.

Tak, pakTHyHi 00CTABMHM CIPaBH - 1I¢ TI OOCTAaBUHM, SIKI MM MiCIe Yy
MEBHUM TEpioj >KUTTA JIIOJUHU, TOOTO y MIMCHOCTI, 1 Kl 3aKpIIJICHO y 3aKOHI.
Hanpuxknana, Ko JuTHHI HA MOMEHT IOCBITUEHHS ToToBopy Oyio nuie 13 pokiB i
11 MicdmiB, TO HaBITh Yepe3 PiK BOHA BCE OJHO BBAXKATHMETHCS MAJOJITHBOIO Ha
MOMEHT BUMHEHHSI HEI0 MPABOUYMHY. Y TakoMy pa3l ii BIK Mae KBall(piKyBaTUCS SK
MaJIOJIITHROI, @ HE HEMOBHOJITHBOI, HE3BAXKAIOUM Ha Te€, L0 BOHA NepeHiuia
(aKTHU4YHO B IHIIWH BIKOBUH CTaTyc. Y HOpMax 3aKOHOJABCTBA BCTAHOBJICHO 3HAYHUI
NEepeNiK OPUANYHUX OOCTaBUH, 3 SIKUMH IOB’S3YIOThCSl MEBHI IPABOB1 HACIIJIKH,
perjiaMeHTOBaHI 3aKOHOM. ToMy Ha MO€JHAHHI TUX OOCTaBHH, Kl Majgu ab0 MarOTh
MICII€ Y KOHKPETHUX IMPaBOBITHOCUHAX, Ta TUX, 5Kl MepeadaueHi y 3aKOHOJABCTBI,
nmo3uBad Oyaye 3MICT CBOIX II030BHHMX BHMOT. AHAJOTIYHO, ajie 13 30BCIM
IPOTUJIEKHOIO 33Jauelo BIJNOBIa4 BU3HAYAE 3all€PEUEHHS MPOTH MO30BHUX BUMOT
no3uBaya.

OTtxe, mepin HiXK HaMUCaTH MPOIECYyaIbHUM aKT ocoba MOBHHHA 310paTH yCIo
HasiBHY 1H(QOpMaIlito po GakTuyHi 00CTaBUHU cripaBu. Jlesiki BUCHI HA3UBAIOTh TAKy
TUSTBHICTE HA0OpOM (haKTIiB - 0OCTaBUH peaibHOi AIMCHOCTI, sIKi OyJI0 3’5ICOBAHO y
npouect 30opy i1Hpopmanii. BkasaHuil e€aeMEHT CTaHOBUTH (DAKTHUHY OCHOBY
CTIPaBH.

Bia0ip noTpiOHOi iHpopMallii, 3 yciei HasiBHOI ((hakTUUHA OCHOBA CIPABH) MA€
JIOCUTDH BaXKJIMBE 3HAUCHHS JJI1 BU3HAUCHHS IOPUAUYHOTO CKIIAy CIIPaBH Ta TOBUHEH
y clpaBax MO30BHOTO MPOBAKEHHS 3I1MCHIOBATUCA Yy KOHTEKCTI BHUOOpPY HOPMHU
MatepianbHoro npasa. [IpaBunbHuii Big0ip GakTUUHUX OOCTaBUH CIPABU MOKIUBUN
JUIIE 3aBISKH aHai3y JUCHO3UIi HOPMH (HOpPM) MaTepialbHOTO TIpaBa, sKa
perjiaMeHTye KOHKPETHI MPaBOBIMHOCHHU. lle 3yMOBIEHO TUM, MO Y AUCHO3UINT
HOPMH MaTepiajbHOTO MpaBa 3aKPITUIIOETHCA CaMe MPaBUIIO TOBEIIHKH, 3a3HAYCHO
mpaBa Ta 00OB'SI3KM CTOPIH MPABOBITHOCHH, 110 PETIAMEHTYETHCS TAHOI0 HOPMOIO.

Jlucno3uilis - 1me CyTh MPAaBOBOI HOPMH, OCKUIBKM BOHA BKa3zye Ha (opmy
MOBEIHKM Cy0’€KTa MpaBa, sika 0€3MOCepeTHhO TATHE 32 COOOK0 FOPUIMYHI HACIIIKH.
BiamosimHo A0 qucmo3uilii HOpMU MaTepiaibHOTO MpaBa 0coba Mae 3'iCyBaTH KOJIO
0o0CTaBMH, $IKI MOTPIOHO BCTAaHOBUTU Cyny (iX HasBHICTb a0O BIJICYTHICTb) IJIst
BUPILIEHHS! CIIOPY YW BUPIIICHHS IHIIOTO MPAaBOBOIO MUTAHHS (BUPILICHHS CIPaBU
OKpPEMOT0 MPOBaXKeHHs). TOOTO 13 HOPMHU MaTEepiaIbLHOTO TMpaBa CJiJi BAOKPEMUTH
IOpUJIMYHUAM CKJIAJl CIIPAaBHU Ta M1 HHOTO MiJIBECTH (PakThuHi 00cTaBUHU cripaBu. [lo-
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nepiie, came ocoda MOBUHHA JOBECTH CYAy Tl1 OOCTaBMHM, HA SIKI BOHA MOCHJIAE€THCA
SK Ha MIJICTaBy CBOIX BUMOT Ta 3amepeyeHb. JJOBEACHHS TaKMX OOCTaBHUH MOYKJIHMBE
JUIIe TP JOTMOMO31 JOKasiB, fKIi caMe oco0a TIOBHMHHA TOJATH CyIy Ha
MiATBEPKCHHST KOKHOI OOCTaBMHM, 3a3HAUeHOi y 1i TMO30BHIM 3asBi (IiacTaBU
MO30BY) UM y 3alepedeHHsIX MpoTH mo30By. Ocoba MOBMHHA MOAATH IIi JOKa3U CYAy
Ta 3a3HAYUTH TPO HUX Yy TO30BHINA 3asgBi, 00 Cya JMIIE HAa MiACTaBl JOKa3iB
BCTAHOBIIIOE HAsIBHICTh a00 BIJACYTHICTH OOCTaBHH, IIO OOTPYHTOBYIOTH BHUMOTH 1
3arepeveHHs CTOpPiH.

VY mo30BHINM 3asBi € W 1HIIA CKJIAI0OBa, KA IMEHYETHCS MOTHBYBAJIBHOIO
YaCTUHOIO MPOIECYaIbHOTO aKTa, TOOTO ocoba Ti 0OCTaBMHH, SIKI BOHA BUKJIajla B
OMMCOBIA YacCTHHI TOBHHHA J0BecTH cyay (iX HasBHICTH ab0 BIJICYTHICTh) Ha
mijcTaBl jgokasiB. Tomy aOCoMOTHI (PaKTU MOXYTh MiATBEPIKYBATHUCS O€3CIIPHUMHU
JIOKa3aMH: peecTpalis N0y - CBIAOLTBOM MPO PEECTPAIliio NUTI00Y, HAPOIKEHHS
JITeH — CBIJIOITBOM IIPO HAPOJKEHHS, a 1HIIN (PakTH, SKi MAarOTh 3HAYCHHS IS
CIIpaBU, MAIOTh JIOBOJUTHUCS IMO3UBAYEM 3a JOMOMOTOIO JOKa3iB, SIKI MOBUHHI OyTH
JOMYCTUMHMH Ta HAJICKHUMHU ab0 CIPOCTOBYBATHCS MPOTHIICKHOIO CTOPOHOIO Y
CIpaBi Ha MACTaB1 IHIINX JOKA3iB.

[Ilogo oOKpemMoro MpOBAJKEHHS, TO MpPOIECyadbHl JOKYMEHTH - 3asBH -
MOBMHHI TAKOX BIJIMOBIJATH 3arajJbHUM BHUMOTraM HIOJ0 3MICTYy Ta (POPMH MO30BHOI
3asiBu 3rigHo 31 HIIK, 3 meBHMMH BHUHATKaMHU, NEepel0aYeHHMMH Yy CHEllalbHUX
HOpPMaX, [0 PETJIAMEHTYIOTh 3MICT 3asB 32 OKPEMHUMHU KaTETrOpISIMH CIIPaB OKPEMOTO
MIPOBAJI>KEHHS.

Tomy npu HamucaHHI TMPOIECYATILHOTO aKTa OKPEMOTO MPOBAKECHHS - 3asiBU
NOTPiOHO BPaxOBYBAaTH:

- HOPMH MaTEePI1aJIbHOTO 3aKOHY 3aJICKHO BiJl METH BCTAHOBJICHHS IOPUIUYHOTO
akry;

- 3aranpHi HopMHu LITTK;

- cneuiansHl HopMu LIIK, siki permamMeHTyroTh crnenudiky po3risay JaHoi
KaTeropii crpas y MOPsIIKY OKPEMOTO IPOBAKECHHS.

[HIIMMK  cOoBaMU IOPUAMYHUN CKJaJ CIHpaBu Iependadyae MpOBENCHHS
npaBoBoi kBamidikaiii GakTHUHUX 00CTaBUH Ta BUOIp HOPM IpaBa, Ha MiJICTaBl SKUX
CyJl TOBUHEH BHUPIIITUTH CIIPABY.

BUCHOBKMU 3 APYT'OI'O IITMTAHHAI:

3rigno 3 anami3om LIIIK Ta Teopi€o MUBUIHLHOTO MPOIIECY y TMO30BHIM 3asBi
BHJIUIAETHCS TaK 3BaHa ONKMCOBA YacTWHA, y SKIM MalwTh OyTH 3TpyIloBaHi yci
opuaudHi  GakTH, fAKI CKIagaloTh (akTUYHy OCHOBY cmpaBu. llsg dacTtuna
IpOLECYaJTbHOTO aKTa - TO30BHOI 3asBU XapaKTEpHU3ye€TbCs THM, IO Yy HIiH yci
IOpUIUYHI  (akTh MaTh OyTH BUKIAJEHI 3a KPUTEPIEM TIOCIITOBHOCTI Ta
NEPEKOHJIMBOCTI. Y TMO30BHIN 3asBl HE MOBUHHO ICHYBaTH 3ailBUX OOCTaBHH, SIKI HE
CTOCYIOTBCSI PO3TJISAYBAaHOTO CMOPY. ICTOTHOIO TOMHJIKOIO OIMUCOBOi YaCTUHU
IOPUIUYHO HEOOI3HAaHUX OcCi0 € Te, 110 BOHM 3HAYHy yBary MNPUILISIOTH CBOIM
BpaXXEHHSM, AyMKaMm, SIKi HE MAarOTh IOPUIMYHOIO 3HAYEHHS 1 CyJOM He OyayTh
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BpaxoBaHi. Taki MOsICHEHHSI MOXXYTh OyTH BUCJIOBJIEHI ITiJ1 Yac CIyXaHHS CIpaBH, a
HE BUKJIQIaTUCS y TTO30BHIH 3asBI.
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III. P®OPMYBAHHSA IPEJMETA JOKA3YBAHHA I 3MICTY
IHO30BHUX BUMOT' Y CIIPABI.

Crin 3BepHYTH yBary Ha TaKWi €JIEMEHT IO30BY, K HOTO MpeaMeT. Y IbOMY
KOHTEKCTI TakoX AouiabHO 3BepHyTHCs no LIIIK, nme iHnerhcs nuimie mpo 3MicT
MO30BHUX BHUMOT, & TEPMIH «IIpeaMeT» He 3raayerhcs. [l{ono mpeamera mo3oBy, TO
BiH TaKOXX TICHO TIOB'SI3aHUI 3 HOpMaMU MaTepianbHOro mpaBa. Ha mymky B4YeHOTO-
nponecyamicra M.M. IlltedaHa, HpeaMeToM II030By € Ta HOTO 4YacTHHA, SKa
XapaKTepu3ye MaTepialibHO-IIPaBOBY BUMOTY IMO3MBaya J0 BIANOBiAayYa, MO0 SKOi
BiH MIPOCUTH YXBAJIUTHU CyJI0BE pimieHHs6. [Ipu 1boMy BUEHUI YTOUYHIOE Ta 3a3HAYa€e
y IyXKax, 10 y 3aKOHOAABCTBI M1l IPEAMETOM PO3YMIIOTh 3MICT ITO30BHUX BUMOT Ta
pooutrs mnocunanHs ©Ha I[IIIK. Jlami BiH 3a3Havae, mO I YacTUHA IMO30BY
OTOCEPEKOBYETbCS  CIIPHUMU TPABOBITHOCMHAMHM - CYO'€KTUBHUM TIPaBOM 1
00OB'A3KOM TMO3WBaya Ta BIJIMOBIJa4a Ta POOUTh BUCHOBOK, IO MPEAMET IMO30BY
MMOBMHEH MaTH TPABOBUH XapaKTep 1 BUILIMBATH 3 MEBHUX MaTepiaabHO-TIPABOBUX
BIIHOCHH. AJI€ 11¢ TEOPETUYHI MMOJIOKEHHS, K1 HUHI1 TOBUHHI 3HANTHU CBOE aJICKBATHE
3aKpiluIeHHs Y 3aKoH1. HeoOX1AHICTh Takoro 3akpilyIeHHS 3yMOBJEHA THM, IO HE
3aBXKIU 0co0aM, MpaBa SIKUX IMOPYIIEHO Ta OCHOPIOIOTHCS UM HEBU3HAHI, (paxiBiii
CKJIQJIal0Th 3as1BU JI0 CY]ly, a TaKi 3asBU MOKE MTUCATU MEPECIUHUI TPOMAJISTHUH, SIKUM
HE 3HA€E, 10 TaKe MPEIMET Ta MiJCTaBH MO30BY.

[lpaBunpHuil aHamiz ¢GakTUYHUX OOCTaBUH CIpPaBU Ta BCTAHOBJICHHS
IOPUIUYHOTO CKJIaay CrpaBu (MPOBEJCHHS MPaBOBOi KBamidikallii) Mae BaKIIUBE
3HaUCHHA Yy ToJaJblioMy s (OopMyBaHHS TMpeaMera JIOKa3yBaHHS, SKUN
CKIIQJAETHCS 3.

- TIJCTaB MO30BY - IOPUAUYHHUX (PAKTIB, SKUMHU IMO3MBa4 OOIPYHTOBYE CBOIi
BHUMOTH;

- TIJICTaB 3alepeyeHb MPOTHU MO30BY - IOPUAMYHUX (PAKTIB, SKUMHU BIAMOBIIAY
OOIPYHTOBYE CBOI 3alle€pevYeHHS MPOTH TTO30BY

- Ta 1HIMX (PaKTIB, K1 MAIOTh 3HAYCHHS JJIs CIIPABH.

@opMyrouM HaWOLIBII MIMPOKUM NpeIMeT [0Ka3yBaHHS (IOBEACHHS) Y
CIpaBax MO30BHOTO MPOBAJKEHHS CJIiJl OpaTH /10 yBaru Takl MpaBOBl aCleKTH, K1 y
CYKYIHOCTI MiJISITalOTh JOBeAeHHI0. He MokHa mpuiyckatv, [0 BIANOBiAaY
MOTOAUTHLCS OJHO3HAYHO 3 HUMH, TOMY Tepe]] MOJaHHSAM IMO30BHOI 3asBU JIOIIIHHO
BU3HAYUTH HAHOUIBII 3arajabHI MOJI0KEHHS, K1 MIUISITal0Th JOBEIEHHIO.

B Teopii uBiIEHOTO MPOTIECY BUAUISIOTH 1€ OJUH €JIEMEHT MO30BY, /10 SKOTO
BIJTHOCSITH 3MICT M030BYy. Tak, 3MiCTOM MO30BY € 3BEpHEHA JI0 CYJy BUMOra Mo3uBayda
PO 3MIMCHEHHS] CYJOM MEBHHUX Mii 13 3a3HAYEHHSIM CHOCO0Y CYIOBOTO 3aXHUCTY.
Binneceno:

- BU3HAHHS TIPaBa;

- BU3HAHHS MMPABOYHHY HEJIHCHUM;

- IPUTIMHEHHS [i1, SIKa MMOPYIIYE MPaBo;

- BI/IHOBJICHHSI CTAaHOBUIIIA, SIKE 1ICHYBAJIO JI0 MOPYILIEHHS;

- IPUMYCOBE BUKOHAHHS 000B'SI3KY B HATYi;

- 3MiHa IPABOBIAHOCHUH;
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- IPUTTMHEHHS [IPABOBITHOCHUH;

- BIIMIKOTyBaHHS 30UTKIB Ta 1HII CTIOCOOM BiIITKOYBaHHS MAitHOBOI IITKOIH;

- BIIMIKOTyBaHHS MOPAJIbHOIT (HEMaWHOBOT) IITKOIH;

[Ipote ciix BpaxOBYBaTH # 1HII MOJO0XKEHHS Ii€] HOPMH PO T€, L0 CYA MOXKE
3aXMCTUTH MHBIIBHE MPaBo ab0 IHTEpPEeC IHIIUM CIOCOOOM, IO BCTAHOBJICHHUMA
JIOTOBOPOM a00 3aKOHOM (CIEHiaIbHUM). Y IHMX TOJOKCHHSX 3aKOHY 3a3HAYa€ThCs
po Te, 110 MPH 31ICHEHH] CBOIX MpaB 0coba 3000B'13aHa yTPUMYBATHCS B JiH, sIK1
MOTJIM O MOPYUIMTH MpaBa 1HMKX 0ci0, 3aBAATH IIKOAM JOBKULIIO a00 KyJIbTypHIN
CHaIINHI, HE TOMYCKAIOThCS Jii 0COOM, 1[0 BUMHSIOTHCS 3 HAMIPOM 3aBJIaTH IIKOAU
1HIIHA 0c001, a TaKOXX 3JI0BKMBAaHHS IMPaBOM B 1HIMUX (opMmax, MpH 3a1HCHEHHI
MBUIHUX NPaB 0co0a MOBHHHA JIOACPKYBATUCS MOPAJIbHUX 3acajl CyCIIbCTBA, HE
JOMYCKAIOTbCA  BUKOPUCTAHHS IMBUIBHUX TMpPaB 3 METOK HEMPaBOMIPHOIO
OOMEKEHHS KOHKYPEHIli, 37T0BXMBAaHHS MOHOIIOJbHUM CTAaHOBUIIEM Ha PUHKY, a
TaKO0X HEJTOOPOCOBICHA KOHKYPEHITIS.

Tomy mpuM BH3HAYEHHI 3MICTYy T030BY (TIO30BHMX BHUMOT) 0CO0H, sIKi
CKJIAJal0Th MpOLECyalbHl aKTH MOBHHHI BPaXOBYBAaTH IOJIOXKEHHS MaTEpiaIbHOTO
MpaBa 100 Coco0iB CYyJIOBOT0 3aXUCTY, nependayenux ct. 16 K.

BUCHOBKMU 3 TPETBOI'O IIMTAHHS:

[lincymoByroUM BHINIECKA3aHE CIiJ aKIEHTYBaTH Ha TOMY, IO MPaBUIbLHUN
aHai3 (GaKTUYHUX OOCTABUH CIIPAaBU Ta BCTAHOBJICHHS IOPUIAMYHOTO CKJIAIy CIIpaBU
(mpoBeneHHs MpaBoBOi KBaiikallii) Mae BaXIMBE 3HAYCHHS y MOAAJBIIOMY IS
dbopmyBaHHS MpeMeTa JOKa3yBaHHsI, SKUN CKIAIAEThCS 3.

- TIJCTaB MO30BY - IOPUAUYHHUX (PAKTIB, SKUMHU IMO3MBa4 OOIPYHTOBYE CBOIi
BHUMOTH;

- TIJICTaB 3alepeyeHb MPOTHU MO30BY - IOPUAMYHUX (PAKTIB, SKUMHU BIAMOBIIAY
OOTPYHTOBYE CBOI 3all€PEUCHHSI IIPOTH TIO30BY

- Ta IHIMX (PaKTIB, IKI MAIOTh 3HAYCHHS JJIsI CIIPABHU.
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IV. TOBEJEHHS I JOKA3YBAHHS ¥ IUBLJILHOMY IIPOIIECI TA
OBCTABWHW, SIKI HE TIJUISITAIOTH TOKA3YBAHHIO
(1OBEJEHHIO).

VY Teopii MUBUIBHOTO MPOIIECY MO0 IHCTUTYTY JOKA31B BUCHUMH BKUBAIOTHCS
pi3HI TEPMiHHU, @ Y 3aKOHO/IaBCTBI HEMa€ MOCIIIOBHOCT] Y OHATIMHOMY amapari.

Tak, y Teopii MUBIILHOTO MPOIIECY HWIAETHCSA MPO MPEAMET TOKA3yBaHHS, a y
3aKOHO/IABCTBI 3a3HAYAETHCA MPO TE, 110 CTOPOHA MOBHHHA JJOBECTH, a HE JI0KA3aTh
CBOT BUMOTH Ta 3allepeyeHHSI.

VY 1bOMY KOHTEKCTI CJIiJI pO3PI3HATH TaKi TEPMIHH, SIK «IIPOIEC JOKA3YBAHHS,
«TIPOIIEC TIOBENICHHS», KIIPEAMET TOBEICHHS».

Iporec nokasyBaHHs, Ha xymky M.H. IlItedana, ne mizHaBambHa i po3yMoBa
JISTIBHICTE  CYO'€KTIB  JIOKa3yBaHHS, sKa 3JIHMCHIOETBCS B  ypPEryJIhOBAaHOMY
[MBUILHOMY TPOIECYyaIbHOMY TIOPSAJIKY 1 CHOpSAMOBaHA Ha 3'ACYBaHHS JIHCHUX
o0CTaBUH CIIpaBH, IMpaB Ta OOOB'SI3KIB CTOPIH, BCTAHOBJICHHS TNMEBHUX OOCTaBUH
IIUIIXOM CTBEPKCHHS IOPUANYHUX (DAKTIB, 3a3HAYEHHS JTOKA3iB, a TAKOX IOJIAaHHSI,
NPUUHATTS, 30upaHHs, BUTPEOYBaHHS, JOCTIIKEHHS 1 OLIHKK A0Ka3iB. ToOTO 1um
BUEHUM Ha IEplIe MICUE CTaBUTHCS MI3HABAJIbHA Ta PO3YMOBA JISJIBHICTh CYO'€KTIB
noka3yBaHHs. [1oro/Kyounch 13 BU3HAUYCHHSIM, CI1J] 3a3HAYUTH, 10 TaKa JISTIbHICTh
peanbHO HE MOXe OyTH 3/1HCHEHa y BperyiboBaHOMY LIMBIIRHUM mpouecyalbHUM
KOJIEKCOM TOPSIKY, TOMY IIIO MPHU JTIOBEJEHHI BUMOT UM 3allepeyeHb MPOTH MO30BY
BUKOPUCTOBYIOTBCS 3aKOHU JIOTIKA Ta TICUXOJIOTli, aje BOHM HE MOXYThb
periiaMeHTyBaTUCS Ha 3aKOHO/IaBUOMY PiBHI.

IIIK 4iTKO BCTAHOBIIIOE, 110 ICHYBAaHHS MMEBHUX 00CTaBUH Tpeba JOBECTH, a HE
TUIBKH JOKa3aTH. Y JOPEBOJIOIIMHOMY 3aKOHOJABCTBI OyJIO 3aKpiIJICHO TOHSTTS
«1oBOAM». «JloBOJIM B HMIMPOKOMY 3MICTI - BCE, IO CTOPOHA MPHUBOJUTH HA 3aXHCT
CBOIX IpaB Ta Ha CIPOCTYBAHHS MpaB CYNPOTHMBHHKA, 30KpEMa, II€ CTOPOHHI
MOSICHEHHS 1 BUCBITJICHHS 3 BIJJOMOi CTOPOHM OOCTaBMH CIpPaBH 1 MIAKPIIUIIOKOYl iX
JI0Ka3u, 0€3 SKUX MOSICHEHHS 1 BUCBITJICHHSI Oararbox 0OCTaBUH, Ta JI0Ka31B MOXKYTh
OyTH HE3pO3yMUIl CYAJAsIM, HENpaBWJIBHO PO3TIyMaueHi 1 3aMmiCTh TOTo, 100
CIIyI'yBaTH Ha KOPUCTb 0c001, 10 iX mojajna, OyJIyTh BUKOPHUCTAHI SIK 30posi MPOTU
HE.

Buxonsuu 13 Teopii IUBUILHOTO Mpolecy Ta 3akoHojaBcTBa aBTopu Dypca
CA., Lwpa T.B. npomnoHyBaJid pPO3MEKYBATH TMOHSATTS «JIOKA3yBaHHS» Ta
«TOBEJICHHS». 3aKPIMUTH 3a TOHSTTIM «IIPOIEC TOKa3yBaHHS» JIMIIE 3MICT IO0
TaKUX TMPOIECyalbHUX [, K 30upaHHsd, BUTpeOyBaHHA (I aJBOKATIB,
IPOKYpOPIB) 1 MOAAHHS CyAy A0Ka3iB ocodamu, siKi OepyTh y4acThb y crpasi. Y ci 1HIII
Iii, M0 CHpsIMOBaHI Ha 3a0€3MEUEHHS CIPUATIMBOTO I CTOPOHU PIIMIEHHS CYIY
CJIII BBaXKAaTH TMPOIECOM JOBEJCHHS, a HE JOKa3zyBaHHA. [IOHATTS <«JIOBENEHHS»
NOTPIOHO BBaKATH OUIBII IIUPOKUM 1 TaKWM, IO MICTUTh y C€OOl TOHSTTS
«JIOKa3yBaHHS.

Hanpuxknan, koau ogHa 13 CTOPIH KJIOMOTAaTUME PO AOMMUT CBijAKA, SIKUM € ii
poaudeM, TO IHIIA CTOPOHA, 3a 3arajbHUM IPABUIOM, HE MOXKE BIJIBECTHU TaKi
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MOKa3aHHs, OCKUIbKM Taki moka3aHHsa 3a L{[IK Ta Buxonsuum i3 oOcTaBUH CIpaBu €
HAJIC)KHUMU JI0Ka3aMH Ta JTOMYCTUMH 3aco0aMu JJOKa3yBaHHsI, ajie BIIpaBl BUCIOBUTHU
3 IBOTO TMPHUBOAY CBOi 3amepedyeHHs Ta MIpKyBaHHsS. Ta JUIIe CyA OCTaTOYHO
BUpIIIYE TUTAHHS MPO HAJEKHICTh JIOKA3iB JO CIpaBU Ta iX JOMyCTUMICTh. [lpu
IIbOMY TaKa CUTYyaIlisl (PaKTUIHO HE € TOKa3yBaHHSIM, OCKITLKA BOHA 0a3yBaTUMEThCS
Ha PO3YMOBIH MISUTEHOCTI Ta y3arajJbHIOBATUME JOCBIJ CY//1 MO0 TOTUTY OMM3bKUX
pOIUYIB SIK CBIAKIB, Ha MPUPOAY CBITYEHb SKHUX HEraTHUBHO MOXE BIUIMBATU
poauHHUI 3B'sM30k 13 cropoHoro. Kpim Toro, chopmynsoBani y HIIK Taki
npoIecyallbH1 Jii, sIK TMOJaHHS JI0BOJIB, MIpKyBaHb Ta 3allepeyeHb, CJIiJI BBAKATH
JIOBEJICHHSM, a HE JI0Ka3yBaHHSIM. JloBeeHHs CKIAAA€eThCs 13 MPOIECY JOKa3yBaHHS
Ta PO3YMOBOI 1 MPOIECYaabHOI JISJIBHOCTI, CIPSIMOBAHOI Ha (popMyBaHHS y CYy/AJi
MEepeKOHaHHSI B JIOCTOBIPHOCTI IOPHIAMYHMX OOCTaBHMH CIIpaBM Ta Ha Il ITiJICTaBl
OOTPYHTOBAHOCTI BHUMOT CTOpPOHU. Po3yMoBa [isUIBHICTH CTOpPIH HE MOXeE
MIIOPAIKOBYBATHCSI ~ BUMOTaM  MIPOLECYaIbHOTO  3aKOHy, aje  MOTPIOHO
pernamentyBatu B LIIIK mpouenypy BUCIOBIIOBaHHS B MPOLIECI IEBHUX PE3YJIbTATIB
TaKOi pO3yMOBOI JISNIBHOCTI: JJOBOJM, MIPKYBaHHsI, 3allepeueHHA. SIKI10 3anepedyeHHs
IPOTHU TMO30BY PETIIAMEHTYIOTHCS MPOIEIYPOI0 PO3IIISAAY CIpPaBH, TO BOHU MOXKYThb
BHCJIOBJIIOBATHCS HA PI3HUX CTAIIX MPOLECY y Ppi3HUX (opMax, HANPHUKIAA, Ha
CTaJisIX TMOMEPETHbOr0 CYyJIOBOIO 3acifiaHHs, MIATOTOBKU CIIPaBH, 3alepeucHHS
MOXYTh BHCJIOBJIIOBATHUCS HAa PI3HUX €Talax pOo3MVIsiAy CHPaBH MO CyTI (CyIOBUMA
pO3TJIsN).

Takox MOTpiOHO 3BEPHYTU yBary, 10 MOHSTTS «JOBOJW» B TOMY YU IHIIOMY
3HAUEHHI BKUBAIOTHCS TAKOXK Yy HOpPMax, IO PETJIaMEHTYIOTh MPOIEAYPY PO3TISIY
CIpaB y amnessliiHii Ta kacamiiniil iHcTaHmisnx. Tak, 3 anamizy HIIK moxna niiitu
BUCHOBKY, III0 Tl JOBOJAaMHU 3aKOHOJABIIEM PO3YMIEThCS: OOIPYHTYyBaHHS
anesIiiHOI cCKapru, TOOTO y YOMY TOJISITa€ HE3aKOHHICTH 1 (a00) HEOOIPYHTOBAHICTD
piteHHss a00 yXBaJu Cyay (HEMOBHOTa BCTAHOBJIEHHS OOCTaBUH, SKI MarTh
3HAUEHHA Uil CIIpaBM, BHACHIIOK HEOOIPYHTOBAHOI BIJIMOBH y NMPHUHHATTI JOKa3iB,
HETMPaBUJIBLHOTO 1X JTOCIIKEHHS UM OI[iIHKH, HETIOJaHHs JOKa3iB 3 MOBAKHUX MPUINH
Ta (a00) HempaBWIbHE BHU3HAYEHHS BIAMOBIAHO /10 BCTAHOBJICEHHX CYJOM OOCTaBHUH
MPaBOBIIHOCHH); HOBI OOCTaBWHM, SIKI MIJJISATalOTh BCTAaHOBJIEHHIO, JOKa3H, SKl
NIJUISITal0Th  AOCHDKEHHIO YM  OLHLI, OOIPYHTYBaHHS TOBAXKHOCTI NPUYMH
HEMOJaHHS JI0OKa3iB y CyJ Tepuioi 1HCTaHIi, 3amepedyeHHsi MPOTH J0Ka3iB,
BUKOPUCTAHUX CYJIOM MEPIOoi IHCTAHIIII.

Sk OGaummo, y Ml HOpMI 3aKJIaIecHO 37eOUTBIIOrO HACTIAKA PO3YMOBOI
TUSTTEHOCTI, OCKUTBKHM, KPIM JTOBEJICHHS, TpeOa 1e W OOTpyHTYBAaTH Y YOMY IOJISTAE
HENPaBWIBHICTh PINICHHA, YXBaJId CyAYy, OOCTaBMHM CIpaBU Ta 3aKOH, SKUM
CIPOCTOBYETHCS PIILICHHS Cyy.

VYB’s13y104M TpoLeC T0Ka3yBaHHS, MPOLIEC JOBEIEHHS Ta MpeIMET JTOBEACHHS
0e3mocepelHbO 31 CTPYKTYPOIO IMPOLIECYyalbHOTO akTa (IO30BHOI 3asiBH) CIIJ
3a3HAYUTH, IO BiH (POPMYETHCS MOCTYMOBO Ta MOXKE IMiIIABATUCS 3MiHI MPOTITOM
YChOTO PO3TIISAAY CIpaBH, OCTAHHE TOJOXKEHHS 3yMOBJICHO THUM, IIO MO3WBa4 Mae
MPaBO MPOTATOM YChOT'O PO3IMJISAY CIPaBU MO CyTl 3MIHUTH MPEIMET abo IMiJICTaBU
M030BYy, 30LIBIIMTH a00 3MEHIIUTH PO3MIpP MO30BHUX BHMOr. TOMy Ha MOMEHT
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HAIMCaHHA MO30BHOI 3as1BU (DOPMYETHCA JUIIE YACTUHA MPEAMETA JI0BE/ICHHS, a CaMe
- opuandHi (QakTH - TIACTABU I1030BY, TOOTO OOCTAaBHHH, SKHMHU I103WBaY
OOTPYHTOBYE CBOi BHMOTH Yy TIO30BHIW 3asBi. [lami micis mpen'sBICHHS ITO30BY
nouynHae (popMyBaTHUCS Jpyra CKIAI0Ba MIPEIMETa TOBEACHHS - IT1ICTaBH 3allePEUYCHb
IPOTH TIO30BY, a caMme - MOpUIW4HI (aKTH, SKAMH I03UBa4 OOTPYHTOBYE CBOIi
3amepeyeHHsl MpOTH To30By. KpiM TOTO, y TpeaMeT MOBEICHHS BXOIATH 1HIII
0OCTaBUHH, SIKI MO3UBAY MOBHUHEH 3a3HAYUTH Yy CBOIM MO30BHIM 3asBi - HAsBHICTb
TJCTaB 3BIJILHEHHS BiJl JOKa3yBaHHS.

[Ilogo camoro mnponecy JMAOBEeHHS OOCTaBUH CIpaBU, TO BIH IOBHHEH
3MIMCHIOBATHCS Ha IMMJICTaBl HAJICKHUX JOKa3iB Ta JOMYCTUMHUX 3aco0iB
nokazyBaHHs. [IpaBUIBHICT, BHM3HAYEHHS TaKUX JIOKa31B TaKOX 3aJIKUTH BIJ
MiJICTaB MO30BY a00 3amepeyeHb MPOTH MO30BY Ta TICHO IMOB'S3aHO 3 HOpMaMu
MaTepiaabHOTO MpaBa Ta BUILIMBAE 13 HUX.

DakTUYHO, HAJICKHICTh JI0Ka3y JI0 CIIPaBU MOKHA MEPEBIPUTH 3a JIOMIOMOTOIO
pocToi (OPMYJIH: SKIIO JO0Ka3 MiATBEP/KYE MEBHY IOPUANYHY OOCTAaBHHY, TO IIf
oOcTaBrHa Mae OyTH 3a3HaY€HA y TIO30BHIM 3as1B1 00 y 3alepedyeHHsIX MPOTH MO30BY,
a TakoX 301raTucs 3 BiANOBIIHOIO OOCTaBUHOIO B 3aKOHO/IABYIM HOPMI, Ha SIKY TaKOXK
Mae 3pOOUTH TMOCUJIAaHHS TOM CyO'€KT, SKUW mMoJa€ BIANOBIAHUN J0Ka3. Y
MPOTUBHOMY pa3l TaKWi JTIOKa3 HE CTOCYEThbCs crpaBw. Hampukiasn, KoM mo3uBad
MOCWJIAE€THCS Ha TE, 10 3alOBIT OyB MOCBIAYEHUN y CTaHI HEIE3JATHOCTI 0COOHU, TO
JIKapChKl JIOBIJIKM, ITOKa3aHHS CBIJIKIB HE MOXYTh OpaTHcsS CyJIOM J0 yBar,
OCKUTbKM €IMHUM HAJCKHHUM JOKA30M MOKE CTaTH PIMICHHS Cy1y NP0 BU3HAHHS
Takoi 0coOM HeNie€3aTHOI0, iK€ HaOpaso 3akoHHOI cwH. Tak, 3rigHo 31 cT. 39 1K,
HEJI€3JTaTHOI0 0CO0y MO’KE BHU3HATH JIMILE CYyJ, & HACTIAKA BUYMHEHHS MPABOYUHY
HEJI€31aTHOI0 0CO00I0 Ta Ji€3/aTHOI (PI3MYHOIO 0CO0000, sIKa Yy MOMEHT HMOro
BUYMHEHHS HE YCBIJIOMJIIOBAJia 3HAUYEHHS CBOIX Ji#i Ta (a00) HE MOIJIa KEpyBaTH HUMH,
pi3HI 1 perjlaMeHTOBaH1 PI3HUMU CTaTTSAMHU 3aKOHY, 30Kpema crartsamu 225 1 226 K.
Tomy B il cuTyallii MOXKHa HaMoOJISITaTH Ha TOMY, 1100 0co0a, sika Mojaa€e BiIMOBIAH1
JIOKa3W, YTOYHUJIA CBOT BUMOTH a00 3amepeueHHs IMPOTH ITO30BY.

Sx y HOopmax martepiaibHOro mpama, Tak 1 B Hopmax LIIK BctaHoBieno
BUMOTH 70 IMATBEP/KCHHS TEBHUX IOPUIAYHUX OOCTAaBHH YITKO BU3HAYCHUMH
Oe3CMmipHUMU JOKa3aMHu.

OTox 3HAHHS TEOPETUYHUX AaNeKCiB HAJIEKHOCTI JOKa31B Ta JIOMYCTUMOCTI
3ac001B JI0Ka3yBaHHS MarOTh ICTOTHUM BIUIMB Ha CKJIAJaHHS MPOIECYaTbHOTO aKTa,
BiJl IPAaBUJILHOCTI SIKOTO y MalOyTHbOMY 3aJie)KaTUMe caMe CYJIOBE PIIICHHS.

BUCHOBKMU 3 YETBEPTOI'O IIMTAHHSA:

[TincymMoByrouM BHUIIECKA3aHE CIIiJ aKI[EHTYBAaTH Ha TOMY, II0 KOXHa CTOPOHA
caMa MOBHHHA JIOBECTH CYyIy MiJCTaBy CBOIX BHMOT Ta 3alepedyeHb, a 1€ MOXKHa
3po0OUTH TIPU HAJIC)KHOMY (hOpMYBaHHI Mo3uBaueM (IIpU MOJaHHI MO30BHOI 3asiBU YU
MPOTATOM PO3IJISAY CIPaBU MO CYTI - MPHU 3MiHI YA YTOYHEHHI MO30BHUX BHMOT), a
BIJINIOBIJIAYEM - TIPU BUCYHEHHI 3allepedyeHb MNPOTH MO30BY, NMpPEaMETa JOKa3yBaHHS.
dopMyBaHHS IpeaMeTa JAOKa3yBaHHA (JOBENIEHHS) Y CIpaBl € HEOOXIAHUM €TarnoM
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NPy CKJIQJIaHHI TIPOIECyaIbHOTO akTa Ta (OPMYEThCA BIH Ha MIJCTaBl HOPM
MaTepiaJbHOTO MPaBa, Mpo IO JETAIBHIIIE BUCBITIIOBATUMETHCS JAII.

ToMy y mo30BHIIl 3asiBi MalOTh 3a3HAYATHCS HOPMHU SIK MaTepialbHOTO, Tak 1
IpOIECyaqbHOTO TpaBa, Ha MiACTaBl SKUX CyJ NMOBHHEH BUPIIIUTH MaTepiasbHi
BUMOTH TI03MBava 4M 3arnepedeHHs Biamosigada ta Hopmu LK, BiagmoBigHO 10 SKMX
MOBUHEH 3/1HCHIOBATH yCIO MPOIECYabHY MISUTbHICT, CIIPSMOBAHY Ha yXBaJICHHS
3aKOHHOTO 1 OOTPYHTOBAHOTO PIIICHHS SIK aKTa MPaBOCYI[s, SIKE TaKOX 3a CBOEIO
dbopMoI0 SIK TIpoLIeCyaTbHUM TOKYMEHT Cyay MOBUHHE BiIIOBIIaTH BUMOTaM 3aKOHY.

JIOLIIbHO POOUTH MOCHIIAHHS HE TUIBKM HA HOPMHU MAaTeplajlbHOTO MpaBa, a i
Hopmu LIIIK. Take monoxeHHs Hajlae BUMOTaM 3asBHUKAa O3HAaK 3aKOHHOCTI 1
3MYIIy€E MPOTUIIEKHY CTOPOHY OOIDYHTOBYBATH CBOi BHMMOI'M TaK0XX HOpMaMu
3aKOHO/IaBCTBa, a IPHU BIJACYTHOCTI TaKWX INOCWUJIaHb 3asiBHUK a00 MPOTUIICKHA
CTOpPOHA MO’KE€ 3ayBa)KUTH, IO BUMOTH a00 3anepeyeHHs NPOTH HUX HE IPYHTYIOThCS
Ha HOpPMax 3aKOHO/AaBCTBa, TOMY CyJl Ma€ BIZIMOBUTH B iX 3aJJ0BOJICHHI. BiaCyTHICTB
IOPUINYHOI OCBITH KOKHA CTOPOHA MOYKE KOMIIEHCYBaTH 3QJIy4€HHSAM 0 y4acTi y
crpaBi KBaJli(piKOBAaHOTO MPEACTABHUKA.

BUCHOBKMU 3 TEMMU:

Y nexkuii  pO3MNISIHYTI  OKpeMI  TEOPETHYHI  MUTAaHHS  LUBLIBHOIO
IpOLECYaJbHOTO  MpaBa, IMOJIO)KEHHS  YUHHOTO  IMBUIBHO-IIPOLECYaIbHOTO
3aKOHO/aBCTBa BiANOBIIHO 10 Koncrurymii Ykpainu, L{uBiibHOTO mporecyanbHOro
kojekcy Ykpainu Bin 18 0epesns 2004 p. (y penakuii Big 3 ceprnst 2010 p.), 3akonHy
Vkpainu «IIpo cymoyctpiit ta craryc cyamiB» Big 7 smumas 2010 p. Ne 2453-VI
(2453-17), inmux 3akoHiB YKpaiHu.
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METOJWYHI MOPAJIA OO0 MATOTOBKHU JAHOI TEMU:

1. BuBuatouu nany Temy, CTyJA€HTH MaricTpaTtypy NOBUHHI HABYHUTHUCS:

BIITBOPIOBATH OCHOBHI TOHATTS IIMBUIBHOTO TIPOIIECY; AaHATI3yBaTH
3aKOHO/IaBCTBO, BIIMOBIAHO /10 SIKOTO CYJ BUPIIIYE CIPaBH; AaBaTH XapaKTEPUCTUKY
UBLIBHO-TIPOIIECYaTbHUX IHCTUTYTIB, Tocunatouuchk Ha Hopmu L{ITK.

CKJIaZIaTH TPOIIeCyaabHI JOKYMEHTH: TTO30BHI 3asBH 13 CIIOPIB, 110 BUHUKAIOThH
3 IUBUJIBHUX Ta CIMEHHUX ITPaBOBITHOCHH.

2. IlnTaHHsA 1J151 caMoNepPeBipKU Ta KOHTPOJIIO 3aCBOECHHS 3HAHD:

1. [ToHATTS UMBUIBHOTO MPOLIECYATbHOTO TIpaBa, IUBUILHOTO MPOIECY,
[UBLIBHOTO CYJJOUYMHCTBA Y KpaiHU.

2. [IpeaMeT UUBUIBHOTO MPOIECYATLHOTO TIpaBa, MPEAMET IUBUIBHOTO
CyJIOYMHCTBA.

3. 3aBJaHHS [IUBUIBHOTO CYJIOYMHCTBA.

4, [ToHsATTS paBOCYAs Y UMBUIBHHUX CIIpaBax.

S. Metoj IUBUIBHOTO MPOIIECYAIBHOTO MpaBa.

6. Jlxepena UBUIBHOTO MPOLIECY.

7. 3aKOHOJIaBCTBO MPO LUBUIBHE CYIOYMHCTBO: OCHOBHI MOJIOKEHHS 11010
HOT0 3aCTOCYBaHHS.

8. Koncrutytis Ykpainu K JIKepesio MUBUILHOTO MPOIIeCyaTbHOTO MpaBa.

9. MixHapoaHl JOTOBOpPH, 3rojJla Ha OOOB’S3KOBICTh SKHX HaJlaHa

BepxoBHoto Pagoro Ykpainu, sk gxepena UBIIBHOIO IPOLECyaIbHOTO MpaBa.

10. [uBinbHMII MpOIIECYaTbHUN KOJEKC Y KpaiHH, HOTO XapaKTepUCTUKA.

11. 3akoHO/aBCTBO, BIAMOBIIHO J0 SKOTO CYJ BUPIIIYE IIUBUIbHI CIIPABHU.

12. CuaiBBiHONIICHHS IMBIILHOTO TPOIECYalIbHOTO TpaBa 3 IHIIUMU
rajry3sMH 1pana.

13. Micue uMBiIFHOTO MPOLIECY B MPABOBIi CHCTeMi Y KpaiHu.

14,  CyuyacHi npo0iemMu HayKH [IUBLIBHOTO IPOLECYaIbHOTO MPaBa.
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